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HOUSE BI LL 311
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Luci ano “Lucky” Varel a

FOR THE WELFARE REFORM OVERSI GHT COWM TTEE

AN ACT
RELATI NG TO PUBLI C ASSI STANCE;, CLARI FYI NG THE CHI LD- CARE
EXEMPTI ON OF THE WORK REQUI REMENT; AMENDI NG THE NEW MEXI CO
WORKS ACT; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 27-2B-5 NVBA 1978 (being Laws 1998,
Chapter 8, Section 5 and al so Laws 1998, Chapter 9, Section
5, as anended) is anended to read:
"27-2B-5. WORK REQUI REMENTS- - WORK PARTI CI PATI ON
RATES. - -

A. The followng qualify as work activities:
(1) unsubsidized enpl oynent, including self-
enpl oynent ;
(2) subsidized private sector enploynent,
i ncl udi ng sel f-enpl oynent ;

(3) subsidized public sector enploynent;
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(4) work experience, including work
associated with the refurbishing of publicly assisted housing
if sufficient private sector enploynment is not avail abl e;

(5) on-the-job training;

(6) job search and job readi ness assi stance,
as long as the departnent conplies with the federal act;

(7) comunity service prograns,

(8) vocational education, except that
vocat i onal education shall not qualify as a work activity for
| onger than is provided by the federal act;

(9) job skills training activities directly
related to enpl oynment;

(10) education directly related to
enpl oyment for a participant who has not received a high
school diploma or a certificate of high school equival ency;

(11) satisfactory attendance at a secondary
school or course of study leading to a certificate of genera
equi val ency in the case of a participant who has not
conpl eted secondary school or received such a certificate;
and

(12) the provision of child-care services to
a participant who is participating in a conmunity service
program

B. The departnent shall recognize conmunity
service prograns and job training prograns that are operated
by an Indian nation, tribe or pueblo.

C. The departnment may not require a participant to
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work nore than four hours per week over the work requirenment
rate set pursuant to the federal act.

D. The departnent shall require a parent,
caretaker or other adult who is a nmenber of a benefit group
to engage in a work activity once the departnent deternines
he is ready to engage in a work activity or once he has
recei ved cash assi stance or services for twenty-four nonths
or as otherwi se required by the federal act, whether or not
consecutive, whichever is earlier.

E. The following qualify as tenporary alternative
work activities that the departnent may establish for no
| onger than twel ve weeks except as otherw se provided:

(1) wparticipating in parenting cl asses,
noney nmanagenent classes or life skills training;

(2) participating in a certified al cohol or
drug addi cti on program

(3) in the case of a honel ess benefit group,
finding a hone;

(4) 1in the case of a participant who is a
victimof donmestic violence, residing in a donestic violence
shelter or receiving counseling or treatnent or participating
incrimnal justice activities directed at prosecuting the
donesti c viol ence perpetrator, for no |onger than twenty-four
weeks; and

(5) 1in the case of a participant who does
not speak English, participating in a course in English as a

second | anguage.
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F. Subject to the availability of funds, the
department in cooperation with the |abor department, the New
Mexi co office of Indian affairs and other appropriate state
agenci es nmay devel op projects to provide for the placenent of
participants in work activities, including the follow ng:

(1) participating in unpaid internships with
private and government entities;

(2) refurbishing publicly assisted housing;

(3) volunteering at a head start program or
a school ;

(4) weatherizing | owincome housing; and

(5) restoring public sites and buil di ngs,
i ncl udi ng nonunents, parks, fire stations, police buildings,
jails, libraries, nuseuns, auditoriuns, convention halls,
hospitals, buildings for adm nistrative offices and city
hal I s.

G If a participant is engaged in full-tine post-
secondary education studies or an activity set out in
Par agraphs (9) through (11) of Subsection A of this section,
the participant shall engage in another work activity at the
sane tine. Additionally, for two-parent famlies that
receive federally funded chil d-care assistance, the
partici pant's spouse shall engage in a work activity set out
in Paragraphs (1) through (5) or (7) of Subsection A of this
section unless the participant suffers froma tenporary or
conplete disability that bars himfromengaging in a work

activity or he is barred fromengaging in a work activity
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because he provides sole care for a disabled person.

H. A participant engaged in post-secondary
educati on studi es shall nake reasonable efforts to obtain a
| oan, schol arship, grant or other assistance to pay for costs
and tuition, and the departnment shall disregard those anmounts
inthe eligibility determ nation.

I. For as long as the described conditions exist,
the following are exenpt from|[t+hke] an approved work
[ Fegutrerent] activity:

(1) a participant barred fromengaging in a

work activity because he is tenporarily or conpletely
di sabl ed;

(2) a participant over age sixty;

(3) a participant barred fromengaging in a
work activity because he provides the sole care for a
di sabl ed person;

(4) a single custodial parent caring for a
child less than twelve nonths old for a lifetime total of
twel ve nont hs;

(5) a single custodial parent caring for a
child under six years of age if the parent is unable to
obtain child care for one or nore of the foll ow ng reasons:

(a) unavailability of appropriate child
care within a reasonabl e distance fromthe parent's hone or
work as defined by the children, youth and famlies
depart nent;

(b) unavailability or unsuitability of
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informal child care by a relative under other arrangenents as
defined by the children, youth and famlies departnent; or

(c) unavailability of appropriate and
af fordabl e fornmal child-care arrangenents as defined by the
children, youth and famlies departnent;

(6) a pregnant woman during her | ast
trimester of pregnancy;

(7) a participant prevented from working by
a tenporary energency or a situation that precludes work
participation for thirty days or |ess;

(8) a participant who denonstrates by
reliabl e nmedical, psychological or nental reports, court
orders or police reports that fam |y violence or threat of
famly violence effectively bars the participant from
enpl oynment ; and

(9) a participant who denonstrates good

cause of the need for the exenption.

J. The departnment shall notify all applicants and

participants of the available prograns and services that nay

assist famlies that are subject to famly violence. Witten

material shall generally be available in |ocal incone support

division offices and during group orientations.

Notifications shall include:

(1) a definition of famly violence,

i ncludi ng exanpl es of acts and circunstances that nay

constitute famly viol ence;

(2) an explanation of the availability of
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exenptions from programrequirenents; and

(3) information about appeals.

K. The departnent shall notify all participants of

the avail able prograns and services that may assist the

participant in selecting appropriate child-care services,

i ncl udi ng assi stance avail able through the children, vyouth

and fanmlies departnent.

L. The departnent shall notify a participant:

(1) that, if appropriate child care is not

avai l abl e, he may seek the exenption to the work reaquirenent

in Paragraph (5) of Subsection | of this section;

(2) of the departnment's procedures to be

used by the participant to seek the exenption;

(3) that, if a participant receives an

exenpti on because child care is unavail able, the exenption

does not extend the tine linits on benefits: and

(4) that the participant has access to a

fair hearing process if a requested exenption is denied.

M The children, youth and famlies depart nment

shal |l nmke reasonabl e determ nation regardi ng whether child

care is available for a program participant. The children,

vouth and famlies departnent shall determ ne whether

appropriate child care exists by considering:

(1) whether the child-care service allows

the participant to engage in a work activity appropriately;

(2) the nunber and predictability of

pl acenents required to provide child care;
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(3) whether the child care is suitable for

children with nedical needs or other special needs as

deternm ned by a physician or other licensed health care

provi der;

(4) whether the child-care service provides

infant care if necessary;

(5) whether non-center-based child care, if

selected by the participant, is suitable:

(6) whether a participant has reasonabl e

transportation, either public or private, available at the

hours transportation is needed to and fromthe participant's

child care and work activity considered along with the

di stances the participant needs to travel with a child to

child care and to the work activity: and

(7) other special or extenuating

circunstances that directly affect a participant's ability to

access available child-care providers.

N. For the purposes of this section, "reasonable

transportation” neans that a participant either has:

(1) a reliable, independent node of

transportation; or

(2) available public transportation that

operates at the hours of the participant's work activity or

education activity."

Section 2. EMERGENCY.--1t is necessary for the public

peace, health and safety that this act take effect

i medi ately.
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