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HOUSE BI LL 344
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
W Ken Martinez

FOR THE COURTS, CORRECTI ONS AND CRI M NAL JUSTI CE COW TTEE

AN ACT
RELATI NG TO COVMERCI AL TRANSACTI ONS; REVI SI NG THE SECURED
TRANSACTI ONS ARTI CLE OF THE UNI FORM COMVERCI AL CODE; AMENDI NG
OTHER LAWS TO CONFORM TO THE REVI SED PROVI SI ONS; AMENDI NG
REPEALI NG AND ENACTI NG SECTI ONS OF THE NMBSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 55-9-101 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-101) is repealed and a new Section
55-9-101 NWVBA 1978 is enacted to read:
"55-9-101. |[NEWMATERI AL] SHORT TITLE. - - Chapt er 55,

Article 9 NVBA 1978 may be cited as the "Uni form Comerci al
Code—-Secured Transactions"."

Section 2. Section 55-9-102 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-102, as anended) is repealed and a new
Section 55-9-102 NVMSBA 1978 is enacted to read:

"55-9-102. |[NEW NMATERI AL] DEFI NI TI ONS AND | NDEX OF
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DEFI NI TI ONS. - -
(a) In Chapter 55, Article 9 NVSA 1978:

(1) "accession" nmeans goods that are
physically united with other goods in such a nanner that the
identity of the original goods is not |ost;

(2) m"account", except as used in "account
for":

(A) nmeans a right to paynent of a
nonetary obligation, whether or not earned by perfornmance:

(1) for property that has been or
is to be sold, |leased, licensed, assigned or otherw se
di sposed of;

(1i) for services rendered or to
be rendered;

(iii) for a policy of insurance
i ssued or to be issued,

(iv) for a secondary obligation
incurred or to be incurred;

(v) for energy provided or to be
provi ded;

(vi) for the use or hire of a
vessel under a charter or other contract;

(vii) arising out of the use of a
credit or charge card or information contained on or for use
with the card; or

(viii) as winnings in a lottery or

ot her game of chance operated or sponsored by a state,
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gover nnent al

to operate the gane by a state or governnental

does not

unit of a state or person licensed or authorized

unit of a

i ncl udes heal t h-care-i nsurance

i ncl ude:

(i)

rights to paynment evidenced by

state; and

(B)
recei vabl es; but

(O
chattel paper or an instrunent;

letters of credit; or

or funds advanced or sold,

the use of a credit or charge card or

on or
(3)

obl i gated on an account,
The term does not
negoti abl e instrument,
part of chattel paper
(4)
"accounting for",
(A)

(B)

"account debtor"

chatt el

"accounting",

(ii) conmercial tort clainms;
(1i1) deposit accounts;

(iv) investnent property;

(v) letter-of-credit rights or
(vi) rights to paynent for noney

other than rights arising out of

i nformati on cont ai ned

for use with the card;

nmeans a person

paper or general intangible.

i ncl ude persons obligated to pay a

even if the instrument constitutes

except as used in

means a record:

aut henticated by a secured party;

i ndi cating the aggregate unpaid

secured obligations as of a date not nore than thirty-five
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days earlier or thirty-five days later than the date of the
record; and

(C identifying the conmponents of the
obligations in reasonabl e detail;

(5) "agricultural lien" means an interest,

other than a security interest, in farm products:

(A) that secures paynent or performance
of an obligation for:

(i) goods or services furnished in
connection with a debtor's farm ng operation; or

(ii) rent on real property |eased
by a debtor in connection with its farm ng operation;

(B) that is created by statute in favor
of a person that:

(i) in the ordinary course of its
busi ness furni shed goods or services to a debtor in
connection with a debtor's farm ng operation; or

(ii) leased real property to a
debtor in connection with the debtor's farm ng operation; and

(© whose effectiveness does not depend
on the person's possession of the personal property;
(6) "as-extracted collateral" neans:
(A) oil, gas or other mnerals that are
subject to a security interest that:

(1) 1is created by a debtor having

an interest in the mnerals before extraction; and

(ii) attaches to the mnerals as
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extracted; or

(B) accounts arising out of the sale at
the wel | head or m nehead of oil, gas or other mnerals in
whi ch the debtor had an interest before extraction;

(7) Tauthenticate" neans to:

(A) sign; or

(B) execute or otherw se adopt a
synbol, or encrypt or simlarly process a record in whole or
in part, with the present intent of the authenticating person
to identify the person and adopt or accept a record;

(8) "bank"™ neans an organi zation that is
engaged in the business of banking and includes savings
banks, savings and | oan associations, credit unions and trust
compani es;

(9) "cash proceeds" neans proceeds that are
nmoney, checks, deposit accounts or the like;

(10) "certificate of title" nmeans a
certificate of title with respect to which a statute provides
for the security interest in question to be indicated on the
certificate as a condition or result of the security
interest's obtaining priority over the rights of a lien
creditor with respect to the coll ateral

(11) "chattel paper" neans a record or
records that evidence both a nonetary obligation and a
security interest in specific goods, a security interest in
speci fic goods and software used in the goods, a security

interest in specific goods and |icense of software used in

. 129839. 5



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

the goods, a | ease of specific goods or a | ease of specific
goods and |icense of software used in the goods. In this
par agraph, "nonetary obligation” nmeans a nonetary obligation
secured by the goods or owed under a | ease of the goods and
i ncludes a nonetary obligation with respect to software used
in the goods. The term does not include:

(A) charters or other contracts
i nvol ving the use or hire of a vessel; or

(B) records that evidence a right to
paynment arising out of the use of a credit or charge card or
i nformation contained on or for use with the card. If a
transaction is evidenced by records that include an
instrument or series of instrunents, the group of records
t aken together constitutes chattel paper;

(12) "collateral™ neans the property subject

to a security interest or agricultural lien and includes:

(A) proceeds to which a security
i nterest attaches;

(B) accounts, chattel paper, paynent
i ntangi bl es and prom ssory notes that have been sold; and

(© goods that are the subject of a
consi gnnment ;

(13) "commercial tort claim neans a claim

arising in tort with respect to which:

(A) the claimant is an organi zation; or

(B) the claimant is an individual and

the claim
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(i) arose in the course of the
cl ai mant's busi ness or profession; and

(1i) does not include danmages
arising out of personal injury to or the death of an
i ndi vi dual

(14) "commodity account” means an account
mai ntai ned by a cormodity internmediary in which a commodity
contract is carried for a commodity custoner;

(15) "commodity contract” neans a comodity
futures contract, an option on a comodity futures contract,
a commodity option or another contract if the contract or
option is:

(A) traded on or subject to the rules
of a board of trade that has been designated as a contract
mar ket for such a contract pursuant to federal conmodities
| aws; or

(B) traded on a foreign commodity board
of trade, exchange or market, and is carried on the books of
a coomodity internediary for a commodity custoner

(16) "comodity custoner"” means a person for
which a commodity internmediary carries a conmodity contract
on its books;

(17) "comodity internediary" nmeans a person
t hat :

(A) is registered as a futures
comm ssi on nerchant under federal commodities |aw, or

(B) in the ordinary course of its
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busi ness provi des cl earance or settlenent services for a
board of trade that has been designated as a contract market
pursuant to federal conmodities |aw

(18) "comuni cate" neans:

(A) to send a witten or other tangible
record;

(B) to transmt a record by any neans
agreed upon by the persons sending and receiving the record,;
or

(© in the case of transm ssion of a
record to or by a filing office, to transmt a record by any
means prescribed by filing-office rule;

(19) "consignee" neans a nerchant to which
goods are delivered in a consignnent;

(20) "consignment" means a transaction,
regardless of its form in which a person delivers goods to a
nmer chant for the purpose of sal e and:

(A) the merchant:

(1) deals in goods of that kind
under a nane ot her than the nane of the person naking
delivery;

(i) is not an auctioneer; and

(ii1) 1is not generally known by
its creditors to be substantially engaged in selling the
goods of others;

(B) with respect to each delivery, the

aggregate val ue of the goods is one thousand dollars ($1, 000)
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or nore at the tine of delivery;
(C the goods are not consuner goods
i medi ately before delivery; and
(D) the transaction does not create a
security interest that secures an obligation
(21) "consignor" neans a person that
delivers goods to a consignee in a consignment;
(22) "consuner debtor" neans a debtor in a
consumer transaction
(23) "consuner goods" nmeans goods that are
used or bought for use primarily for personal, famly or
househol d pur poses;
(24) "consuner-goods transaction” nmeans a
consuner transaction in which
(A) an individual incurs an obligation
primarily for personal, fam |y or househol d purposes; and
(B) a security interest in consuner
goods secures the obligation
(25) "consuner obligor"” means an obligor who
is an individual and who incurred the obligation as part of a
transaction entered into primarily for personal, famly or
househol d pur poses;
(26) "consuner transaction" neans a
transaction in which:
(1) an individual incurs an obligation
primarily for personal, famly or household purposes;

(ii) a security interest secures the
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obl i gation; and

(iii) the collateral is held or
acquired primarily for personal, famly or household
purposes. The termincludes consumner-goods transactions;

(27) "continuation statement” means an
amendnent of a financing statement that:

(A identifies, by its file nunber, the
initial financing statement to which it relates; and

(B) indicates that it is a continuation
statenent for, or that it is filed to continue the
ef fectiveness of, the identified financing statenent;

(28) "debtor" neans:

(A) a person having an interest, other
than a security interest or other lien, in the collateral,
whet her or not the person is an obligor;

(B) a seller of accounts, chattel
paper, paynent intangi bles or prom ssory notes; or

(© a consignee;

(29) "deposit account" neans a demand, tine,
savi ngs, passbook or simlar account maintained with a bank
The term does not include investnment property or accounts
evi denced by an instrunent;

(30) "docunent" means a docunent of title or
a receipt of the type described in Subsection (2) of Section
55-7-201 NWMSA 1978;

(31) "electronic chattel paper" neans

chattel paper evidenced by a record or records consisting of
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information stored in an el ectronic nmedium

(32) "encunbrance" neans a right, other than
an ownership interest, in real property. The termincludes
nort gages and other liens on real property;

(33) "equipnent” neans goods other than
i nventory, farm products or consumer goods;

(34) "farm products" neans goods, other than
standing tinber, with respect to which the debtor is engaged
in a farm ng operation and that are:

(A) crops grown, growi ng or to be
grown, including:
(i) ~crops produced on trees, vines
and bushes; and
(ii) aquatic goods produced in
aquacul tural operations;
(B) livestock, born or unborn,
i ncl udi ng aquati c goods produced in aquacul tural operations;
(© supplies used or produced in a
farm ng operation; or
(D) products of crops or livestock in
t hei r unmanuf act ured st at es;

(35) "farm ng operation” neans raising,
cul tivating, propagating, fattening, grazing or any other
farm ng, |ivestock or aquacul tural operation;

(36) "file nunber" neans the nunber assigned
to an initial financing statenment pursuant to Subsection (a)

of Section 55-9-519 NVBA 1978;
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(37) "filing office" neans an office
designated in Section 55-9-501 NVSA 1978 as the place to file
a financing statenent;

(38) "filing-office rule" nmeans a rule
adopt ed pursuant to Section 55-9-526 NVSBA 1978;

(39) "financing statement” means a record or
records conposed of an initial financing statenment and any
filed record relating to the initial financing statenent;

(40) “"fixture filing" means the filing of a
financi ng statenent covering goods that are or are to becone
fixtures and satisfying Subsections (a) and (b) of Section
55-9-502 NWVBA 1978. The termincludes the filing of a
financing statenent covering goods of a transmtting utility
that are or are to becone fixtures;

(41) "fixtures" means goods that have becone
so related to particular real property that an interest in
them ari ses under real property |aw

(42) "general intangible" neans any personal
property, including things in action, other than accounts,
chattel paper, comercial tort clainms, deposit accounts,
docunents, goods, instrunents, investnent property, letter-
of-credit rights, letters of credit, noney and oil, gas or
other mnerals before extraction. The termincludes paynent
i ntangi bl es and software;

(43) "good faith" nmeans honesty in fact and
t he observance of reasonable commercial standards of fair

deal i ng;
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(44) "goods" neans all things that are

novabl e when a security interest attaches and:
(A) includes:

(i) fixtures;

(ii) standing timber that is to be
cut and renmoved under a conveyance or contract for sale;

(ii1) the unborn young of aninals;

(iv) crops grown, growing or to be
growmn, even if the crops are produced on trees, vines or
bushes;

(v) manufactured homes; and

(vi) a conputer program enbedded
i n goods and any supporting information provided in
connection with a transaction relating to the programif the
programis associated with the goods in such a manner that it
customarily is considered part of the goods, or by becom ng
t he owner of the goods, a person acquires a right to use the
programin connection with the goods; but

(B) does not include:

(i) a conputer program enbedded in
goods that consist solely of the mediumin which the program
i s enbedded; or

(ii) accounts, chattel paper,
conmercial tort clainms, deposit accounts, docunents, general
i ntangi bl es, instrunments, investnent property, letter-of-
credit rights, letters of credit, noney, or oil, gas or other

m nerals before extraction;
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(45) "governnmental unit" neans a
subdi vi si on, agency, departnment, county, parish, mnunicipality
or other unit of the governnment of the United States, a state
or a foreign country. The termincludes an organi zation
havi ng a separate corporate existence if the organization is
eligible to issue debt on which interest is exenpt from
i ncone taxation under the laws of the United States;

(46) "health-care-insurance receivable"
means an interest in or claimunder a policy of insurance
that is a right to paynent of a nonetary obligation for
heal t h-care goods or services provided;

(47) "instrunent” neans a negoti abl e
instrument or any other witing that evidences a right to the
paynment of a nonetary obligation, is not itself a security
agreenent or lease and is of a type that in ordinary course
of business is transferred by delivery with any necessary
i ndor sement or assignment. The term does not include:

(A) investnent property;

(B) letters of credit; or

(C©O witings that evidence a right to
paynment arising out of the use of a credit or charge card or
informati on contained on or for use with the card;

(48) "inventory" neans goods, other than

farm products, that:

(A) are leased by a person as |essor;
(B) are held by a person for sale or

| ease or to be furnished under a contract of service;

. 129839. 5
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(C are furnished by a person under a
contract of service; or

(D) consist of raw materials, work in
process or nmaterials used or consunmed in a business;

(49) "investnent property"” neans a security,
whet her certificated or uncertificated, security entitlenent,
securities account, commodity contract or commopdity account;

(50) "jurisdiction of organization”, with
respect to a registered organization, neans the jurisdiction

under whose | aw the organi zation i s organized,

(51) "letter-of-credit right" nmeans a right
to paynment or performance under a letter of credit, whether
or not the beneficiary has demanded or is at the tine
entitled to demand paynent or performance. The term does not
include the right of a beneficiary to demand paynent or
performance under a letter of credit;

(52) "lien creditor" neans:
(A) a creditor that has acquired a lien
on the property involved by attachnent, levy or the |ike;
(B) an assignee for benefit of
creditors fromthe tinme of assignnent;
(G a trustee in bankruptcy fromthe
date of the filing of the petition; or
(D) areceiver in equity fromthe tine
of appoi nt ment ;
(53) "manufactured hone" neans a structure,

transportable in one or nore sections, which, in the

. 129839. 5
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travel ing node, is eight body feet or nore in width or forty
body feet or nore in length, or, when erected on site, is
three hundred twenty or nore square feet, and which is built
on a permanent chassis and designed to be used as a dwelling
with or without a permanent foundation when connected to the
required utilities, and includes the plunbing, heating, air-
conditioning and electrical systens contained therein. The
termincludes any structure that neets all of the
requirements of this subsection except the size requirenments
and with respect to which the manufacturer voluntarily files
a certification required by the United States secretary of
housi ng and urban devel opment and conplies with the standards
est abl i shed under 42 USCA;

(54) "manufactured-hone transaction” neans a
secured transacti on:

(A) that creates a purchase-noney
security interest in a manufactured hone, other than a
manuf act ured honme held as inventory; or
(B) in which a manufactured home, other

than a manufactured honme held as inventory, is the primary
col I at eral

(55) "nortgage" neans a consensual interest
in real property, including fixtures, that secures paynent or
per formance of an obligation

(56) "new debtor" means a person that
becones bound as debtor under Subsection (d) of Section 55-

9-203 NMBA 1978 by a security agreenment previously entered

. 129839. 5
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into by anot her person;

(57) "new val ue" neans:

(A) noney;

(B) noney's worth in property, services
or new credit; or

(© release by a transferee of an
interest in property previously transferred to the
transferee. The term does not include an obligation
substituted for another obligation;

(58) "noncash proceeds"” neans proceeds other
t han cash proceeds;

(59) "obligor" neans a person that, with
respect to an obligation secured by a security interest in or
an agricultural lien on the collateral:

(A) owes paynent or other performance
of the obligation;

(B) has provided property other than
the collateral to secure paynment or other performance of the
obligation; or

(C© is otherw se accountable in whole
or in part for paynent or other performance of the
obligation. The term does not include issuers or nom nated
persons under a letter of credit;

(60) "original debtor", except as used in
Subsection (c) of Section 55-9-310 NVSA 1978, neans a person
that, as debtor, entered into a security agreenent to which a

new debt or has becone bound under Subsection (d) of Section

. 129839. 5
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55-9-203 NWVBA 1978;

(61) "paynent intangible" means a general
i ntangi bl e under which the account debtor's principal
obligation is a nonetary obligation;

(62) "person related to", with respect to an
i ndi vi dual, neans:

(A) the spouse of the individual;

(B) a brother, brother-in-law, sister
or sister-in-law of the individual;

(C an ancestor or |ineal descendant of
the individual or the individual's spouse; or

(D) any other relative, by blood or
marriage, of the individual or the individual's spouse who
shares the sane hone with the individual

(63) "person related to", with respect to an
organi zati on, neans:

(A) a person directly or indirectly
controlling, controlled by or under comon control with the
or gani zati on

(B) an officer or director of, or a
person performng simlar functions with respect to, the
or gani zati on;

(C© an officer or director of, or a
person performng simlar functions with respect to, a person
descri bed i n Subparagraph (A) of this paragraph;

(D) the spouse of an individua

descri bed i n Subparagraph (A), (B) or (C of this paragraph
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or

(E) an individual who is related by
bl ood or marriage to an individual described in Subparagraph
(A, (B, (O or (D of this paragraph and shares the sane
home with the individual;

(64) "proceeds", except as used in

Subsection (b) of Section 55-9-609 NVSA 1978, neans:

(A) whatever is acquired upon the sale,
| ease, license, exchange or other disposition of collateral;

(B) whatever is collected on, or
di stributed on account of, collateral;

(© rights arising out of collateral;

(D) to the extent of the value of
collateral, clainms arising out of the | oss, nonconformty or
interference with the use of, defects or infringenent of
rights in, or damage to, the collateral; or

(E) to the extent of the val ue of
collateral and to the extent payable to the debtor or the
secured party, insurance payable by reason of the |oss or
nonconformty of, defects or infringenment of rights in, or
damage to, the coll ateral

(65) "promi ssory note" neans an instrunent

t hat evidences a promise to pay a nonetary obligation, does
not evidence an order to pay and does not contain an
acknowl edgnment by a bank that the bank has received for
deposit a sum of noney or funds;

(66) "proposal"” means a record authenti cated
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by a secured party which includes the ternms on which the
secured party is willing to accept collateral in full or
partial satisfaction of the obligation it secures pursuant to
Sections 55-9-620 through 55-9-622 NVSA 1978;

(67) "public-finance transaction"” means a

secured transaction in connection with which:

(A) debt securities are issued,
(B) all or a portion of the securities
i ssued have an initial stated maturity of at |east twenty

years; and

(C the debtor, obligor, secured party,
account debtor or other person obligated on collateral,
assi gnor or assignee of a secured obligation, or assignor or
assignee of a security interest is a state or a governnent al
unit of a state;

(68) "pursuant to commtment”, with respect
to an advance made or other val ue given by a secured party,
means pursuant to the secured party's obligation, whether or
not a subsequent event of default or other event not within
the secured party's control has relieved or may relieve the
secured party fromits obligation

(69) "record", except as used in "for
record", "of record", "record or legal title" and "record
owner", means information that is inscribed on a tangible
mediumor that is stored in an electronic or other nmedi um and
is retrievable in perceivable form

(70) "registered organization” neans an

. 129839. 5



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

organi zati on organi zed solely under the law of a single state
or the United States and as to which the state or the United
States nust maintain a public record show ng the organization
to have been organi zed,

(71) "secondary obligor"” neans an obligor to
the extent that:

(A) the obligor's obligation is
secondary; or

(B) the obligor has a right of recourse
with respect to an obligation secured by collateral against
t he debtor, another obligor or property of either;

(72) "secured party" neans:

(A) a person in whose favor a security
interest is created or provided for under a security
agreenent, whether or not any obligation to be secured is
out st andi ng;

(B) a person that holds an agricultura
lien;

(C a consignor;

(D) a person to which accounts, chattel
paper, paynent intangi bles or prom ssory notes have been
sol d;

(E) a trustee, indenture trustee,
agent, collateral agent or other representative in whose
favor a security interest or agricultural lien is created or
provi ded for; or

(F) a person that holds a security
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interest arising under Section 55-2-401, Section 55-2-505,
Subsection (3) of Section 55-2-711, Subsection (5) of Section
55-2A-508, Section 55-4-210 or Section 55-5-118 NMSA 1978;

(73) "security agreenment" means an agreenent
that creates or provides for a security interest;

(74) "send", in connection with a record or
notification, neans:

(A) to deposit in the mail, deliver for
transm ssion or transmt by any other usual neans of
comuni cation, with postage or cost of transm ssion provided
for, addressed to any address reasonabl e under the
ci rcunst ances; or

(B) to cause the record or notification
to be received within the tine that it would have been
received if properly sent under Subparagraph (A) of this
par agr aph;

(75) "software" means a conputer program and
any supporting information provided in connection with a
transaction relating to the program The term does not
i nclude a conputer programthat is included in the definition
of goods;

(76) "state" neans a state of the United
States, the District of Colunbia, Puerto Rico, the United
States Virgin Islands or any territory or insular possession
subject to the jurisdiction of the United States;

(77) "supporting obligation" neans a letter-

of -credit right or secondary obligation that supports the
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paynent or performance of an account, chattel paper, a
document, a general intangible, an instrument or investnent
property;

(78) "tangible chattel paper" neans chattel
paper evidenced by a record or records consisting of
information that is inscribed on a tangible nmedi um

(79) "term nation statenent” neans an

anmendnent of a financing statenent that:

(A) identifies, by its file nunber, the

initial financing statement to which it relates; and
(B) indicates either that it is a
termnation statenent or that the identified financing
statenent is no | onger effective; and
(80) "transmitting utility" means a person
primarily engaged in the business of:
(A) operating a railroad, subway,
street railway or trolley bus;
(B) transmitting comunications
electrically, electromagnetically or by |ight;
(C© transmtting goods by pipeline or
sewer; or
(D transmtting or producing and
transmitting electricity, steam gas or water
(b) The following definitions in other articles

apply to this article:

"applicant . . . . . . . . . . . . . . . Section

55-5-102 NVBA 1978;
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"beneficiary"
55-5-102 NVBA 1978;

"br oker"

55-8-102 NVBA 1978;

"certificated security"”

55-8-102 NVBA 1978;

"check"

55-3-104 NMSA 1978;

"clearing corporation”

55-8-102 NVBA 1978;

"contract for sale"
55-2-106 NVBA 1978;
"custoner"
55-4-104 NWMBA 1978;
"entitlement hol der
55-8-102 NVBA 1978;
"financial asset”

55-8-102 NVBA 1978;

"hol der in due course"

55-3-302 NVBA 1978;

"issuer” (with respect to a letter of credit

letter-of-credit right)
55-5-102 NVBA 1978;

"issuer” (with respect to a security)

55-8-201 NVSA 1978;
"] ease"

55-2A-103 NMSA 1978,;
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55-2A-103

55-2A-103

55-2A-103

55-2A-103

"| ease agreenent"
NVBA 1978;

"]l ease contract"

NMSA 1978,;

"]l easehol d interest"”

NMVSA 1978,;

"] essee"

NMSA 1978,;

"l essee in ordinary course of business”

55-2A-103 NMVBA 1978;

55-2A-103

55-2A-103

55-5-102

55-2-104

55-3-104

55-5-102

55-3-104

55-5-114
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55-3-103 NVBA 1978;

"sale" . . . . ... Section

55-2-106 NMSA 1978,

"securities account" . . . . . . . . . . . Secti on

55-8-501 NWVBA 1978;

"securities intermediary" . . . . . . . . Section

55-8-102 NVBA 1978;

"security" . . . . . . . . . . . . . . . . Section

55-8-102 NVBA 1978;

"security certificate" . . . . . . . . . . Section
55-8-102 NMSA 1978;

"security entitlemrent” . . . . . . . . . . Section
55-8-102 NMSA 1978; and

"uncertificated security" . . . . . . . . Section
55-8-102 NVBA 1978.

(c) Chapter 12, Article 2A and Chapter 55, Article
1 NMSA 1978 contain general definitions and principles of
construction and interpretation applicable throughout Chapter
55, Article 9 NVBA 1978."

Section 3. Section 55-9-103 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-103, as anended) is repeal ed and a new
Section 55-9-103 NVSBA 1978 is enacted to read:

"55-9-103. [NEW NMATERI AL] PURCHASE- MONEY SECURI TY

| NTEREST- - APPLI CATI ON OF PAYMENTS- - BURDEN OF ESTABLI SHI NG - -
(a) In this section:
(1) "purchase-noney collateral™ neans goods

or software that secures a purchase-noney obligation incurred
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wth respect to that collateral; and

(2) "purchase-noney obligation” neans an
obligation of an obligor incurred as all or part of the price
of the collateral or for value given to enable the debtor to
acquire rights in or the use of the collateral if the value
is in fact so used.

(b) A security interest in goods is a purchase-
noney security interest:

(1) to the extent that the goods are
pur chase-noney collateral with respect to that security
i nterest;

(2) if the security interest is in inventory
that is or was purchase-noney collateral, and to the extent
that the security interest secures a purchase-noney
obligation incurred with respect to other inventory in which
the secured party holds or held a purchase-nobney security
interest; and

(3) to the extent that the security interest
secures a purchase-noney obligation incurred with respect to
software in which the secured party holds or held a purchase-
noney security interest.

(c) A security interest in software is a purchase-
noney security interest to the extent that the security
interest also secures a purchase-noney obligation incurred
Wi th respect to goods in which the secured party hol ds or
hel d a purchase-npbney security interest if:

(1) the debtor acquired its interest in the

. 129839. 5
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software in an integrated transaction in which it acquired an
interest in the goods; and

(2) the debtor acquired its interest in the
software for the principal purpose of using the software in
t he goods.

(d) The security interest of a consignor in goods
that are the subject of a consignnent is a purchase-noney
security interest in inventory.

(e) In a transaction other than a consuner-goods
transaction, if the extent to which a security interest is a
pur chase-nmoney security interest depends on the application
of a paynment to a particular obligation, the paynent nust be
appl i ed:

(1) in accordance with any reasonabl e net hod
of application to which the parties agree;

(2) 1in the absence of the parties' agreenent
to a reasonable nmethod, in accordance with any intention of
the obligor manifested at or before the tinme of paynent; or

(3) 1in the absence of an agreenent to a
reasonabl e method and a tinely manifestation of the obligor's
intention, in the follow ng order

(A) to obligations that are not
secured; and

(B) if nore than one obligation is
secured, to obligations secured by purchase-nobney security
interests in the order in which those obligations were

i ncurred.

. 129839. 5



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

(f) In a transaction other than a consuner-goods
transacti on, a purchase-noney security interest does not |ose
its status as such, even if:

(1) the purchase-noney collateral also
secures an obligation that is not a purchase-noney
obl i gati on;

(2) collateral that is not purchase-noney
collateral al so secures the purchase-noney obligation; or

(3) the purchase-noney obligation has been
renewed, refinanced, consolidated or restructured.

(g) In a transaction other than a consuner-goods
transaction, a secured party claimng a purchase-noney
security interest has the burden of establishing the extent
to which the security interest is a purchase-noney security
i nterest.

(h) The limtation of the rules in Subsections
(e), (f) and (g) of this section to transactions other than
consuner - goods transactions is intended to |l eave to the court
the determ nation of the proper rules in consumner-goods
transactions. The court may not infer fromthat limtation
the nature of the proper rule in consumer-goods transactions
and nmay continue to apply established approaches.”

Section 4. Section 55-9-104 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-104, as anended) is repeal ed and a new
Section 55-9-104 NMSA 1978 is enacted to read:

"55-9-104. [ NEW MATERI AL] CONTROL OF DEPOSI T ACCOUNT. - -

(a) A secured party has control of a deposit

. 129839. 5
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account if:

(1) the secured party is the bank wi th which
t he deposit account is maintained;

(2) the debtor, secured party and bank have
agreed in an authenticated record that the bank will conply
with instructions originated by the secured party directing
di sposition of the funds in the deposit account w thout
further consent by the debtor; or

(3) the secured party becones the bank's
custoner with respect to the deposit account.

(b) A secured party that has satisfied Subsection
(a) of this section has control, even if the debtor retains
the right to direct the disposition of funds fromthe deposit
account . "

Section 5. Section 55-9-105 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-105, as anended) is repealed and a new
Section 55-9-105 NMSA 1978 is enacted to read:

"55-9-105. [NEW NMATERI AL] CONTROL OF ELECTRONI C CHATTEL

PAPER. - - A secured party has control of electronic chatte
paper if the record or records conprising the chattel paper
are created, stored and assigned in such a manner that:

(a) a single authoritative copy of the record or
records exists which is unique, identifiable and, except as
ot herwi se provided in Subsections (d) through (f) of this
section, unal terable;

(b) the authoritative copy identifies the secured

party as the assignee of the record or records;
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(c) the authoritative copy is comunicated to and
mai nt ai ned by the secured party or its designated custodi an;

(d) copies or revisions that add or change an
identified assignee of the authoritative copy can be nade
only with the participation of the secured party;

(e) each copy of the authoritative copy and any
copy of a copy is readily identifiable as a copy that is not
the authoritative copy; and

(f) any revision of the authoritative copy is
readily identifiable as an authorized or unauthorized
revision."

Section 6. Section 55-9-106 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-106, as anended) is repealed and a new
Section 55-9-106 NMSA 1978 is enacted to read:

"55-9-106. |[NEW MATERI AL] CONTROL OF | NVESTMENT

PROPERTY. - -

(a) A person has control of a certificated
security, uncertificated security or security entitlenment as
provided in Section 55-8-106 NVSA 1978.

(b) A secured party has control of a comobdity
contract if:

(1) the secured party is the comobdity
intermediary with which the commodity contract is carried; or

(2) the comopdity custoner, secured party
and commodity internediary have agreed that the commodity
intermediary will apply any val ue distributed on account of

the commodity contract as directed by the secured party
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w t hout further consent by the commobdity custoner.

(c) A secured party having control of all security
entitlenments or commodity contracts carried in a securities
account or comodity account has control over the securities
account or commodity account."

Section 7. Section 55-9-107 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-107) is repealed and a new Section
55-9-107 NMBA 1978 is enacted to read:

"55-9-107. |[NEW MATERI AL] CONTROL OF LETTER-OF-CREDI T

RI GHT. -- A secured party has control of a letter-of-credit
right to the extent of any right to paynent or perfornmance by
the issuer or any nom nated person if the issuer or nom nated
person has consented to an assi gnment of proceeds of the
letter of credit under Subsection (c) of Section 55-5-114
NMSA 1978 or otherw se applicable |aw or practice.”

Section 8. Section 55-9-108 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-108) is repealed and a new Secti on
55-9-108 NVBA 1978 is enacted to read:

"55-9-108. [NEW NMATERI AL] SUFFI Cl ENCY OF DESCRI PTI ON. - -

(a) Except as otherw se provided in Subsections
(c), (d) and (e) of this section, a description of personal
or real property is sufficient, whether or not it is
specific, if it reasonably identifies what is described.

(b) Except as otherw se provided in Subsection (d)
of this section, a description of collateral reasonably
identifies the collateral if it identifies the collateral by:

(1) specific listing;
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(2) category;

(3) except as otherw se provided in
Subsection (e) of this section, a type of collateral defined
in the Uni form Commercial Code;

(4) quantity;

(5) conputational or allocational fornula or
procedure; or

(6) except as otherw se provided in
Subsection (c) of this section, any other nmethod, if the
identity of the collateral is objectively determ nable.

(c) A description of collateral as "all the

debtor's assets” or "all the debtor's personal property" or
using words of simlar inport does not reasonably identify
the col | ateral
(d) Except as otherw se provided in Subsection (e)
of this section, a description of a security entitlenent,
securities account or commpdity account is sufficient if it
descri bes:
(1) the collateral by those terns or as
i nvest ment property; or
(2) the underlying financial asset or
commodity contract.
(e) A description only by type of collateral
defined in the Uniform Commercial Code is an insufficient
description of:

(1) a comercial tort claim or

(2) in a consumer transaction, consuner
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goods, a security entitlenent, a securities account or a
commodi ty account. "

Section 9. Section 55-9-109 NVSA 1978 (being Laws 1961,
Chapter 96, Section 9-109) is repealed and a new Section
55-9-109 NWMBA 1978 is enacted to read:

"55-9-109. |[NEW MATERI AL] SCOPE. - -

(a) Except as otherw se provided in Subsections
(c) and (d) of this section, Chapter 55, Article 9 NMBSA 1978
applies to:

(1) a transaction, regardless of its form
that creates a security interest in personal property or
fixtures by contract;

(2) an agricultural lien;

(3) a sale of accounts, chattel paper
paynment intangibles or prom ssory notes;

(4) a consignnent;

(5) a security interest arising under
Section 55-2-401, 55-2-505, Subsection (3) of Section 55-
2-711 or Subsection (5) of Section 55-2A-508 NMBA 1978, as
provided in Section 55-9-110 NMSA 1978; and

(6) a security interest arising under
Section 55-4-210 or 55-5-118 NVSA 1978.

(b) The application of Chapter 55, Article 9 NMSA
1978 to a security interest in a secured obligation is not
affected by the fact that the obligation is itself secured by

a transaction or interest to which this article does not

apply.
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(c) Chapter 55, Article 9 NVBA 1978 does not apply
to the extent that:

(1) a statute, regulation or treaty of the
United States preenpts the article;

(2) another statute of this state expressly
governs the creation, perfection, priority or enforcenment of
a security interest created by this state or a governnent al
unit of this state;

(3) a statute of another state, a foreign
country or a governnental unit of another state or a foreign
country, other than a statute generally applicable to
security interests, expressly governs creation, perfection,
priority or enforcenent of a security interest created by the
state, country or governnmental unit; or

(4) the rights of a transferee beneficiary
or nom nated person under a letter of credit are independent
and superior under Section 55-5-114 NVBA 1978.

(d) Chapter 55, Article 9 NMSA 1978 does not apply
to:

(1) a landlord s lien, other than an
agricultural lien;

(2) a lien, other than an agricultural lien,
given by statute or other rule of law for services or
materials, but Section 55-9-333 NMSA 1978 applies with
respect to priority of the lien;

(3) an assignnent of a claimfor wages,

sal ary or other conpensation of an enpl oyee;
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(4) a sale of accounts, chattel paper
paynment intangibles or prom ssory notes as part of a sale of
t he busi ness out of which they arose;

(5) an assignnent of accounts, chattel
paper, paynent intangi bles or prom ssory notes which is for
t he purpose of collection only;

(6) an assignment of a right to paynent
under a contract to an assignee that is also obligated to
perform under the contract;

(7) an assignnent of a single account,
payment intangible or prom ssory note to an assignee in ful
or partial satisfaction of a preexisting indebtedness;

(8) a transfer of an interest in or an
assignnment of a claimunder a policy of insurance, other than
an assignnent by or to a health-care provider of a health-
care-insurance receivable and any subsequent assi gnment of
the right to paynment, but Sections 55-9-315 and 55-9-322 NVSA
1978 apply with respect to proceeds and priorities in
pr oceeds;

(9) an assignnent of a right represented by
a judgment, other than a judgnment taken on a right to paymnent
that was coll ateral;

(10) a right of recoupnment or set-off, but:

(A) Section 55-9-340 NMSA 1978 applies
with respect to the effectiveness of rights of recoupnent or
set-of f agai nst deposit accounts; and

(B) Section 55-9-404 NMSA 1978 applies

. 129839. 5
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with respect to defenses or clains of an account debtor;
(11) the creation or transfer of an interest
inor lien on real property, including a | ease or rents
t hereunder, except to the extent that provision is nade for:
(A) liens on real property in Sections
55-9-203 and 55-9-308 NVBA 1978;
(B) fixtures in Section 55-9-334 NVBA
1978,
(© fixture filings in Sections
55-9-501, 55-9-502, 55-9-512, 55-9-516 and 55-9-519 NMSA
1978; and
(D) security agreenents covering
personal and real property in Section 55-9-604 NVBA 1978;
(12) an assignment of a claimarising in
tort, other than a commercial tort claim but Sections
55-9-315 and 55-9-322 NVBA 1978 apply with respect to
proceeds and priorities in proceeds; or
(13) an assignnment of a deposit account in a
consuner transaction, but Sections 55-9-315 and 55-9-322 NVBA
1978 apply with respect to proceeds and priorities in
proceeds. "
Section 10. Section 55-9-110 NVSA 1978 (being Laws
1961, Chapter 96, Section 9-110, as anended) is repeal ed and
a new Section 55-9-110 NVMSA 1978 is enacted to read:
"55-9-110. [NEW NMATERI AL] SECURI TY | NTERESTS ARI SI NG

UNDER CHAPTER 55, ARTICLE 2 OR 2A NMBA 1978.--A security

i nterest arising under Section 55-2-401, 55-2-505, Subsection
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(3) of Section 55-2-711 or Subsection (5) of Section 55-
2A-508 NMBA 1978 is subject to Chapter 55, Article 9 NVSBA
1978. However, until the debtor obtains possession of the
goods:
(1) the security interest is enforceable,
even if Paragraph (3) of Subsection (b) of Section 55-9-203
NMSA 1978 has not been satisfied,;
(2) filing is not required to perfect the
security interest;
(3) the rights of the secured party after
default by the debtor are governed by Chapter 55, Article 2
or 2A NMVBA 1978; and
(4) the security interest has priority over
a conflicting security interest created by the debtor."
Section 11. Section 55-9-201 NMSA 1978 (being Laws
1961, Chapter 96, Section 9-201) is repealed and a new
Section 55-9-201 NMSA 1978 is enacted to read:
"55-9-201. |[NEW NMATERI AL] CGENERAL EFFECTI VENESS OF

SECURI TY AGREEMENT. - -

(a) Except as otherwi se provided in the Uniform
Commerci al Code, a security agreenent is effective according
toits terns between the parties, against purchasers of the
coll ateral and agai nst creditors.

(b) A transaction subject to Chapter 55, Article 9
NMSA 1978 is subject to any applicable rule of |aw which
establishes a different rule for consunmers and to the

provisions of the G| and Gas Products Lien Act; Sections
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56-1-1 through 56-1-15 NMSA 1978; the Artists' Consignnent
Act; the Pawnbrokers Act; the New Mexi co Bank I|nstall nment
Loan Act of 1959; the New Mexico Small Loan Act of 1955; and
the Motor Vehicle Sal es Finance Act and to rul es adopted
under those provisions.

(c) In case of conflict between Chapter 55,
Article 9 NVBA 1978 and a rule of law, statute or rule
described in Subsection (b) of this section, the rule of |aw,
statute or rule controls. Failure to conply with a statute
or rule described in Subsection (b) of this section has only
the effect the statute or rule specifies.

(d) Chapter 55, Article 9 NVBA 1978 does not:

(1) wvalidate any rate, charge, agreenent or
practice that violates a rule of law, statute or rule
described in Subsection (b) of this section; or

(2) extend the application of the rule of
law, statute or rule to a transaction not otherw se subject
toit.”

Section 12. Section 55-9-202 NVBA 1978 (being Laws
1961, Chapter 96, Section 9-202) is repealed and a new
Section 55-9-202 NVSA 1978 is enacted to read:

"55-9-202. |[NEWNMATERIAL] TITLE TO COLLATERAL

| MVATERI AL. - - Except as ot herwi se provided with respect to
consi gnnents or sales of accounts, chattel paper, paynent

i ntangi bl es or prom ssory notes, the provisions of Chapter
55, Article 9 NVBA 1978 with regard to rights and obligations

apply whether title to collateral is in the secured party or
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t he debtor."
Section 13. Section 55-9-203 NMSA 1978 (being Laws
1961, Chapter 96, Section 9-203, as anended) is repeal ed and
a new Section 55-9-203 NVMSA 1978 is enacted to read:
"55-9-203. |[NEW MATERI AL] ATTACHVENT AND ENFORCEABI LI TY

OF SECURI TY | NTEREST- - PROCEEDS- - SUPPORTI NG OBLI GATI ONS- -
FORVAL REQUI SI TES. - -

(a) A security interest attaches to collatera
when it becones enforceabl e agai nst the debtor with respect
to the collateral, unless an agreenment expressly postpones
the tine of attachnent.

(b) Except as otherw se provided in Subsections
(c) through (i) of this section, a security interest is
enforceabl e against the debtor and third parties with respect
to the collateral only if:

(1) wvalue has been given;
(2) the debtor has rights in the collatera
or the power to transfer rights in the collateral to a
secured party; and
(3) one of the followi ng conditions is net:
(A) the debtor has authenticated a
security agreenent that provides a description of the
collateral and, if the security interest covers tinber to be
cut, a description of the |and concerned;
(B) the collateral is not a
certificated security and is in the possession of the secured

party under Section 55-9-313 NVSA 1978 pursuant to the
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debtor's security agreenent;

(G the collateral is a certificated
security in registered formand the security certificate has
been delivered to the secured party under Section 55-8-301
NMSA 1978 pursuant to the debtor's security agreenent; or

(D) the collateral is deposit accounts,
el ectronic chattel paper, investnent property or letter-of-
credit rights, and the secured party has control under
Section 55-9-104, 55-9-105, 55-9-106 or 55-9-107 NVSA 1978
pursuant to the debtor's security agreenent.

(c) Subsection (b) of this section is subject to
Section 55-4-210 NVSBA 1978 on the security interest of a
col l ecting bank, Section 55-5-118 NMSA 1978 on the security
interest of a letter-of-credit issuer or nom nated person,
Section 55-9-110 NMSA 1978 on a security interest arising
under Chapter 55, Article 2 or 2A NMSA 1978 and Section
55-9-206 NMSA 1978 on security interests in investnent
property.

(d) A person becones bound as debtor by a security
agreenent entered into by another person if, by operation of
| aw ot her than Chapter 55, Article 9 NVBA 1978 or by
contract:

(1) the security agreenment becones effective
to create a security interest in the person's property; or

(2) the person becones generally obligated
for the obligations of the other person, including the

obligation secured under the security agreenment, and acquires
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or succeeds to all or substantially all of the assets of the
ot her person.

(e) If a new debtor beconmes bound as debtor by a
security agreenent entered into by another person:

(1) the agreenent satisfies Paragraph (3) of
Subsection (b) of this section with respect to existing or
after-acquired property of the new debtor to the extent the
property is described in the agreenent; and

(2) another agreenent is not necessary to
make a security interest in the property enforceable.

(f) The attachnment of a security interest in
collateral gives the secured party the rights to proceeds
provi ded by Section 55-9-315 NMSA 1978 and is al so attachnent
of a security interest in a supporting obligation for the
col I at eral

(g) The attachnment of a security interest in a
right to paynent or performance secured by a security
interest or other lien on personal or real property is also
attachnment of a security interest in the security interest,
nortgage or other |ien.

(h) The attachment of a security interest in a
securities account is also attachnment of a security interest
in the security entitlenments carried in the securities
account .

(i) The attachnment of a security interest in a
commodity account is also attachnment of a security interest

in the coomodity contracts carried in the comodity account."”
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Section 14. Section 55-9-204 NVBA 1978 (being Laws
1961, Chapter 96, Section 9-204, as anended) is repeal ed and
a new Section 55-9-204 NVSA 1978 is enacted to read:

"55-9-204. [ NEW MATERI AL] AFTER- ACQUI RED PROPERTY- -

FUTURE ADVANCES. - -

(a) Except as otherw se provided in Subsection (b)
of this section, a security agreenent nay create or provide
for a security interest in after-acquired coll ateral

(b) A security interest does not attach under a
termconstituting an after-acquired property clause to:

(1) consuner goods, other than an accession
when given as additional security, unless the debtor acquires
rights in themw thin ten days after the secured party gives
val ue; or

(2) a comercial tort claim

(c) A security agreenent may provide that
col l ateral secures, or that accounts, chattel paper, paynent
i ntangi bl es or prom ssory notes are sold in connection wth,
future advances or other value, whether or not the advances
or value are given pursuant to comitnent."

Section 15. Section 55-9-205 NMSA 1978 (being Laws
1961, Chapter 96, Section 9-205, as anended) is repeal ed and
a new Section 55-9-205 NMSA 1978 is enacted to read:

"55-9-205. |[NEWMATERIAL] USE OR DI SPCsI TI ON OF

COLLATERAL PERM SSI BLE. - -
(a) A security interest is not invalid or

fraudul ent against creditors sol ely because:
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(1) the debtor has the right or ability to:
(A) use, comm ngle or dispose of all or
part of the collateral, including returned or repossessed
goods;
(B) collect, conprom se, enforce or
ot herwi se deal with coll ateral
(C accept the return of collateral or
make repossessi ons; or
(D) use, comm ngle or dispose of
proceeds; or
(2) the secured party fails to require the
debtor to account for proceeds or replace collateral
(b) This section does not relax the requirenents
of possession if attachnment, perfection or enforcenent of a
security interest depends upon possession of the coll ateral
by the secured party.”
Section 16. Section 55-9-206 NVBA 1978 (being Laws
1961, Chapter 96, Section 9-206, as anended) is repeal ed and
a new Section 55-9-206 NVSA 1978 is enacted to read:
"55-9-206. [ NEW MATERI AL] SECURI TY | NTEREST ARI SI NG | N
PURCHASE OR DELI VERY OF FI NANCI AL ASSET. - -

(a) A security interest in favor of a securities
intermediary attaches to a person's security entitlenment if:
(1) the person buys a financial asset
t hrough the securities intermediary in a transaction in which
the person is obligated to pay the purchase price to the

securities internediary at the time of the purchase; and
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(2) the securities internediary credits the
financial asset to the buyer's securities account before the
buyer pays the securities internediary.

(b) The security interest described in Subsection
(a) of this section secures the person's obligation to pay
for the financial asset.

(c) A security interest in favor of a person that
delivers a certificated security or other financial asset
represented by a witing attaches to the security or other
financi al asset if:

(1) the security or other financial asset:

(A) in the ordinary course of business
is transferred by delivery with any necessary indorsenent or
assi gnnment; and

(B) is delivered under an agreenent
bet ween persons in the business of dealing with such
securities or financial assets; and

(2) the agreenment calls for delivery against
paynent .

(d) The security interest described in Subsection
(c) of this section secures the obligation to make paynent
for the delivery."

Section 17. Section 55-9-207 NVBA 1978 (being Laws
1961, Chapter 96, Section 9-207) is repealed and a new
Section 55-9-207 NMSA 1978 is enacted to read:

"55-9-207. [NEW MATERI AL] RI GHTS AND DUTI ES OF SECURED

PARTY HAVI NG POSSESSI ON OR CONTRCL OF COLLATERAL. - -

. 129839. 5
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(a) Except as otherw se provided in Subsection (d)
of this section, a secured party shall use reasonable care in
the custody and preservation of collateral in the secured
party's possession. In the case of chattel paper or an
i nstrunent, reasonable care includes taking necessary steps to
preserve rights against prior parties unless otherw se agreed.

(b) Except as otherw se provided in Subsection (d)
of this section, if a secured party has possessi on of
col | ateral

(1) reasonable expenses, including the cost
of insurance and paynent of taxes or other charges, incurred
in the custody, preservation, use or operation of the
collateral are chargeable to the debtor and are secured by the
col | at eral

(2) the risk of accidental |oss or damage is
on the debtor to the extent of a deficiency in any effective

i nsurance cover age;

(3) the secured party shall keep the
coll ateral identifiable, but fungible collateral may be
comm ngl ed; and
(4) the secured party may use or operate the
col | at eral
(A) for the purpose of preserving the
col lateral or its val ue;
(B) as permtted by an order of a court
havi ng conpetent jurisdiction; or

(C except in the case of consuner

. 129839. 5
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goods, in the manner and to the extent agreed by the debtor.
(c) Except as otherwi se provided in Subsection (d)
of this section, a secured party having possessi on of
collateral or control of collateral under Section 55-9-104,
55-9-105, 55-9-106 or 55-9-107 NVSA 1978:
(1) may hold as additional security any
proceeds, except noney or funds, received fromthe collateral;
(2) shall apply nmoney or funds received from
the collateral to reduce the secured obligation, unless
remtted to the debtor; and
(3) may create a security interest in the
col | ateral
(d) If the secured party is a buyer of accounts,
chattel paper, paynent intangibles or promi ssory notes or is a
consi gnor:
(1) Subsection (a) of this section does not
apply unl ess the secured party is entitled under an agreenent:
(A) to charge back uncoll ected
collateral; or
(B) otherwise to full or limted
recourse agai nst the debtor or a secondary obligor based on
t he nonpaynent or other default of an account debtor or other
obligor on the collateral; and
(2) Subsections (b) and (c) of this section
do not apply.”
Section 18. Section 55-9-208 NVBA 1978 (being Laws 1961,

Chapter 96, Section 9-208) is repealed and a new Secti on
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55-9-208 NMBA 1978 is enacted to read:
"55-9-208. |[NEW MATERI AL] ADDI TI ONAL DUTI ES OF SECURED

PARTY HAVI NG CONTROL OF COLLATERAL. - -

(a) This section applies to cases in which there is
no out standi ng secured obligation and the secured party is not
conmtted to make advances, incur obligations or otherw se
gi ve val ue.

(b) Wthin ten days after receiving an
aut henti cated demand by the debtor:

(1) a secured party having control of a
deposit account under Paragraph (2) of Subsection (a) of
Section 55-9-104 NVSBA 1978 shall send to the bank with which
t he deposit account is maintained an authenticated statenent
that rel eases the bank fromany further obligation to conply
with instructions originated by the secured party;

(2) a secured party having control of a
deposit account under Paragraph (3) of Subsection (a) of
Section 55-9-104 NVSA 1978 shall

(A) pay the debtor the bal ance on
deposit in the deposit account; or

(B) transfer the balance on deposit into
a deposit account in the debtor's nane;

(3) a secured party, other than a buyer,
havi ng control of electronic chattel paper under Section
55-9-105 NMSA 1978 shal l:

(A) comunicate the authoritative copy

of the electronic chattel paper to the debtor or its
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desi gnat ed cust odi an

(B) if the debtor designates a custodian
that is the designated custodian with which the authoritative
copy of the electronic chattel paper is maintained for the
secured party, comrunicate to the custodi an an authenti cated
record rel easing the designated custodian from any further
obligation to conply with instructions originated by the
secured party and instructing the custodian to conply with
instructions originated by the debtor; and

(C) take appropriate action to enable
the debtor or its designated custodian to nake copies of or
revisions to the authoritative copy which add or change an
identified assignee of the authoritative copy w thout the
consent of the secured party;

(4) a secured party having control of
i nvestment property under Paragraph (2) of Subsection (d) of
Section 55-8-106 or Subsection (b) of Section 55-9-106 shal
send to the securities intermediary or commodity internediary
Wi th which the security entitlenent or commodity contract is
mai nt ai ned an authenticated record that rel eases the
securities intermediary or conmodity internediary from any
further obligation to conply with entitlenent orders or
directions originated by the secured party; and
(5) a secured party having control of a

letter-of-credit right under Section 55-9-107 shall send to
each person having an unfulfilled obligation to pay or deliver

proceeds of the letter of credit to the secured party an
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authenticated rel ease fromany further obligation to pay or
deliver proceeds of the letter of credit to the secured
party."

Section 19. A new Section 55-9-209 NMSA 1978 is enacted
to read:

"55-9-209. [NEWMATERI AL] DUTIES OF SECURED PARTY | F
ACCOUNT DEBTOR HAS BEEN NOTI FI ED OF ASSI GNIVENT. - -

(a) Except as otherw se provided in Subsection (c)
of this section, this section applies if:
(1) there is no outstanding secured
obl i gation; and
(2) the secured party is not conmtted to
make advances, incur obligations or otherw se give val ue.
(b) Wthin ten days after receiving an
aut henti cated demand by the debtor, a secured party shall send
to an account debtor that has received notification of an
assignnment to the secured party as assi gnee under Subsection
(a) of Section 55-9-406 NMSA 1978 an authenticated record that
rel eases the account debtor fromany further obligation to the
secured party.
(c) This section does not apply to an assignment
constituting the sale of an account, chattel paper or paynent
i ntangi bl e."
Section 20. A new Section 55-9-210 NMSA 1978 is enacted
to read:

"55-9-210. [ NEW NMATERIAL] REQUEST FOR ACCOUNTI NG -

REQUEST REGARDI NG LI ST OF COLLATERAL OR STATEMENT OF ACCOUNT. -

. 129839. 5
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(a) In this section:

(1) "request" neans a record of a type
descri bed in Paragraph (2), (3) or (4) of this subsection;

(2) "request for an accounting” neans a
record authenticated by a debtor requesting that the recipient
provi de an accounting of the unpaid obligations secured by
collateral and reasonably identifying the transaction or
relationship that is the subject of the request;

(3) "request regarding a list of collateral”
nmeans a record authenticated by a debtor requesting that the
reci pient approve or correct a list of what the debtor
believes to be the collateral securing an obligation and
reasonably identifying the transaction or relationship that is
t he subject of the request; and

(4) "request regarding a statenment of
account” neans a record authenticated by a debtor requesting
that the recipient approve or correct a statenent indicating
what the debtor believes to be the aggregate anmount of unpaid
obl i gations secured by collateral as of a specified date and
reasonably identifying the transaction or relationship that is
t he subject of the request.

(b) Subject to Subsections (c), (d), (e) and (f) of
this section, a secured party, other than a buyer of accounts,
chattel paper, paynent intangibles or prom ssory notes or a
consi gnor, shall conmply with a request within fourteen days

after receipt:
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(1) in the case of a request for an
accounting, by authenticating and sending to the debtor an
accounting; and

(2) 1in the case of a request regarding a |ist
of collateral or a request regarding a statenent of account,
by authenticating and sending to the debtor an approval or
correction.

(c) A secured party that clains a security interest
in all of a particular type of collateral owned by the debtor
may conply with a request regarding a list of collateral by
sending to the debtor an authenticated record including a
statenment to that effect within fourteen days after receipt.

(d) A person that receives a request regarding a
list of collateral, clains no interest in the collateral when
it receives the request and clained an interest in the
collateral at an earlier tinme shall conply with the request
within fourteen days after receipt by sending to the debtor an
aut henti cated record:

(1) disclaimng any interest in the
collateral; and

(2) if known to the recipient, providing the
nanme and mailing address of any assignee of or successor to
the recipient's interest in the collateral

(e) A person that receives a request for an
accounting or a request regarding a statenment of account,
clains no interest in the obligations when it receives the

request and clained an interest in the obligations at an
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earlier tinme shall conply with the request within fourteen
days after receipt by sending to the debtor an authenticated
record:

(1) disclainming any interest in the
obl i gations; and

(2) if known to the recipient, providing the
name and mailing address of any assi gnee of or successor to
the recipient's interest in the obligations.

(f) A debtor is entitled without charge to one
response to a request under this section during any six-nonth
period. The secured party may require paynent of a charge not
exceedi ng twenty-five dollars ($25.00) for each additional
response.”

Section 21. Section 55-9-301 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-301, as anended) is repeal ed and a new
Section 55-9-301 NVMSBA 1978 is enacted to read:

"55-9-301. [ NEW MATERI AL] LAW GOVERNI NG PERFECTI ON AND

PRI ORI TY OF SECURI TY | NTERESTS. - - Except as ot herw se provi ded
in Sections 55-9-303 through 55-9-306 NMSA 1978, the follow ng
rul es determne the | aw governing perfection, the effect of
perfection or nonperfection and the priority of a security
interest in collateral:

(1) except as otherwi se provided in this section,
while a debtor is located in a jurisdiction, the |ocal |aw of
that jurisdiction governs perfection, the effect of perfection
or nonperfection and the priority of a security interest in

col | at eral
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(2) while collateral is located in a jurisdiction,
the local law of that jurisdiction governs perfection, the
effect of perfection or nonperfection and the priority of a
possessory security interest in that collateral;

(3) except as otherwi se provided in Subsection (4)
of this section, while negotiable docunents, goods,

i nstrunents, noney or tangible chattel paper is located in a
jurisdiction, the local |law of that jurisdiction governs:

(A) perfection of a security interest in the
goods by filing a fixture filing;

(B) perfection of a security interest in
timber to be cut; and

(C the effect of perfection or nonperfection
and the priority of a nonpossessory security interest in the
collateral; and

(4) the local law of the jurisdiction in which the
wel | head or m nehead is | ocated governs perfection, the effect
of perfection or nonperfection and the priority of a security
interest in as-extracted collateral.”

Section 22. Section 55-9-302 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-302, as anended) is repeal ed and a new
Section 55-9-302 NMSA 1978 is enacted to read:

"55-9-302. [ NEW MATERI AL] LAW GOVERNI NG PERFECTI ON AND

PRI ORI TY OF AGRI CULTURAL LIENS. --Wile farm products are
|ocated in a jurisdiction, the local |aw of that jurisdiction
governs perfection, the effect of perfection or nonperfection

and the priority of an agricultural lien on the farm
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products. "
Section 23. Section 55-9-303 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-303) is repealed and a new Section

55-9-303 NMBA 1978 is enacted to read:

"55-9-303. |[NEW NMATERI AL] LAW GOVERNI NG PERFECTI ON AND
PRIORI TY OF SECURI TY | NTERESTS | N GOCDS COVERED BY A
CERTI FI CATE OF TI TLE. - -

(a) This section applies to goods covered by a
certificate of title, even if there is no other relationship
between the jurisdiction under whose certificate of title the
goods are covered and the goods or the debtor.

(b) Goods becone covered by a certificate of title
when a valid application for the certificate of title and the
applicable fee are delivered to the appropriate authority.
Goods cease to be covered by a certificate of title at the
earlier of the time the certificate of title ceases to be
ef fective under the |l aw of the issuing jurisdiction or the
time the goods becone covered subsequently by a certificate of
title issued by another jurisdiction.

(c) The local law of the jurisdiction under whose
certificate of title the goods are covered governs perfection,
the effect of perfection or nonperfection and the priority of
a security interest in goods covered by a certificate of title
fromthe tine the goods become covered by the certificate of
title until the goods cease to be covered by the certificate
of title."

Section 24. Section 55-9-304 NMSA 1978 (being Laws 1961,
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Chapter 96, Section 9-304, as anended) is repealed and a new
Section 55-9-304 NVBA 1978 is enacted to read:
"55-9-304. [ NEW MATERI AL] LAW GOVERNI NG PERFECTI ON AND

PRIORI TY OF SECURI TY | NTERESTS I N DEPOSI T ACCOUNTS. - -

(a) The local law of a bank's jurisdiction governs
perfection, the effect of perfection or nonperfection and the
priority of a security interest in a deposit account
mai ntai ned with that bank

(b) The following rules determ ne a bank's
jurisdiction for purposes of Sections 55-9-301 through 55-9-
342 NMSA 1978:

(1) if an agreenent between the bank and the
debtor governing the deposit account expressly provides that a
particular jurisdiction is the bank's jurisdiction for
pur poses of the Uniform Conmercial Code, that jurisdiction is
the bank's jurisdiction;

(2) if Paragraph (1) of this subsection does
not apply and an agreenent between the bank and its custoner
governi ng the deposit account expressly provides that the
agreenent is governed by the law of a particular jurisdiction,
that jurisdiction is the bank's jurisdiction;

(3) if neither Paragraph (1) nor Paragraph
(2) of this subsection applies and an agreenent between the
bank and its custoner governing the deposit account expressly
provi des that the deposit account is maintained at an office
in a particular jurisdiction, that jurisdiction is the bank's

jurisdiction;
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(4) if none of the precedi ng paragraphs
applies, the bank's jurisdiction is the jurisdiction in which
the office identified in an account statenment as the office
serving the custoner's account is |ocated; and

(5) if none of the precedi ng paragraphs
applies, the bank's jurisdiction is the jurisdiction in which
t he chief executive office of the bank is |ocated."

Section 25. Section 55-9-305 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-305, as anended) is repealed and a new
Section 55-9-305 NMBA 1978 is enacted to read:

"55-9-305. |[NEW NMATERI AL] LAW GOVERNI NG PERFECTI ON AND

PRIORITY OF SECURI TY | NTERESTS | N | NVESTMENT PROPERTY. - -
(a) Except as otherw se provided in Subsection (c)
of this section, the follow ng rules apply:

(1) while a security certificate is |ocated
in ajurisdiction, the local |law of that jurisdiction governs
perfection, the effect of perfection or nonperfection and the
priority of a security interest in the certificated security
represented thereby;

(2) the local law of the issuer's
jurisdiction as specified in Subsection (d) of Section
55-8-110 NMSA 1978 governs perfection, the effect of
perfection or nonperfection and the priority of a security
interest in an uncertificated security;

(3) the local law of the securities
intermediary's jurisdiction as specified in Subsection (e) of

Section 55-8-110 NVSA 1978 governs perfection, the effect of
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perfection or nonperfection and the priority of a security
interest in a security entitlenent or securities account; and

(4) the local law of the conmmodity
intermediary's jurisdiction governs perfection, the effect of
perfection or nonperfection and the priority of a security
interest in a conmmpdity contract or commodity account.

(b) The following rules determne a commodity
internediary's jurisdiction for purposes of Sections 55-9-301
t hr ough 55-9-342 NVSBA 1978:

(1) 1if an agreenent between the commodity
i ntermediary and comodity custoner governing the commodity
account expressly provides that a particular jurisdiction is
the commodity internediary's jurisdiction for purposes of the
Uni f orm Commrerci al Code, that jurisdiction is the comodity
intermediary's jurisdiction;

(2) if Paragraph (1) of this subsection does
not apply and an agreenent between the commodity internediary
and commodity custonmer governing the comobdity account
expressly provides that the agreenent is governed by the | aw
of a particular jurisdiction, that jurisdiction is the
commodity internediary's jurisdiction;

(3) if neither Paragraph (1) nor Paragraph
(2) of this subsection applies and an agreenent between the
commodity internediary and comodity custoner governing the
commodi ty account expressly provides that the conmodity
account is maintained at an office in a particular

jurisdiction, that jurisdiction is the conmmodity
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intermediary's jurisdiction;

(4) if none of the precedi ng paragraphs
applies, the comobdity internediary's jurisdiction is the
jurisdiction in which the office identified in an account
statenent as the office serving the conmodity customer's
account is |located; and

(5) if none of the preceding paragraphs
applies, the comodity internediary's jurisdiction is the
jurisdiction in which the chief executive office of the

commodity internediary is | ocated.

(c) The local law of the jurisdiction in which the

debtor is |ocated governs:

(1) perfection of a security interest in
i nvestment property by filing;

(2) automatic perfection of a security
interest in investnent property created by a broker or
securities internmediary; and

(3) automatic perfection of a security

interest in a commodity contract or comodity account created

by a commodity internediary."

Section 26. Section 55-9-306 NMSA 1978 (being Laws 1961,

Chapter 96, Section 9-306, as anended) is repealed and a new

Section 55-9-306 NVSA 1978 is enacted to read:

"55-9-306. [NEW MATERI AL] LAW GOVERNI NG PERFECTI ON AND

PRICRI TY OF SECURI TY | NTERESTS I N LETTER-OF-CREDI T RI GHTS. - -

(a) Subject to Subsection (c) of this section,

| ocal law of the issuer's jurisdiction or a nom nated person's
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jurisdiction governs perfection, the effect of perfection or
nonperfection and the priority of a security interest in a
letter-of-credit right if the issuer's jurisdiction or

nom nated person's jurisdiction is a state.

(b) For purposes of Sections 55-9-301 through
55-9- 342 NMSA 1978, an issuer's jurisdiction or nom nated
person's jurisdiction is the jurisdiction whose | aw governs
the liability of the issuer or nom nated person with respect
to the letter-of-credit right as provided in Section 55-5-116
NVBA 1978.

(c) This section does not apply to a security
interest that is perfected only under Subsection (d) of
Section 55-9-308 NWVSA 1978."

Section 27. Section 55-9-307 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-307, as anended) is repeal ed and a new
Section 55-9-307 NVMBA 1978 is enacted to read:

"55-9-307. [ NEW NMATERI AL] LOCATI ON OF DEBTOR. - -

(a) In this section, "place of business" neans a
pl ace where a debtor conducts its affairs.
(b) Except as otherwi se provided in this section,
the followng rules determ ne a debtor's | ocation
(1) a debtor who is an individual is |ocated
at the individual's principal residence;
(2) a debtor that is an organi zation and has
only one place of business is located at its place of
busi ness; and

(3) a debtor that is an organi zation and has
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nore than one place of business is located at its chief
executive office.

(c) Subsection (b) of this section applies only if
a debtor's residence, place of business or chief executive
office, as applicable, is located in a jurisdiction whose | aw
general ly requires informati on concerning the existence of a
nonpossessory security interest to be nade generally avail able
inafiling, recording or registration systemas a condition
or result of the security interest's obtaining priority over
the rights of a lien creditor with respect to the collateral.

I f Subsection (b) of this section does not apply, the debtor
is located in the District of Col unbia.

(d) A person that ceases to exist, have a residence
or have a place of business continues to be located in the
jurisdiction specified by Subsections (b) and (c) of this
section.

(e) A registered organization that is organized
under the law of a state is located in that state.

(f) Except as otherw se provided in Subsection (i)
of this section, a registered organization that is organi zed
under the law of the United States and a branch or agency of a
bank that is not organized under the |law of the United States
or a state are | ocated:

(1) in the state that the aw of the United
States designates if the |aw designates a state of |ocation;
(2) in the state that the registered

organi zation, branch or agency designates if the |law of the

. 129839. 5



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

United States authorizes the regi stered organi zati on, branch
or agency to designate its state of |ocation; or

(3) inthe District of Colunbia if neither
Par agraph (1) nor Paragraph (2) of this subsection applies.

(g) A registered organization continues to be
| ocated in the jurisdiction specified by Subsection (e) or (f)
of this section notw thstanding:

(1) the suspension, revocation, forfeiture or
| apse of the registered organi zation's status as such in its
jurisdiction of organization; or

(2) the dissolution, winding up or
cancel l ation of the existence of the registered organization.

(h) The United States is located in the District of
Col unbi a.

(i) A branch or agency of a bank that is not
organi zed under the law of the United States or a state is
|ocated in the state in which the branch or agency is licensed
if all branches and agencies of the bank are licensed in only
one state.

(j) A foreign air carrier under the Federal
Avi ation Act of 1958, as anended, is |ocated at the designated
of fice of the agent upon which service of process may be made
on behal f of the carrier.

(k) This section applies only for purposes of
Sections 55-9-301 through 55-9-342 NVBA 1978."

Section 28. Section 55-9-308 NVBA 1978 (being Laws 1961,

Chapter 96, Section 9-308, as anended) is repeal ed and a new
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Section 55-9-308 NMSA 1978 is enacted to read:
"55-9-308. |[NEW MATERI AL] WHEN SECURI TY | NTEREST OR

AGRI CULTURAL LI EN IS PERFECTED- - CONTI NUI TY OF PERFECTI ON. - -

(a) Except as otherwi se provided in this section
and Section 55-9-309 NMSA 1978, a security interest is
perfected if it has attached and all of the applicable
requi rements for perfection in Sections 55-9-310 through
55-9- 316 have been satisfied. A security interest is
perfected when it attaches if the applicable requirenents are
satisfied before the security interest attaches.

(b) An agricultural lien is perfected if it has
becone effective and all of the applicable requirements for
perfection in Section 55-9-310 NMSA 1978 have been sati sfi ed.
An agricultural lien is perfected when it becones effective if
the applicable requirenents are satisfied before the
agricultural |ien beconmes effective.

(c) A security interest or agricultural lienis
perfected continuously if it is originally perfected by one
met hod under Chapter 55, Article 9 NVMBA 1978 and is |ater
perfected by anot her nmethod under that article, wthout an
i nternedi ate period when it was unperfected.

(d) Perfection of a security interest in collateral
al so perfects a security interest in a supporting obligation
for the collateral

(e) Perfection of a security interest in aright to
paynent or performance al so perfects a security interest in a

security interest, nortgage or other lien on personal or rea
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property securing the right.

(f) Perfection of a security interest in a
securities account also perfects a security interest in the
security entitlenments carried in the securities account.

(g) Perfection of a security interest in a
commodi ty account al so perfects a security interest in the
commodity contracts carried in the cormmpodity account.”

Section 29. Section 55-9-309 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-309, as anended) is repealed and a new
Section 55-9-309 NVBA 1978 is enacted to read:

"55-9-309. [NEWNMATERI AL] SECURI TY | NTEREST PERFECTED

UPON ATTACHMVENT. - - The followi ng security interests are
perfected when they attach:

(1) a purchase-nobney security interest in consumer
goods, except as otherwi se provided in Subsection (b) of
Section 55-9-311 NVSA 1978 with respect to consuner goods that
are subject to a statute or treaty described in Subsection (a)
of Section 55-9-311 NMSA 1978;

(2) an assignnent of accounts or paynent
i nt angi bl es whi ch does not by itself or in conjunction with
ot her assignments to the sanme assignee transfer a significant
part of the assignor's outstandi ng accounts or paynent
i nt angi bl es;

(3) a sale of a paynent intangible;

(4) a sale of a promi ssory note

(5) a security interest created by the assignnment

of a heal th-care-insurance receivable to the provider of the
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heal t h-care goods or services;

(6) a security interest arising under Section
55-2-401, 55-2-505, Subsection (3) of Section 55-2-711 or
Subsection (5) of Section 55-2A-508 NMSA 1978, until the
debt or obtai ns possession of the collateral;

(7) a security interest of a collecting bank
ari si ng under Section 55-4-210 NMSA 1978;

(8) a security interest of an issuer or nom nated
person arising under Section 55-5-118 NMSA 1978;

(9) a security interest arising in the delivery of
a financial asset under Subsection (c) of Section 55-9-206
NVBA 1978;

(10) a security interest in investnment property
created by a broker or securities internediary;

(11) a security interest in a commodity contract or
a commodity account created by a commodity internediary;

(12) an assignnment for the benefit of all creditors
of the transferor and subsequent transfers by the assignee
t her eunder; and

(13) a security interest created by an assi gnment
of a beneficial interest in a decedent's estate.”

Section 30. Section 55-9-310 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-310) is repealed and a new Secti on
55-9-310 NMBA 1978 is enacted to read:

"55-9-310. [NEW NMATERI AL] WHEN FI LI NG REQUI RED TO

PERFECT SECURI TY | NTEREST OR AGRI CULTURAL LI EN--SECURI TY
| NTERESTS AND AGRI CULTURAL LI ENS TO WHI CH FI LI NG PROVI SI ONS DO
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NOT APPLY. - -

(a) Except as otherwi se provided in Subsection (b)
of this section and in Section 55-9-312 NMSA 1978, a financing
statenment nust be filed to perfect all security interests and
agricultural liens.

(b) The filing of a financing statement is not
necessary to perfect a security interest:

(1) that is perfected under Subsection (d),
(e), (f) or (g) of Section 55-9-308 NMVSA 1978;

(2) that is perfected under Section 55-9-309
NMSA 1978 when it attaches;

(3) in property subject to a statute,
regulation or treaty described in Subsection (a) of Section
55-9-311 NMSA 1978;

(4) in goods in possession of a bailee which
is perfected under Paragraph (1) or (2) of Subsection (d) of
Section 55-9-312 NWVSA 1978;

(5) in certificated securities, docunents,
goods or instrunments which is perfected without filing or
possessi on under Subsection (e), (f) or (g) of Section
55-9-312 NWVBA 1978;

(6) in collateral in the secured party's
possessi on under Section 55-9-313 NMSA 1978;

(7) in acertificated security which is
perfected by delivery of the security certificate to the
secured party under Section 55-9-313 NVSA 1978;

(8) in deposit accounts, electronic chattel
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paper, investment property or letter-of-credit rights which is
perfected by control under Section 55-9-314 NVSA 1978;

(9) 1in proceeds that is perfected under
Section 55-9-315 NVBA 1978; or

(10) that is perfected under Section 55-9-316
NVBA 1978.

(c) |If a secured party assigns a perfected security

interest or agricultural lien, a filing under Chapter 55,
Article 9 NVMSA 1978 is not required to continue the perfected
status of the security interest against creditors of and
transferees fromthe original debtor."

Section 31. Section 55-9-311 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-311) is repealed and a new Section
55-9-311 NMSA 1978 is enacted to read:

"55-9-311. |[NEW NMATERI AL] PERFECTI ON OF SECURI TY

I NTERESTS | N PROPERTY SUBJECT TO CERTAI N STATUTES, REGULATI ONS
AND TREATI ES. - -

(a) Except as otherw se provided in Subsection (d)
of this section, the filing of a financing statenent is not
necessary or effective to perfect a security interest in
property subject to:

(1) a statute, regulation or treaty of the
United States whose requirenments for a security interest's
obtaining priority over the rights of a lien creditor with
respect to the property preenpt Subsection (a) of Section
55-9-310 NWVSA 1978;

(2) the provisions of Chapter 56, Article 13
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or Chapter 66 NVSA 1978; or

(3) acertificate-of-title statute of another
jurisdiction which provides for a security interest to be
indicated on the certificate as a condition or result of the
security interest's obtaining priority over the rights of a
lien creditor with respect to the property.

(b) Conpliance with the requirenents of a statute,
regul ation or treaty described in Subsection (a) of this
section for obtaining priority over the rights of a lien
creditor is equivalent to the filing of a financing statenent
under Chapter 55, Article 9 NMSA 1978. Except as otherw se
provided in Subsection (d) of this section and in Section 55-
9- 313 and Subsections (d) and (e) of Section 55-9-316 NVSA
1978 for goods covered by a certificate of title, a security
interest in property subject to a statute, regulation or
treaty described in Subsection (a) of this section may be
perfected only by conpliance with those requirenents, and a
security interest so perfected remains perfected
notwi t hst andi ng a change in the use or transfer of possession
of the coll ateral

(c) Except as otherw se provided in Subsection (d)
of this section and Subsections (d) and (e) of Section 55-
9-316 NMBA 1978, duration and renewal of perfection of a
security interest perfected by conpliance with the
requirenments prescribed by a statute, regulation or treaty
descri bed in Subsection (a) of this section are governed by

the statute, regulation or treaty. 1In other respects, the
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security interest is subject to Chapter 55, Article 9 NVBA
1978.

(d) During any period in which collateral subject
to a statute specified in Paragraph (2) of Subsection (a) of
this section is inventory held for sale or |ease by a person
or | eased by that person as |lessor and that person is in the
busi ness of selling goods of that kind, this section does not
apply to a security interest in that collateral created by
t hat person.”

Section 32. Section 55-9-312 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-312, as anended) is repeal ed and a new
Section 55-9-312 NVSA 1978 is enacted to read:

"55-9-312. [ NEW MATERI AL] PERFECTI ON OF SECURI TY

| NTERESTS | N CHATTEL PAPER, DEPCSI T ACCOUNTS, DOCUMENTS, GOCODS
COVERED BY DOCUNMENTS, | NSTRUVENTS, | NVESTMENT PROPERTY,
LETTER- OF- CREDI T RI GHTS AND MONEY- - PERFECTI ON BY PERM SSI VE
FI LI NG - TEMPORARY PERFECTI ON W THOUT FI LI NG OR TRANSFER COF
POSSESSI ON. - -

(a) A security interest in chattel paper
negoti abl e docunents, instrunents or investnment property may
be perfected by filing.

(b) Except as otherw se provided in Subsections (c)
and (d) of Section 55-9-315 NVBA 1978 for proceeds:

(1) a security interest in a deposit account

may be perfected only by control under Section 55-9-314 NVSA
1978,

(2) and except as otherw se provided in

. 129839. 5
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Subsection (d) of Section 55-9-308 NVBA 1978, a security
interest in a letter-of-credit right may be perfected only by
control under Section 55-9-314 NVBA 1978; and

(3) a security interest in noney nay be
perfected only by the secured party's taking possession under
Section 55-9-313 NVBA 1978.

(c) Wile goods are in the possession of a bailee
that has issued a negoti abl e docunent covering the goods:

(1) a security interest in the goods may be
perfected by perfecting a security interest in the docunent;
and

(2) a security interest perfected in the
docunment has priority over any security interest that becones
perfected in the goods by another nethod during that tine.

(d) While goods are in the possession of a bailee
that has issued a nonnegoti abl e docunent covering the goods, a
security interest in the goods may be perfected by:

(1) issuance of a docunment in the nane of the
secured party;

(2) the bailee's receipt of notification of
the secured party's interest; or

(3) filing as to the goods.

(e) A security interest in certificated securities,
negoti abl e docunments or instrunents is perfected w thout
filing or the taking of possession for a period of twenty days
fromthe tinme it attaches to the extent that it arises for new

val ue given under an authenticated security agreenent.
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(f) A perfected security interest in a negotiable
document or goods in possession of a bailee, other than one
that has issued a negotiabl e docunent for the goods, remains
perfected for twenty days without filing if the secured party
makes avail able to the debtor the goods or docunents

representing the goods for the purpose of:

(1) ultimate sal e or exchange; or
(2) loading, unloading, storing, shipping,
t ransshi ppi ng, manufacturing, processing or otherw se dealing
with themin a manner prelimnary to their sale or exchange.
(g) A perfected security interest in a certificated
security or instrunent remains perfected for twenty days
wi thout filing if the secured party delivers the security
certificate or instrunent to the debtor for the purpose of:
(1) wultimate sale or exchange; or
(2) presentation, collection, enforcenent,
renewal or registration of transfer.
(h) After the twenty-day period specified in
Subsection (e), (f) or (g) of this section expires, perfection
depends upon conpliance with Chapter 55, Article 9 NVBA 1978."
Section 33. Section 55-9-313 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-313, as anended) is repealed and a new
Section 55-9-313 NMSA 1978 is enacted to read:
"55-9-313. [ NEW MATERI AL] WHEN POSSESSI ON BY OR DELI VERY

TO SECURED PARTY PERFECTS SECURI TY | NTEREST W THOUT FI LI NG. - -
(a) Except as otherw se provided in Subsection (b)

of this section, a secured party may perfect a security
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interest in negotiable docunents, goods, instrunents, noney or
tangi bl e chattel paper by taking possession of the collateral.
A secured party may perfect a security interest in
certificated securities by taking delivery of the certificated
securities under Section 55-8-301 NVSA 1978.

(b) Wth respect to goods covered by a certificate
of title issued by this state, a secured party may perfect a
security interest in the goods by taking possession of the
goods only in the circunstances described in Subsection (d) of
Section 55-9-316 NVSA 1978.

(c) Wth respect to collateral other than
certificated securities and goods covered by a docunment, a
secured party takes possession of collateral in the possession
of a person other than the debtor, the secured party or a
| essee of the collateral fromthe debtor in the ordinary
course of the debtor's business when:

(1) the person in possession authenticates a
record acknow edging that it hol ds possession of the
collateral for the secured party's benefit; or

(2) the person takes possession of the
collateral after having authenticated a record acknow edgi ng
that it will hold possession of collateral for the secured
party's benefit.

(d) If perfection of a security interest depends
upon possession of the collateral by a secured party,
perfection occurs no earlier than the tinme the secured party

t akes possession and continues only while the secured party
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retains possession.

(e) A security interest in a certificated security
inregistered formis perfected by delivery when delivery of
the certificated security occurs under Section 55-8-301 NVSA
1978 and renai ns perfected by delivery until the debtor
obt ai ns possession of the security certificate.

(f) A person in possession of collateral is not
required to acknow edge that it holds possession for a secured
party's benefit.

(g) |If a person acknow edges that it holds
possession for the secured party's benefit:

(1) the acknow edgnent is effective under
Subsection (c) of this section or Subsection (a) of Section
55-8-301 NWVSBA 1978, even if the acknow edgnment viol ates the
rights of a debtor; and

(2) unless the person otherw se agrees or |aw
ot her than Chapter 55, Article 9 NVSA 1978 ot herw se provi des,
t he person does not owe any duty to the secured party and is
not required to confirmthe acknow edgnent to anot her person.

(h) A secured party having possession of coll ateral
does not relinquish possession by delivering the collateral to
a person other than the debtor or a | essee of the coll ateral
fromthe debtor in the ordinary course of the debtor's
business if the person was instructed before the delivery or
is instructed contenporaneously with the delivery:

(1) to hold possession of the collateral for

the secured party's benefit; or
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(2) to redeliver the collateral to the
secured party.

(1) A secured party does not relinquish possession,
even if a delivery under Subsection (h) of this section
violates the rights of a debtor. A person to which collatera
is delivered under Subsection (h) of this section does not owe
any duty to the secured party and is not required to confirm
the delivery to another person unless the person otherw se
agrees or law other than this article otherw se provides."

Section 34. Section 55-9-314 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-314) is repealed and a new Section
55-9-314 NWVBA 1978 is enacted to read:

"55-9-314. [ NEW NMATERI AL] PERFECTI ON BY CONTROL. - -

(a) A security interest in investnent property,
deposit accounts, letter-of-credit rights or electronic
chattel paper may be perfected by control of the collateral
under Section 55-9-104, 55-9-105, 55-9-106 or 55-9-107 NVSA
1978.

(b) A security interest in deposit accounts,
el ectronic chattel paper or letter-of-credit rights is
perfected by control under Section 55-9-104, 55-9-105 or
55-9-107 when the secured party obtains control and renains
perfected by control only while the secured party retains
control

(c) A security interest in investnent property is
perfected by control under Section 55-9-106 NVSA 1978 fromthe

time the secured party obtains control and remains perfected
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by control until

(1) the secured party does not have control;
and

(2) one of the follow ng occurs:

(A if the collateral is a certificated
security, the debtor has or acquires possession of the
security certificate;

(B) if the collateral is an
uncertificated security, the issuer has registered or
registers the debtor as the registered owner; or

(C© if the collateral is a security
entitlenent, the debtor is or becones the entitlement hol der."

Section 35. Section 55-9-315 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-315) is repealed and a new Section
55-9-315 NVBA 1978 is enacted to read:

"55-9-315. [ NEW NMATERI AL] SECURED PARTY'S RI GHTS ON

DI SPCSI TI ON OF COLLATERAL AND | N PROCEEDS. - -

(a) Except as otherw se provided in Chapter 55,
Article 9 NMSA 1978 and in Subsection (2) of Section 55-2-403
NMVBA 1978:

(1) a security interest or agricultural lien
continues in collateral notw thstanding sale, |ease, |icense,
exchange or other disposition thereof unless the secured party
aut hori zed the disposition free of the security interest or
agricultural lien; and

(2) a security interest attaches to any

identifiable proceeds of collateral.
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(b) Proceeds that are commi ngled with other
property are identifiable proceeds:

(1) if the proceeds are goods, to the extent
provi ded by Section 55-9-336 NVSA 1978; and

(2) if the proceeds are not goods, to the
extent that the secured party identifies the proceeds by a
met hod of tracing, including application of equitable
principles, that is permtted under |aw other than Chapter 55,
Article 9 NVBA 1978 with respect to comm ngled property of the
type invol ved.

(c) A security interest in proceeds is a perfected
security interest if the security interest in the original
col | ateral was perfected.

(d) A perfected security interest in proceeds
becones unperfected on the twenty-first day after the security
interest attaches to the proceeds unl ess:

(1) the following conditions are satisfied:
(A) a filed financing statement covers
the original collateral
(B) the proceeds are collateral in which
a security interest may be perfected by filing in the office
in which the financing statenent has been filed; and
(C© the proceeds are not acquired with
cash proceeds;
(2) the proceeds are identifiable cash
proceeds; or

(3) the security interest in the proceeds is
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perfected ot her than under Subsection (c) of this section when
the security interest attaches to the proceeds or within
twenty days thereafter

(e) If afiled financing statenment covers the
original collateral, a security interest in proceeds which
remai ns perfected under Paragraph (1) of Subsection (d) of
this section becones unperfected at the |ater of:

(1) when the effectiveness of the filed
financi ng statenent | apses under Section 55-9-515 NMSA 1978 or
is term nated under Section 55-9-513 NVSA 1978; or

(2) the twenty-first day after the security
interest attaches to the proceeds."

Section 36. Section 55-9-316 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-316) is repealed and a new Section
55-9-316 NVBA 1978 is enacted to read:

"55-9-316. [ NEW MATERI AL] CONTI NUED PERFECTI ON OF

SECURI TY | NTEREST FOLLOW NG CHANGE | N GOVERNI NG LAW - -

(a) A security interest perfected pursuant to the
| aw of the jurisdiction designated in Subsection (1) of
Section 55-9-301 or Subsection (c) of Section 55-9-305 NVSA
1978 remai ns perfected until the earliest of:

(1) the tinme perfection would have ceased
under the law of that jurisdiction;

(2) the expiration of four nmonths after a
change of the debtor's location to another jurisdiction; or

(3) the expiration of one year after a

transfer of collateral to a person that thereby becones a
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debtor and is located in another jurisdiction.

(b) If a security interest described in Subsection
(a) of this section becones perfected under the | aw of the
other jurisdiction before the earliest tine or event described
in that subsection, it remains perfected thereafter. |If the
security interest does not becone perfected under the | aw of
the other jurisdiction before the earliest tinme or event, it
becones unperfected and is deened never to have been perfected
as agai nst a purchaser of the collateral for val ue.

(c) A possessory security interest in collateral,
ot her than goods covered by a certificate of title and as-
extracted col l ateral consisting of goods, remmins continuously
perfected if:

(1) the collateral is located in one
jurisdiction and subject to a security interest perfected
under the law of that jurisdiction;

(2) thereafter the collateral is brought into
anot her jurisdiction; and

(3) wupon entry into the other jurisdiction,
the security interest is perfected under the |aw of the other
jurisdiction.

(d) Except as otherw se provided in Subsection (e)
of this section, a security interest in goods covered by a
certificate of title which is perfected by any method under
the |l aw of another jurisdiction when the goods becone covered
by a certificate of title fromthis state remains perfected

until the security interest would have become unperfected
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under the law of the other jurisdiction had the goods not
becone so covered.

(e) A security interest described in Subsection (d)
of this section becones unperfected as agai nst a purchaser of
t he goods for value and is deenmed never to have been perfected
as agai nst a purchaser of the goods for value if the
applicable requirenments for perfection under Subsection (b) of
Section 55-9-311 or Section 55-9-313 NMSA 1978 are not
satisfied before the earlier of:

(1) the tinme the security interest would have
beconme unperfected under the |aw of the other jurisdiction had
t he goods not becone covered by a certificate of title from
this state; or

(2) the expiration of four nonths after the
goods had beconme so cover ed.

(f) A security interest in deposit accounts,
letter-of-credit rights or investnment property which is
perfected under the |aw of the bank's jurisdiction the
issuer's jurisdiction, a nom nated person's jurisdiction, the
securities internmediary's jurisdiction or the conmodity
intermediary's jurisdiction, as applicable, remains perfected
until the earlier of:

(1) the time the security interest would have
beconme unperfected under the |law of that jurisdiction; or

(2) the expiration of four nonths after a
change of the applicable jurisdiction to another jurisdiction.

(g) |If a security interest described in Subsection
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(f) of this section becones perfected under the | aw of the
other jurisdiction before the earlier of the time or the end
of the period described in that subsection, it remains
perfected thereafter. |If the security interest does not
beconme perfected under the | aw of the other jurisdiction
before the earlier of that time or the end of that period, it
becones unperfected and is deened never to have been perfected
as agai nst a purchaser of the collateral for value."

Section 37. Section 55-9-317 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-317) is repealed and a new Section
55-9-317 NMBA 1978 is enacted to read:

"55-9-317. |[NEW NMATERI AL] | NTERESTS THAT TAKE PRI ORI TY

OVER OR TAKE FREE OF SECURI TY | NTEREST OR AGRI CULTURAL LI EN. - -
(a) A security interest or agricultural lienis
subordinate to the rights of:
(1) a person entitled to priority under

Section 55-9-322 NVBA 1978; and
(2) except as otherw se provided in

Subsection (e) of this section, a person that becones a lien
creditor before the earlier of the tine:

(A) the security interest or
agricultural lien is perfected; or

(B) one of the conditions specified in
Par agraph (3) of Subsection (b) of Section 55-9-203 NMSA 1978
is met and a financing statenent covering the collateral is
filed.

(b) Except as otherw se provided in Subsection (e)
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of this section, a buyer, other than a secured party, of
tangi bl e chattel paper, documents, goods, instrunments or a
security certificate takes free of a security interest or
agricultural lien if the buyer gives value and receives
delivery of the collateral wthout know edge of the security
interest or agricultural lien and before it is perfected.

(c) Except as otherw se provided in Subsection (e)
of this section, a |l essee of goods takes free of a security
interest or agricultural lien if the | essee gives val ue and
receives delivery of the collateral w thout know edge of the
security interest or agricultural lien and before it is
per f ect ed.

(d) A licensee of a general intangible or a buyer,
other than a secured party, of accounts, electronic chattel
paper, general intangibles or investnment property other than a
certificated security takes free of a security interest if the
| icensee or buyer gives value wi thout know edge of the
security interest and before it is perfected.

(e) Except as otherwi se provided in Sections
55-9-320 and 55-9-321 NMBA 1978, if a person files a financing
statenent with respect to a purchase-noney security interest
before or within twenty days after the debtor receives
delivery of the collateral, the security interest takes
priority over the rights of a buyer, |lessee or lien creditor
which arise between the tinme the security interest attaches
and the tine of filing."

Section 38. Section 55-9-318 NMSA 1978 (being Laws 1961,
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Chapter 96, Section 9-318, as anended) is repealed and a new
Section 55-9-318 NWVBA 1978 is enacted to read:
"55-9-318. [ NEW MATERI AL] NO | NTEREST RETAI NED I N RI GHT

TO PAYMENT THAT |'S SOLD--RI GHTS AND Tl TLE OF SELLER OF ACCOUNT
OR CHATTEL PAPER W TH RESPECT TO CREDI TORS AND PURCHASERS. - -

(a) A debtor that has sold an account, chattel
paper, paynment intangible or pronissory note does not retain a
| egal or equitable interest in the collateral sold.

(b) For purposes of determining the rights of
creditors of, and purchasers for value of an account or
chattel paper from a debtor that has sold an account or
chattel paper, while the buyer's security interest is
unperfected, the debtor is deened to have rights and title to
t he account or chattel paper identical to those the debtor
sold."

Section 39. A new Section 55-9-319 NMSA 1978 is enacted

to read:

"55-9-319. [NEWNMATERIAL] RIGHTS AND TI TLE OF CONSI GNEE

W TH RESPECT TO CREDI TORS AND PURCHASERS.

(a) Except as otherw se provided in Subsection (b)
of this section, for purposes of determining the rights of
creditors of, and purchasers for value of goods from a
consi gnee, while the goods are in the possession of the
consi gnee, the consignee is deened to have rights and title to
t he goods identical to those the consignor had or had power to
transfer.

(b) For purposes of determining the rights of a
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creditor of a consignee, |aw other than Chapter 55, Article 9
NMSA 1978 determines the rights and title of a consignee while
goods are in the consignee's possession if, under Sections
55-9-301 through 55-9-342 NMSA 1978, a perfected security
interest held by the consignor would have priority over the
rights of the creditor."”

Section 40. A new Section 55-9-320 NMSA 1978 is enacted
to read:

"55-9-320. [NEW MATERIAL] BUYER OF GOCDS. - -

(a) Except as otherwi se provided in Subsection (e)
of this section, a buyer in ordinary course of business, other
than a person buying farm products froma person engaged in
farm ng operations, takes free of a security interest created
by the buyer's seller, even if the security interest is
perfected and the buyer knows of its existence.

(b) Except as otherw se provided in Subsection (e)
of this section, a buyer of goods froma person who used or
bought the goods for use primarily for personal, famly or
househol d purposes takes free of a security interest, even if
perfected, if the buyer buys:

(1) wthout know edge of the security
i nterest;

(2) for value;

(3) primarily for the buyer's personal,
fam |y or househol d purposes; and

(4) before the filing of a financing

statenent covering the goods.
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(c) To the extent that it affects the priority of a
security interest over a buyer of goods under Subsection (b)
of this section, the period of effectiveness of a filing made
inthe jurisdiction in which the seller is |located is governed
by Subsections (a) and (b) of Section 55-9-316 NVBA 1978.

(d) A buyer in ordinary course of business buying
oil, gas or other mnerals at the well head or ninehead or
after extraction takes free of an interest arising out of an
encunbr ance.

(e) Subsections (a) and (b) of this section do not
affect a security interest in goods in the possession of the
secured party under Section 55-9-313 NVSA 1978."

Section 41. A new Section 55-9-321 NMSA 1978 is enacted

to read:

"55-9-321. |[NEW NMATERI AL] LI CENSEE OF GENERAL | NTANG BLE

AND LESSEE OF GOODS | N ORDI NARY COURSE OF BUSI NESS. - -

(a) In this section, "licensee in ordinary course
of busi ness" neans a person that becones a |licensee of a
general intangible in good faith, w thout know edge that the
license violates the rights of another person in the general
intangi ble, and in the ordinary course froma person in the
busi ness of |icensing general intangibles of that kind. A
person beconmes a licensee in the ordinary course if the
license to the person conports with the usual or customary
practices in the kind of business in which the licensor is
engaged or with the licensor's own usual or customary

practi ces.
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(b) A licensee in ordinary course of business takes
its rights under a nonexclusive license free of a security
interest in the general intangible created by the licensor,
even if the security interest is perfected and the |icensee
knows of its existence.

(c) A lessee in ordinary course of business takes
its leasehold interest free of a security interest in the
goods created by the lessor, even if the security interest is
perfected and the | essee knows of its existence."”

Section 42. A new Section 55-9-322 NMSA 1978 is enacted
to read:

"55-9-322. [ NEW MATERIAL] PRI ORI TI ES AMONG CONFLI CTI NG

SECURI TY | NTERESTS I N AND AGRI CULTURAL LI ENS ON SAME COLLATERAL. - -

(a) Except as otherwi se provided in this section,
priority anong conflicting security interests and agricultura
liens in the sanme collateral is determ ned according to the

foll owi ng rules:

(1) Conflicting perfected security interests
and agricultural liens rank according to priority in time of
filing or perfection. Priority dates fromthe earlier of the
time a filing covering the collateral is first nade or the
security interest or agricultural lien is first perfected, if
there is no period thereafter when there is neither filing nor

perfection.

(2) A perfected security interest or

agricultural lien has priority over a conflicting unperfected
security interest or agricultural lien.
.129839. 5
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(3) The first security interest or agricultura
lien to attach or becone effective has priority if conflicting
security interests and agricultural |iens are unperfected.

(b) For the purposes of Paragraph (1) of Subsection
(a) of this section:

(1) the time of filing or perfection as to a
security interest in collateral is also the tine of filing or
perfection as to a security interest in proceeds; and

(2) the time of filing or perfection as to a
security interest in collateral supported by a supporting
obligation is also the time of filing or perfection as to a
security interest in the supporting obligation.

(c) Except as otherw se provided in Subsection (f)
of this section, a security interest in collateral which
gqualifies for priority over a conflicting security interest
under Section 55-9-327, 55-9-328, 55-9-329, 55-9-330 or 55-9-331
NMSA 1978 al so has priority over a conflicting security interest
in:

(1) any supporting obligation for the
col l ateral; and

(2) proceeds of the collateral if:

(A) the security interest in proceeds is
per f ect ed;

(B) the proceeds are cash proceeds or of
the sane type as the collateral; and

(O in the case of proceeds that are

proceeds of proceeds, all intervening proceeds are cash
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proceeds, proceeds of the sanme type as the collateral or an
account relating to the collateral.

(d) Subject to Subsection (e) of this section and
except as otherw se provided in Subsection (f) of this section,
if a security interest in chattel paper, deposit accounts,
negoti abl e docunents, instruments, investnent property or
letter-of-credit rights is perfected by a nethod ot her than
filing, conflicting perfected security interests in proceeds of
the collateral rank according to priority in tine of filing.

(e) Subsection (d) of this section applies only if
the proceeds of the collateral are not cash proceeds, chattel
paper, negotiable docunents, instrunents, investnment property or
letter-of-credit rights.

(f) Subsections (a) through (e) of this section are
subj ect to:

(1) Subsection (g) of this section and the
ot her provisions of Sections 55-9-301 through 55-9-342 NVSA
1978;

(2) Section 55-4-210 NMSA 1978 with respect to
a security interest of a collecting bank;

(3) Section 55-5-118 NMSA 1978 with respect to
a security interest of an issuer or nom nated person; and

(4) Section 55-9-110 NMSA 1978 with respect to
a security interest arising under Chapter 55, Article 2 or 2A
NVBA 1978.

(g) A perfected agricultural lien on collateral has

priority over a conflicting security interest in or agricultura
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lien on the sane collateral if the statute creating the
agricultural lien so provides."

Section 43. A new Section 55-9-323 NMSA 1978 is enacted to
read:

"55-9-323. [NEW MATERI AL] FUTURE ADVANCES. - -

(a) Except as otherw se provided in Subsection (c)
of this section, for purposes of determining the priority of a
perfected security interest under Paragraph (1) of Subsection
(a) of Section 55-9-322, perfection of the security interest
dates fromthe tinme an advance is nmade to the extent that the
security interest secures an advance that:

(1) is made while the security interest is
perfected only:
(A) under Section 55-9-309 NMSA 1978 when
it attaches; or
(B) tenporarily under Subsection (e), (f)
or (g) of Section 55-9-312 NMSA 1978; and
(2) is not nmade pursuant to a conmtnent
entered into before or while the security interest is perfected
by a nmethod ot her than under Section 55-9-309 or Subsection (e),
(f) or (g) of Section 55-9-312 NVSA 1978.

(b) Except as otherw se provided in Subsection (c)
of this section, a security interest is subordinate to the
rights of a person that becomes a lien creditor to the extent
that the security interest secures an advance nade nore than
forty-five days after the person becones a lien creditor unless

t he advance i s made:
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(1) without know edge of the lien; or
(2) pursuant to a commtment entered into
wi t hout know edge of the lien.

(c) Subsections (a) and (b) of this section do not
apply to a security interest held by a secured party that is a
buyer of accounts, chattel paper, paynment intangibles or
promni ssory notes or a consignor.

(d) Except as otherw se provided in Subsection (e)
of this section, a buyer of goods other than a buyer in ordinary
course of business takes free of a security interest to the
extent that it secures advances made after the earlier of:

(1) the tine the secured party acquires
know edge of the buyer's purchase; or
(2) forty-five days after the purchase.

(e) Subsection (d) of this section does not apply if
t he advance is nade pursuant to a commtnent entered into
wi t hout know edge of the buyer's purchase and before the
expiration of the forty-five-day period.

(f) Except as otherw se provided in Subsection (Q)
of this section, a | essee of goods, other than a |l essee in
ordi nary course of business, takes the | easehold interest free
of a security interest to the extent that it secures advances
made after the earlier of:

(1) the tinme the secured party acquires
know edge of the |ease; or
(2) forty-five days after the | ease contract

becones enforceabl e.
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(g) Subsection (f) of this section does not apply if
t he advance is nade pursuant to a commtnent entered into
wi t hout know edge of the | ease and before the expiration of the
forty-five-day period."
Section 44. A new Section 55-9-324 NMVBA 1978 is enacted to

r ead:

"55-9-324. [ NEWNMATERIAL] PRI ORI TY OF PURCHASE- MONEY

SECURI TY | NTERESTS. - -
(a) Except as otherw se provided in Subsection (Q)

of this section, a perfected purchase-nbney security interest in
goods other than inventory or |livestock has priority over a
conflicting security interest in the sane goods, and, except as
ot herwi se provided in Section 55-9-327 NVSA 1978, a perfected
security interest inits identifiable proceeds also has priority
if the purchase-noney security interest is perfected when the
debtor receives possession of the collateral or within twenty

days thereafter.

(b) Subject to Subsection (c) of this section and
except as otherw se provided in Subsection (g) of this section,
a perfected purchase-noney security interest in inventory has
priority over a conflicting security interest in the sane
inventory, has priority over a conflicting security interest in
chattel paper or an instrunent constituting proceeds of the
inventory and in proceeds of the chattel paper, if so provided
in Section 55-9-330 NMSA 1978, and, except as otherw se provided
in Section 55-9-327 NMBA 1978, also has priority in identifiable

cash proceeds of the inventory to the extent the identifiable
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cash proceeds are received on or before the delivery of the
inventory to a buyer, if:

(1) the purchase-noney security interest is
perfected when the debtor receives possession of the inventory;

(2) the purchase-noney secured party sends an
aut henticated notification to the holder of the conflicting
security interest;

(3) the holder of the conflicting security
interest receives the notification within five years before the
debtor receives possession of the inventory; and

(4) the notification states that the person
sendi ng the notification has or expects to acquire a purchase-
nmoney security interest in inventory of the debtor and describes
the inventory.

(c) Paragraphs (2) through (4) of Subsection (b) of
this section apply only if the holder of the conflicting
security interest had filed a financing statenent covering the
same types of inventory:

(1) if the purchase-nobney security interest is
perfected by filing, before the date of the filing; or

(2) if the purchase-nobney security interest is
tenporarily perfected without filing or possession under
Subsection (f) of Section 55-9-312 NVSA 1978, before the
begi nni ng of the twenty-day period thereunder.

(d) Subject to Subsection (e) of this section and
except as otherw se provided in Subsection (g) of this section,

a perfected purchase-noney security interest in |ivestock that
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are farm products has priority over a conflicting security
interest in the sane |livestock, and, except as otherw se
provided in Section 55-9-327 NVBA 1978, a perfected security
interest in their identifiable proceeds and identifiable
products in their unmanufactured states also has priority, if:

(1) the purchase-nobney security interest is
perfected when the debtor receives possession of the |ivestock;

(2) the purchase-noney secured party sends an
aut henticated notification to the holder of the conflicting
security interest;

(3) the holder of the conflicting security
interest receives the notification within six nonths before the
debtor receives possession of the |ivestock; and

(4) the notification states that the person
sending the notification has or expects to acquire a purchase-
nmoney security interest in livestock of the debtor and describes
the |ivestock.

(e) Paragraphs (2) through (4) of Subsection (d) of
this section apply only if the holder of the conflicting
security interest had filed a financing statenent covering the
same types of |ivestock

(1) if the purchase-noney security interest is
perfected by filing, before the date of the filing; or

(2) if the purchase-noney security interest is
tenporarily perfected without filing or possession under
Subsection (f) of Section 55-9-312 NVSA 1978, before the

begi nni ng of the twenty-day period thereunder.
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(f) Except as otherw se provided in Subsection (Qg)
of this section, a perfected purchase-nbney security interest in
software has priority over a conflicting security interest in
the sanme collateral, and, except as otherw se provided in
Section 55-9-327 NVBA 1978, a perfected security interest inits
identifiable proceeds also has priority, to the extent that the
pur chase-noney security interest in the goods in which the
software was acquired for use has priority in the goods and
proceeds of the goods under this section.

(g) |If nore than one security interest qualifies for
priority in the sane coll ateral under Subsection (a), (b), (d)
or (f) of this section:

(1) a security interest securing an obligation
incurred as all or part of the price of the collateral has
priority over a security interest securing an obligation
incurred for value given to enable the debtor to acquire rights
in or the use of collateral; and

(2) in all other cases, Subsection (a) of
Section 55-9-322 NMSA 1978 applies to the qualifying security
interests.”

Section 45. A new Section 55-9-325 NMBA 1978 is enacted to

r ead:

"55-9-325. [NEWMATERIAL] PRIORITY OF SECURI TY | NTERESTS
I N TRANSFERRED COLLATERAL. - -

(a) Except as otherw se provided in Subsection (b)

of this section, a security interest created by a debtor is

subordinate to a security interest in the sane collatera
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created by another person if:

(1) the debtor acquired the collateral subject
to the security interest created by the other person;

(2) the security interest created by the other
person was perfected when the debtor acquired the collateral;
and

(3) there is no period thereafter when the
security interest is unperfected.

(b) Subsection (a) of this section subordinates a
security interest only if the security interest:

(1) otherwi se would have priority solely under
Subsection (a) of Section 55-9-322 or under Section 55-9-324
NVBA 1978; or

(2) arose solely under Subsection (3) of
Section 55-2-711 or Subsection (5) of Section 55-2A-508 NVSA
1978. "

Section 46. A new Section 55-9-326 NMSA 1978 is enacted to
read:

"55-9-326. [NEWMATERIAL] PRICRITY OF SECURI TY | NTERESTS

CREATED BY NEW DEBTOR. - -

(a) Subject to Subsection (b) of this section, a
security interest created by a new debtor which is perfected by
a filed financing statenent that is effective solely under
Section 55-9-508 NMSA 1978 in collateral in which a new debtor
has or acquires rights is subordinate to a security interest in
the sanme collateral which is perfected other than by a filed

financing statenent that is effective solely under Section 55-9-
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508 NMBA 1978.
(b) The other provisions of Sections 55-9-301

t hrough 55-9-342 NMSA 1978 determine the priority anong
conflicting security interests in the sanme collateral perfected
by filed financing statenents that are effective solely under
Section 55-9-508 NMSA 1978. However, if the security agreements
to which a new debtor becane bound as debtor were not entered
into by the sane original debtor, the conflicting security
interests rank according to priority in time of the new debtor's
havi ng becone bound."

Section 47. A new Section 55-9-327 NVBA 1978 is enacted to
read:

"55-9-327. [NEWMATERIAL] PRICRITY OF SECURI TY | NTERESTS

I N DEPCSI T ACCOUNT. --The followi ng rules govern priority anong
conflicting security interests in the sane deposit account:

(1) A security interest held by a secured party
havi ng control of the deposit account under Section 55-9-104
NMSA 1978 has priority over a conflicting security interest held
by a secured party that does not have control

(2) Except as otherw se provided in Subsections (3)
and (4) of this section, security interests perfected by contro
under Section 55-9-314 NVBA 1978 rank according to priority in
time of obtaining control

(3) Except as otherwi se provided in Subsection (4)
of this section, a security interest held by the bank wi th which
the deposit account is naintained has priority over a

conflicting security interest held by another secured party.
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(4) A security interest perfected by control under
Paragraph (3) of Subsection (a) of Section 55-9-104 NVSA 1978
has priority over a security interest held by the bank with
whi ch the deposit account is maintained."
Section 48. A new Section 55-9-328 NVSA 1978 is enacted to

r ead:

"55-9-328. [NEWMATERIAL] PRIORITY OF SECURI TY | NTERESTS

I N I NVESTMENT PROPERTY. --The followi ng rules govern priority
anmong conflicting security interests in the same investnent
property:

(1) A security interest held by a secured party
havi ng control of investnent property under Section 55-9-106
NMSA 1978 has priority over a security interest held by a
secured party that does not have control of the investnent
property.

(2) Except as otherw se provided in Subsections (3)
and (4) of this section, conflicting security interests held by
secured parties, each of which has control under Section 55-
9-106 NMBA 1978, rank according to priority in time of:

(A) if the collateral is a security, obtaining
control
(B) if the collateral is a security entitlenent
carried in a securities account and:
(i) if the secured party obtained control
under Paragraph (1) of Subsection (d) of Section 55-8-106 NVSA
1978, the secured party's becom ng the person for which the

securities account is mmintained;
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(ii) if the secured party obtained control
under Paragraph (2) of Subsection (d) of Section 55-8-106 NVSA
1978, the securities internediary's agreenent to conply with the
secured party's entitlenment orders with respect to security
entitlenents carried or to be carried in the securities account;
or

(iii) if the secured party obtained
control through another person under Paragraph (3) of Subsection
(d) of Section 55-8-106 NMSA 1978, the time on which priority
woul d be based under this paragraph if the other person were the
secured party; or

(© if the collateral is a conmodity contract
carried with a commodity internediary, the satisfaction of the
requirement for control specified in Paragraph (2) of Subsection
(b) of Section 55-9-106 NMSA 1978 with respect to commodity
contracts carried or to be carried with the conmmodity

i ntermediary.

(3) A security interest held by a securities
internmediary in a security entitlenent or a securities account
mai ntai ned with the securities internediary has priority over a
conflicting security interest held by another secured party.

(4) A security interest held by a commodity
intermediary in a conmodity contract or a comodity account
mai ntai ned with the comodity intermediary has priority over a
conflicting security interest held by another secured party.

(5) A security interest in a certificated security

in registered formwhich is perfected by taking delivery under
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Subsection (a) of Section 55-9-313 NVSA 1978 and not by contro
under Section 55-9-314 NMSA 1978 has priority over a conflicting
security interest perfected by a nethod other than control.

(6) Conflicting security interests created by a
broker, securities internediary or comodity internmedi ary which
are perfected without control under Section 55-9-106 NVSA 1978
rank equal ly.

(7) In all other cases, priority among conflicting
security interests in investnment property is governed by
Sections 55-9-322 and 55-9-323 NVSA 1978."

Section 49. A new Section 55-9-329 NVMBA 1978 is enacted to
read:

"55-9-329. [NEWMATERIAL] PRICRITY OF SECURI TY | NTERESTS

IN LETTER-OF-CREDI T RIGHT. --The follow ng rules govern priority
anong conflicting security interests in the sane |letter-of-
credit right:

(1) A security interest held by a secured party
havi ng control of the letter-of-credit right under Section
55-9-107 NMSA 1978 has priority to the extent of its control
over a conflicting security interest held by a secured party
t hat does not have control

(2) Security interests perfected by control under
Section 55-9-314 NMSA 1978 rank according to priority in time of
obtai ning control."

Section 50. A new Section 55-9-330 NMSA 1978 is enacted to
read:

"55-9-330. [NEWMNMATERIAL] PRIORITY OF PURCHASER OF CHATTEL

. 129839. 5
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PAPER OR | NSTRUMENT. - -

(a) A purchaser of chattel paper has priority over a
security interest in the chattel paper which is clained nerely
as proceeds of inventory subject to a security interest if:

(1) in good faith and in the ordinary course of
t he purchaser's business, the purchaser gives new val ue and
t akes possession of the chattel paper or obtains control of the
chattel paper under Section 55-9-105 NVSA 1978; and

(2) the chattel paper does not indicate that it
has been assigned to an identified assignee other than the
pur chaser.

(b) A purchaser of chattel paper has priority over a
security interest in the chattel paper which is clained other
than nerely as proceeds of inventory subject to a security
interest if the purchaser gives new val ue and takes possession
of the chattel paper or obtains control of the chattel paper
under Section 55-9-105 NMSA 1978 in good faith, in the ordinary
course of the purchaser's business and w thout know edge that
the purchase violates the rights of the secured party.

(c) Except as otherw se provided in Section 55-9-327
NMSA 1978, a purchaser having priority in chattel paper under
Subsection (a) or (b) of this section also has priority in
proceeds of the chattel paper to the extent that:

(1) Section 55-9-322 NMSA 1978 provides for
priority in the proceeds; or
(2) the proceeds consist of the specific goods

covered by the chattel paper or cash proceeds of the specific
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goods, even if the purchaser's security interest in the proceeds
i s unperfected.

(d) Except as otherw se provided in Subsection (a)
of Section 55-9-331 NMBA 1978, a purchaser of an instrunment has
priority over a security interest in the instrument perfected by
a nethod other than possession if the purchaser gives val ue and
t akes possession of the instrunment in good faith and w thout
know edge that the purchase violates the rights of the secured
party.

(e) For purposes of Subsections (a) and (b) of this
section, the holder of a purchase-nobney security interest in
i nventory gives new value for chattel paper constituting
proceeds of the inventory.

(f) For purposes of Subsections (b) and (d) of this
section, if chattel paper or an instrunent indicates that it has
been assigned to an identified secured party other than the
purchaser, a purchaser of the chattel paper or instrunment has
know edge that the purchase violates the rights of the secured
party."

Section 51. A new Section 55-9-331 NMSA 1978 is enacted to
read:

"55-9-331. [NEWMATERIAL] PRICRITY OF RI GHTS OF PURCHASERS

OF | NSTRUMENTS, DOCUMENTS AND SECURI TI ES UNDER OTHER ARTI CLES- -
PRI ORI TY OF | NTERESTS I N FI NANCI AL ASSETS AND SECURI TY
ENTI TLEMENTS UNDER CHAPTER 55, ARTI CLE 8 NMSA 1978. - -

(a) Chapter 55, Article 9 NVBA 1978 does not limt

the rights of a holder in due course of a negotiable instrunent,

. 129839. 5
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a hol der to which a negoti abl e docunent of title has been duly
negotiated or a protected purchaser of a security. These

hol ders or purchasers take priority over an earlier security
interest, even if perfected, to the extent provided in Chapter
55, Articles 3, 7 and 8 NVBSA 1978.

(b) Chapter 55, Article 9 NMSA 1978 does not |imt
the rights of or inpose liability on a person to the extent that
the person is protected against the assertion of an adverse
cl ai m under Chapter 55, Article 8 NVSBA 1978.

(c) Filing under Chapter 55, Article 9 NMSA 1978
does not constitute notice of a claimor defense to the hol ders,
or purchasers, or persons described in Subsections (a) and (b)
of this section.”

Section 52. A new Section 55-9-332 NMSA 1978 is enacted to
read:

"55-9-332. [NEW NMATERI AL] TRANSFER OF MONEY; TRANSFER OF

FUNDS FROM DEPCSI T ACCOUNT.

(a) A transferee of noney takes the noney free of a
security interest unless the transferee acts in collusion with
the debtor in violating the rights of the secured party.

(b) A transferee of funds froma deposit account
takes the funds free of a security interest in the deposit
account unless the transferee acts in collusion with the debtor
inviolating the rights of the secured party.”

Section 53. A new Section 55-9-333 NMSA 1978 is enacted to

r ead:

"55-9-333. [NEWMNMATERIAL] PRICRITY OF CERTAI N LI ENS

. 129839. 5
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ARI SI NG BY OPERATI ON OF LAW - -

(a) In this section, "possessory |lien" neans an
interest, other than a security interest or an agricul tural
lien:

(1) that secures paynment or performance of an
obligation for services or materials furnished with respect to
goods by a person in the ordinary course of the person's
busi ness;

(2) that is created by statute or rule of |aw

in favor of the person; and

(3) whose effectiveness depends on the person's
possessi on of the goods.
(b) A possessory lien on goods has priority over a
security interest in the goods unless the lien is created by a
statute that expressly provides otherw se."
Section 54. A new Section 55-9-334 NMSA 1978 is enacted to

read:
"55-9-334. [ NEW MATERI AL] PRIORITY OF SECURI TY | NTERESTS

I N FI XTURES AND CROPS. - -

(a) A security interest under Chapter 55, Article 9
NMSA 1978 may be created in goods that are fixtures or may
conti nue in goods that becone fixtures. A security interest
does not exist under this article in ordinary building materials
i ncorporated into an inprovenent on |and.

(b) Chapter 55, Article 9 NVBA 1978 does not prevent
creation of an encunbrance upon fixtures under real property

| aw
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(c) In cases not governed by Subsections (d) through
(h) of this section, a security interest in fixtures is
subordinate to a conflicting interest of an encunbrancer or
owner of the related real property other than the debtor.

(d) Except as otherw se provided in Subsection (h)
of this section, a perfected security interest in fixtures has
priority over a conflicting interest of an encunbrancer or owner
of the real property if the debtor has an interest of record in
or is in possession of the real property and:

(1) the security interest is a purchase-noney
security interest;

(2) the interest of the encunbrancer or owner
ari ses before the goods becone fixtures; and

(3) the security interest is perfected by a
fixture filing before the goods becone fixtures or within twenty
days thereafter.

(e) A perfected security interest in fixtures has
priority over a conflicting interest of an encumbrancer or owner
of the real property if:

(1) the debtor has an interest of record in the
real property or is in possession of the real property and the
security interest:

(A) is perfected by a fixture filing
before the interest of the encunbrancer or owner is of record,;
and

(B) has priority over any conflicting

interest of a predecessor in title of the encunbrancer or owner;
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(2) before the goods becone fixtures, the
security interest is perfected by any nethod permtted by
Chapter 55, Article 9 NVBA 1978, and the fixtures are readily
renovabl e:

(A) factory or office machines;

(B) equipnent that is not primarily used
or leased for use in the operation of the real property; or

(C replacenents of domestic appliances
that are consumer goods;

(3) the conflicting interest is a lien on the
real property obtained by |egal or equitable proceedings after
the security interest was perfected by any nethod pernmitted by
this article; or

(4) the security interest is:

(A) created in a manufactured honme in a
manuf act ur ed- hone transaction; and

(B) perfected pursuant to a statute
descri bed in Paragraph (2) of Subsection (a) of Section 55-9-311
NVBA 1978.

(f) A security interest in fixtures, whether or not
perfected, has priority over a conflicting interest of an
encunbrancer or owner of the real property if:

(1) the encunbrancer or owner has, in an
aut henti cated record, consented to the security interest or
disclained an interest in the goods as fixtures; or

(2) the debtor has a right to renove the goods

as agai nst the encunbrancer or owner.

.129839.5
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(g) The priority of the security interest under
Par agraph (2) of Subsection (f) of this section continues for a
reasonable tinme if the debtor's right to renove the goods as
agai nst the encunbrancer or owner term nates.

(h) A nortgage is a construction nortgage to the
extent that it secures an obligation incurred for the
construction of an inprovenent on |land, including the
acqui sition cost of the land, if a recorded record of the
nortgage so indicates. Except as otherw se provided in
Subsections (e) and (f) of this section, a security interest in
fixtures is subordinate to a construction nortgage if a record
of the nortgage is recorded before the goods become fixtures and
t he goods becone fixtures before the conpletion of the
construction. A nortgage has this priority to the sanme extent
as a construction nortgage to the extent that it is given to
refinance a construction nortgage.

(i) A perfected security interest in crops grow ng
on real property has priority over a conflicting interest of an
encunbrancer or owner of the real property if the debtor has an
interest of record in or is in possession of the real property.”

Section 55. A new Section 55-9-335 NMBA 1978 is enacted to
read:

"55-9-335. [ NEW MATERI AL] ACCESSI ONS. - -

(a) A security interest may be created in an
accession and continues in collateral that becomes an accession.
(b) If a security interest is perfected when the

col | ateral becones an accession, the security interest remains
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perfected in the collateral.

(c) Except as otherwi se provided in Subsection (d)
of this section, the other provisions of this part determ ne the
priority of a security interest in an accession.

(d) A security interest in an accession is
subordinate to a security interest in the whole which is
perfected by conpliance with the requirenents of a certificate-
of-title statute under Subsection (b) of Section 55-9-311 NVSA
1978.

(e) After default, subject to Sections 55-9-601
t hr ough 55-9-628 NVSA 1978, a secured party may renove an
accession fromother goods if the security interest in the
accession has priority over the clains of every person having an
interest in the whole.

(f) A secured party that renoves an accession from
ot her goods under Subsection (e) of this section shall pronptly
rei mburse any hol der of a security interest or other lien on, or
owner of, the whole or of the other goods, other than the
debtor, for the cost of repair of any physical injury to the
whol e or the other goods. The secured party need not reinburse
t he hol der or owner for any dimnution in value of the whole or
t he ot her goods caused by the absence of the accession renoved
or by any necessity for replacing it. A person entitled to
rei mbursement may refuse perm ssion to renmove until the secured
party gives adequate assurance for the performance of the
obligation to rei nburse.™

Section 56. A new Section 55-9-336 NMSA 1978 is enacted to
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r ead:

"55-9-336. [NEW MATERI AL] COWM NGLED GOODS. - -

(a) In this section, "comm ngl ed goods" neans goods
that are physically united with other goods in such a manner
that their identity is lost in a product or mass.

(b) A security interest does not exist in comm ngled
goods as such. However, a security interest nmay attach to a
product or mass that results when goods beconme conm ngl ed goods.

(c) If collateral beconmes comm ngl ed goods, a
security interest attaches to the product or mass.

(d) If a security interest in collateral is
perfected before the coll ateral becomes conmm ngl ed goods, the
security interest that attaches to the product or mass under
Subsection (c) of this section is perfected.

(e) Except as otherw se provided in Subsection (f)
of this section, the other provisions of Sections 55-9-301
t hrough 55-9-342 NMSA 1978 deternmine the priority of a security
interest that attaches to the product or mass under Subsection
(c) of this section.

(f) If nore than one security interest attaches to
t he product or nmass under Subsection (c) of this section, the
followng rules determne priority:

(1) a security interest that is perfected under
Subsection (d) of this section has priority over a security
interest that is unperfected at the tinme the collateral becones
conmm ngl ed goods; or

(2) if nore than one security interest is
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perfected under Subsection (d) of this section, the security
interests rank equally in proportion to value of the collatera
at the tine it becane conmm ngl ed goods."

Section 57. A new Section 55-9-337 NMSA 1978 is enacted to
read:

"55-9-337. [NEWMATERIAL] PRICRITY OF SECURI TY | NTERESTS

I N GOODS COVERED BY CERTI FI CATE OF TITLE. --1f, while a security
interest in goods is perfected by any nethod under the | aw of
another jurisdiction, this state issues a certificate of title
t hat does not show that the goods are subject to the security
interest or contain a statement that they may be subject to
security interests not shown on the certificate:

(1) a buyer of the goods, other than a person in the
busi ness of selling goods of that kind, takes free of the
security interest if the buyer gives value and receives delivery
of the goods after issuance of the certificate and w t hout
know edge of the security interest; and

(2) the security interest is subordinate to a
conflicting security interest in the goods that attaches, and is
perfected under Subsection (b) of Section 55-9-311 NVSBA 1978,
after issuance of the certificate and without the conflicting
secured party's know edge of the security interest.”

Section 58. A new Section 55-9-338 NMSA 1978 is enacted to
read:
"55-9-338. [NEWNMATERIAL] PRIORITY OF SECURI TY | NTEREST OR

AGRI CULTURAL LI EN PERFECTED BY FI LED FI NANCI NG STATEMENT
PROVI DI NG CERTAI N | NCORRECT | NFORMATION. --1f a security interest
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or agricultural lien is perfected by a filed financing statenent
provi ding information described in Paragraph (5) of Subsection
(b) of Section 55-9-516 NMSA 1978 which is incorrect at the tine
the financing statenent is filed:

(1) the security interest or agricultural lienis
subordinate to a conflicting perfected security interest in the
collateral to the extent that the holder of the conflicting
security interest gives value in reasonable reliance upon the
incorrect information; and

(2) a purchaser, other than a secured party, of the
collateral takes free of the security interest or agricultura
lien to the extent that, in reasonable reliance upon the
incorrect information, the purchaser gives value and, in the
case of chattel paper, docunents, goods, instruments or a
security certificate, receives delivery of the collateral."

Section 59. A new Section 55-9-339 NMSA 1978 is enacted to

read:

"55-9-339. [NEWMATERIAL] PRIORI TY SUBJECT TO

SUBORDI NATI ON. - - Chapter 55, Article 9 NMSA 1978 does not
precl ude subordi nati on by agreenment by a person entitled to
priority.”

Section 60. A new Section 55-9-340 NMSA 1978 is enacted to
read:

"55-9-340. [NEW MATERI AL] EFFECTI VENESS OF RI GHT OF

RECOUPMENT OR SET- OFF AGAI NST DEPOCSI T ACCOUNT. - -
(a) Except as otherw se provided in Subsection (c)

of this section, a bank with which a deposit account is
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mai nt ai ned nay exercise any right of recoupnent or set-off
agai nst a secured party that holds a security interest in the
deposit account.

(b) Except as otherw se provided in Subsection (c)
of this section, the application of Chapter 55, Article 9 NVBA
1978 to a security interest in a deposit account does not affect
a right of recoupnent or set-off of the secured party as to a
deposit account mmintained with the secured party.

(c) The exercise by a bank of a set-off against a
deposit account is ineffective against a secured party that
hol ds a security interest in the deposit account which is
perfected by control under Paragraph (3) of Subsection (a) of
Section 55-9-104 NVBA 1978, if the set-off is based on a claim
agai nst the debtor."

Section 61. A new Section 55-9-341 NMSA 1978 is enacted to
read:

"55-9-341. [NEWMNMATERIAL] BANK' S RI GHTS AND DUTI ES W TH

RESPECT TO DEPOSI T ACCOUNT. - - Except as ot herw se provided in
Subsection (c) of Section 55-9-340 NVSA 1978, and unl ess the
bank ot herwi se agrees in an authenticated record, a bank's
rights and duties with respect to a deposit account naintai ned
with the bank are not term nated, suspended or nodified by:

(1) the creation, attachnment or perfection of a
security interest in the deposit account;

(2) the bank's know edge of the security interest;
or

(3) the bank's receipt of instructions fromthe
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secured party."
Section 62. A new Section 55-9-342 NMSA 1978 is enacted to
r ead:

"55-9-342. [NEWMATERIAL] BANK'S RI GHT TO REFUSE TO ENTER

I NTO OR DI SCLOSE EXI STENCE OF CONTROL AGREEMENT. - - Chapt er 55,
Article 9 NVSA 1978 does not require a bank to enter into an
agreenent of the kind described in Paragraph (2) of Subsection
(a) of Section 55-9-104 NMBSA 1978, even if its custoner so
requests or directs. A bank that has entered into such an
agreenent is not required to confirmthe existence of the
agreenent to another person unless requested to do so by its
custoner."

Section 63. Section 55-9-401 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-401, as anended) is repeal ed and a new
Section 55-9-401 NVSA 1978 is enacted to read:

"55-9-401. |[NEW NMATERI AL] ALI ENABILITY OF DEBTOR S

Rl GHTS. - -

(a) Except as otherw se provided in Subsection (b)
of this section and Sections 55-9-406 through 55-9-409 NVSA
1978, whether a debtor's rights in collateral may be voluntarily
or involuntarily transferred is governed by |aw other than
Chapter 55, Article 9 NVBA 1978.

(b) An agreenent between the debtor and secured
party which prohibits a transfer of the debtor's rights in
collateral or makes the transfer a default does not prevent the
transfer fromtaking effect.”

Section 64. Section 55-9-402 NMSA 1978 (being Laws 1961,
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Chapter 96, Section 9-402, as anmended) is repealed and a new
Section 55-9-402 NVBA 1978 is enacted to read:
"55-9-402. [ NEW MATERI AL] SECURED PARTY NOT OBLI GATED ON

CONTRACT OF DEBTOR OR IN TORT. --The exi stence of a security
interest, agricultural lien or authority given to a debtor to
di spose of or use collateral, wthout nore, does not subject a
secured party to liability in contract or tort for the debtor's
acts or om ssions.”

Section 65. Section 55-9-403 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-403, as anended) is repealed and a new
Section 55-9-403 NMVBA 1978 is enacted to read:

"55-9-403. |[NEW MATERI AL] AGREEMENT NOT TO ASSERT DEFENSES

AGAI NST ASSI GNEE. - -

(a) In this section, "value" has the nmeaning
provi ded in Subsection (a) of Section 55-3-303 NVBA 1978.

(b) Except as otherwi se provided in this section, an
agreenent between an account debtor and an assignor not to
assert agai nst an assignee any claimor defense that the account
debtor may have agai nst the assignor is enforceable by an

assi gnee that takes an assignnent:

(1) for value;

(2) 1in good faith;

(3) without notice of a claimof a property or
possessory right to the property assigned; and

(4) wthout notice of a defense or claimin
recoupnent of the type that may be asserted agai nst a person

entitled to enforce a negotiable instrument under Subsection (a)
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of Section 55-3-305 NMSA 1978.

(c) Subsection (b) of this section does not apply to
defenses of a type that may be asserted agai nst a holder in due
course of a negotiable instrument under Subsection (b) of
Section 55-3-305 NVBA 1978.

(d) In a consuner transaction, if a record evidences
the account debtor's obligation, |aw other than Chapter 55,
Article 9 NVBA 1978 requires that the record include a statenent
to the effect that the rights of an assignee are subject to
clainms or defenses that the account debtor could assert against
the original obligee, and if the record does not include such a
st at enent :

(1) the record has the sane effect as if the
record included such a statenent; and

(2) the account debtor may assert against an
assi gnee those clains and defenses that woul d have been
available if the record included such a statenent.

(e) This section is subject to | aw ot her than
Chapter 55, Article 9 NVBA 1978 which establishes a different
rule for an account debtor who is an individual and who incurred
the obligation primarily for personal, famly or househol d
pur poses.

(f) Except as otherw se provided in Subsection (d)
of this section, this section does not displace | aw other than
Chapter 55, Article 9 NVBA 1978 which gives effect to an
agreenment by an account debtor not to assert a claimor defense

agai nst an assignee."
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Section 66. Section 55-9-404 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-404, as anended) is repeal ed and a new
Section 55-9-404 NMSA 1978 is enacted to read:

"55-9-404. [ NEW MATERI AL] RI GHTS ACQUI RED BY ASSI GNEE- -

CLAI M5 AND DEFENSES AGAI NST ASSI GNEE. - -

(a) Unless an account debtor has nade an enforceable
agreement not to assert defenses or clains, and subject to
Subsections (b) through (e) of this section, the rights of an
assi gnee are subject to:

(1) all ternms of the agreenent between the
account debtor and assignor and any defense or claimin
recoupnment arising fromthe transaction that gave rise to the
contract; and

(2) any other defense or claimof the account
debt or agai nst the assignor which accrues before the account
debtor receives a notification of the assignnent authenticated
by the assignor or the assignee.

(b) Subject to Subsection (c) of this section and
except as otherw se provided in Subsection (d) of this section,
the claimof an account debtor agai nst an assi gnor may be
asserted agai nst an assi gnee under Subsection (a) of this
section only to reduce the anobunt the account debtor owes.

(c) This section is subject to | aw other than

Chapter 55, Article 9 NMBA 1978 which establishes a different

rule for an account debtor who is an individual and who incurred

the obligation primarily for personal, famly or household

pur poses.
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(d) In a consuner transaction, if a record evidences
t he account debtor's obligation, |aw other than Chapter 55,
Article 9 NMSA 1978 requires that the record include a statenent
to the effect that the account debtor's recovery agai nst an
assignee with respect to clainms and defenses agai nst the
assi gnor may not exceed anounts paid by the account debtor under
the record, and if the record does not include such a statenent,
the extent to which a claimof an account debtor against the
assi gnor may be asserted agai nst an assignee is determned as if
the record included such a statenent.

(e) This section does not apply to an assi gnnment of
a heal t h-care-insurance receivable."

Section 67. Section 55-9-405 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-405, as anended) is repeal ed and a new
Section 55-9-405 NVSA 1978 is enacted to read:

"55-9-405. |[NEW NMATERI AL] MODI FI CATI ON OF ASSI GNED

CONTRACT. - -

(a) A nodification of or substitution for an
assigned contract is effective against an assignee if made in
good faith. The assignee acquires correspondi ng rights under
the nodified or substituted contract. The assignnment nay
provide that the nodification or substitution is a breach of
contract by the assignor. This subsection is subject to
Subsections (b) through (d) of this section.

(b) Subsection (a) of this section applies to the
extent that:

(1) the right to paynent or a part thereof
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under an assigned contract has not been fully earned by
per f or mance; or
(2) the right to paynent or a part thereof has

been fully earned by perfornance and the account debtor has not
received notification of the assignment under Subsection (a) of
Section 55-9-406 NVSA 1978.

(c) This section is subject to | aw other than
Chapter 55, Article 9 NVBA 1978 which establishes a different
rule for an account debtor who is an individual and who incurred
the obligation primarily for personal, famly or househol d
pur poses.

(d) This section does not apply to an assignnment of
a heal t h-care-insurance receivable."

Section 68. Section 55-9-406 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-406, as anended) is repeal ed and a new
Section 55-9-406 NVBA 1978 is enacted to read:

"55-9-406. [ NEW MATERI AL] DI SCHARGE OF ACCOUNT DEBTOR- -

NOTI FI CATI ON OF ASSI GNVENT- - | DENTI FI CATI ON AND PROOF OF
ASSI GNVENT- - RESTRI CTI ONS ON ASSI GNVENT OF ACCOUNTS, CHATTEL
PAPER, PAYMENT | NTANG BLES AND PROM SSORY NOTES | NEFFECTI VE. - -
(a) Subject to Subsections (b) through (i) of this
section, an account debtor on an account, chattel paper or a
paynment intangible may discharge its obligation by paying the
assignor until, but not after, the account debtor receives a
notification, authenticated by the assignor or the assignee,
that the anobunt due or to becone due has been assi gned and that

paynment is to be nmade to the assignee. After receipt of the
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notification, the account debtor may di scharge its obligation by
payi ng the assignee and nmay not discharge the obligation by
payi ng the assi gnor.

(b) Subject to Subsection (h) of this section,
notification is ineffective under Subsection (a) of this
section:

(1) if it does not reasonably identify the
ri ghts assigned;

(2) to the extent that an agreenent between an
account debtor and a seller of a paynent intangible |imts the
account debtor's duty to pay a person other than the seller and
the limtation is effective under |aw other than Chapter 55,
Article 9 NVBA 1978; or

(3) at the option of an account debtor, if the
notification notifies the account debtor to nake | ess than the
full amount of any installnment or other periodic paynent to the
assi gnee, even if:

(A) only a portion of the account, chattel
paper or paynent intangi ble has been assigned to that assignee;

(B) a portion has been assigned to anot her
assi gnee; or

(C the account debtor knows that the
assignnment to that assignee is limted.

(c) Subject to Subsection (h) of this section, if
requested by the account debtor, an assignee shall seasonably
furni sh reasonabl e proof that the assi gnment has been nade.

Unl ess the assignee conplies, the account debtor may di scharge
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its obligation by paying the assignor, even if the account
debtor has received a notification under Subsection (a) of this
section.

(d) Except as otherw se provided in Subsection (e)
of this section and Sections 55-2A-303 and 55-9-407 NVSA 1978,
and subject to Subsection (h) of this section, a termin an
agreement between an account debtor and an assignor or in a
prom ssory note is ineffective to the extent that it:

(1) prohibits, restricts or requires the
consent of the account debtor or person obligated on the
prom ssory note to the assignnment or transfer of, or the
creation, attachment, perfection or enforcenent of a security
interest in, the account, chattel paper, paynent intangible or
prom ssory note; or
(2) provides that the assignnent or transfer or

the creation, attachnment, perfection or enforcenent of the
security interest may give rise to a default, breach, right of
recoupment, claim defense, termnation, right of termnation or
remedy under the account, chattel paper, paynent intangible or
prom ssory note.

(e) Subsection (d) of this section does not apply to
the sale of a paynent intangible or prom ssory note.

(f) Except as otherw se provided in Sections
55- 2A- 303 and 55-9-407 NWVSA 1978 and subject to Subsections (h)
and (i) of this section, a rule of law, statute or regulation
that prohibits, restricts or requires the consent of a

government, governnental body or official, or account debtor to
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the assignnent or transfer of, or creation of a security
interest in, an account or chattel paper is ineffective to the
extent that the rule of law, statute or regul ation:

(1) prohibits, restricts or requires the
consent of the governnment, governnental body or official, or
account debtor to the assignnent or transfer of, or the
creation, attachnment, perfection or enforcenent of a security
interest in the account or chattel paper; or

(2) provides that the assignnent or transfer or
the creation, attachnment, perfection or enforcenent of the
security interest may give rise to a default, breach, right of
recoupnent, claim defense, termnation, right of term nation or
remedy under the account or chattel paper.

(g) Subject to Subsection (h) of this section, an
account debtor may not waive or vary its option under Paragraph
(3) of Subsection (b) of this section.

(h) This section is subject to | aw other than
Chapter 55, Article 9 NVBA 1978 which establishes a different
rule for an account debtor who is an individual and who incurred
the obligation primarily for personal, famly or househol d
pur poses.

(1) This section does not apply to an assi gnnment of
a heal th-care-insurance receivable."

Section 69. Section 55-9-407 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-407, as anended) is repealed and a new
Section 55-9-407 NVMSBA 1978 is enacted to read:

"55-9-407. |[NEWMATERI AL] RESTRI CTI ONS ON CREATI ON OR
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ENFORCEMENT OF SECURI TY | NTEREST | N LEASEHOLD | NTEREST OR I N
LESSOR S RESI DUAL | NTEREST. - -

(a) Except as otherw se provided in Subsection (b)
of this section, atermin a |lease agreenent is ineffective to
the extent that it:

(1) prohibits, restricts or requires the
consent of a party to the lease to the assignnment or transfer
of, or the creation, attachnment, perfection or enforcenent of a
security interest in an interest of a party under the |ease
contract or in the lessor's residual interest in the goods; or

(2) provides that the assignnent or transfer or
the creation, attachment, perfection or enforcenent of the
security interest may give rise to a default, breach, right of
recoupment, claim defense, termnation, right of termnation or
renmedy under the |ease.

(b) Except as otherw se provided in Subsection (7)
of Section 55-2A-303 NMSA 1978, a term described in Paragraph
(2) of Subsection (a) of this section is effective to the extent
that there is:

(1) a transfer by the | essee of the | essee's
ri ght of possession or use of the goods in violation of the
term or

(2) a delegation of a material performnce of
either party to the | ease contract in violation of the term

(c) The creation, attachnent, perfection or
enforcenent of a security interest in the lessor's interest

under the | ease contract or the lessor's residual interest in
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the goods is not a transfer that nmaterially inpairs the | essee's
prospect of obtaining return performance or materially changes
the duty of or materially increases the burden or risk inposed
on the | essee within the purview of Subsection (4) of Section
55- 2A- 303 NMBA 1978 unless, and then only to the extent that,
enforcenent actually results in a delegation of materi al
perfornmance of the | essor.™

Section 70. Section 55-9-408 NMSA 1978 (being Laws 1985,
Chapter 193, Section 33) is repealed and a new Section 55-9-408

NMVBA 1978 is enacted to read:
"55-9-408. |[NEW MATERI AL] RESTRI CTI ONS ON ASSI GNMVENT OF

PROM SSCRY NOTES, HEALTH CARE- | NSURANCE RECEI VABLES AND CERTAI N
CGENERAL | NTANG BLES | NEFFECTI VE. - -

(a) Except as otherw se provided in Subsection (b)
of this section, a termin a prom ssory note or in an agreenent
bet ween an account debtor and a debtor which relates to a
heal t h-care-i nsurance receivable or a general intangible,
including a contract, permt, license or franchise, and which
termprohibits, restricts or requires the consent of the person
obligated on the prom ssory note or the account debtor to, the
assignment or transfer of, or creation, attachment or perfection
of a security interest in, the prom ssory note, health-care-

i nsurance receivable or general intangible, is ineffective to
the extent that the term

(1) would inpair the creation, attachnent or
perfection of a security interest; or

(2) provides that the assignnent or transfer or
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the creation, attachnent or perfection of the security interest
may give rise to a default, breach, right of recoupnent, claim
defense, termnation, right of term nation or renedy under the
prom ssory note, health-care-insurance receivable or general

i ntangi bl e.

(b) Subsection (a) of this section applies to a
security interest in a paynent intangi ble or prom ssory note
only if the security interest arises out of a sale of the
paynment intangi ble or prom ssory note.

(c) Arule of law, statute or regul ation that
prohibits, restricts or requires the consent of a governnent,
governmental body or official, person obligated on a prom ssory
note or account debtor to the assignnent or transfer of, or
creation of a security interest in, a prom ssory note, health-
care-insurance receivable or general intangible, including a
contract, permt, license or franchi se between an account debtor
and a debtor, is ineffective to the extent that the rule of |aw,
statute or regul ation

(1) would inpair the creation, attachnment or
perfection of a security interest; or

(2) provides that the assignnent or transfer or
the creation, attachment or perfection of the security interest
may give rise to a default, breach, right of recoupnent, claim
defense, termnation, right of term nation or renedy under the
prom ssory note, health-care-insurance receivable or genera
i ntangi bl e.

(d) To the extent that a termin a prom ssory note
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or in an agreenent between an account debtor and a debtor which
relates to a health-care-insurance receivable or genera
intangible or a rule of law, statute or regul ation described in
Subsection (c) of this section would be effective under |aw
ot her than Chapter 55, Article 9 NVBA 1978 but is ineffective
under Subsection (a) or (c) of this section, the creation,
attachnment or perfection of a security interest in the
prom ssory note, health-care-insurance receivable or general
i ntangi bl e:

(1) 1is not enforceable against the person
obligated on the prom ssory note or the account debtor

(2) does not inpose a duty or obligation on the
person obligated on the prom ssory note or the account debtor;

(3) does not require the person obligated on
the prom ssory note or the account debtor to recognize the
security interest, pay or render performance to the secured
party or accept paynent or performance fromthe secured party;

(4) does not entitle the secured party to use
or assign the debtor's rights under the prom ssory note, health-
care-insurance receivable or general intangible, including any
related information or materials furnished to the debtor in the
transaction giving rise to the prom ssory note, health-care-
i nsurance receivabl e or general intangible;

(5) does not entitle the secured party to use,
assi gn, possess or have access to any trade secrets or
confidential information of the person obligated on the

prom ssory note or the account debtor; and
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(6) does not entitle the secured party to
enforce the security interest in the prom ssory note, health-
care-insurance receivable or general intangible.”

Section 71. A new Section 55-9-409 NMSA 1978 is enacted to
read:

"55-9-409. [NEW MATERI AL] RESTRI CTI ONS ON ASSI GNVENT COF

LETTER- OF- CREDI T RI GHTS | NEFFECTI VE. - -

(a) Atermin a letter of credit or a rule of Iaw,
statute, regulation, customor practice applicable to the letter
of credit which prohibits, restricts or requires the consent of
an applicant, issuer or nom nated person to a beneficiary's
assignment of or creation of a security interest in a letter-of-
credit right is ineffective to the extent that the termor rule
of law, statute, regulation, customor practice:

(1) would inpair the creation, attachnment or
perfection of a security interest in the letter-of-credit right;

or

(2) provides that the assignnent or the
creation, attachment or perfection of the security interest may
give rise to a default, breach, right of recoupnent, claim
defense, termnation, right of term nation or renedy under the
letter-of-credit right.

(b) To the extent that a termin a letter of credit
is ineffective under Subsection (a) of this section but would be
effective under | aw other than Chapter 55, Article 9 NVSA 1978
or a customor practice applicable to the letter of credit, to

the transfer of a right to draw or otherw se denmand perfornmance
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under the letter of credit or to the assignnent of a right to
proceeds of the letter of credit, the creation, attachnent or
perfection of a security interest in the letter-of-credit right:

(1) is not enforceabl e agai nst the applicant,
i ssuer, nom nated person or transferee beneficiary;

(2) inposes no duties or obligations on the
applicant, issuer, nom nated person or transferee beneficiary;
and

(3) does not require the applicant, issuer,
nom nat ed person or transferee beneficiary to recognize the
security interest, pay or render performance to the secured
party or accept paynent or other performance fromthe secured
party."

Section 72. Section 55-9-501 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-501, as anended) is repeal ed and a new
Section 55-9-501 NMSA 1978 is enacted to read:

"55-9-501. [ NEW MATERI AL] FILING OFFI CE. - -

(a) Except as otherw se provided in Subsection (b)
of this section, if the local law of this state governs
perfection of a security interest or agricultural lien, the
office in which to file a financing statenent to perfect the
security interest or agricultural lien is:

(1) the office of the county clerk where a
record of a nortgage on the related real property would be
recorded if:

(A) the collateral is as-extracted

collateral or tinber to be cut; or
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(B) the financing statenent is filed as a
fixture filing and the collateral is goods that are or are to
beconme fixtures; or

(2) the office of the secretary of state in al
ot her cases, including a case in which the collateral is goods
that are or are to becone fixtures and the financing statenent
is not filed as a fixture filing.

(b) The office in which to file a financing
statement to perfect a security interest in collateral
including fixtures, of a transmtting utility is the office of
the secretary of state. The financing statenent also
constitutes a fixture filing as to the collateral indicated in
the financing statenent which is or is to becone fixtures."

Section 73. Section 55-9-502 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-502, as anended) is repeal ed and a new
Section 55-9-502 NMSBA 1978 is enacted to read:

"55-9-502. [ NEW MATERI AL] CONTENTS OF FI NANCI NG

STATEMENT- - RECORD OF MORTGAGE AS FI NANCI NG STATEMENT- - TI ME OF
FI LI NG FI NANCI NG STATEMENT. - -
(a) Subject to Subsection (b) of this section, a

financing statenent is sufficient only if it:

(1) provides the nane of the debtor;

(2) provides the nane of the secured party or a
representative of the secured party; and

(3) indicates the collateral covered by the
fi nanci ng statenent.

(b) Except as otherw se provided in Subsection (b)
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of Section 55-9-501 NMBA 1978, to be sufficient a financing
statenment that covers as-extracted collateral or tinber to be
cut, or which is filed as a fixture filing and covers goods that
are or are to becone fixtures, nust satisfy Subsection (a) of
this section and al so:

(1) indicate that it covers this type of
col | ateral

(2) indicate that it is to be filed for record
in the real property records;

(3) ©provide a description of the real property
to which the collateral is related sufficient to give
constructive notice of a nortgage pursuant to the laws of this
state if the description were conbined in a record of the
nort gage of the real property; and

(4) if the debtor does not have an interest of
record in the real property, provide the name of a record owner

(c) Arecord of a nortgage is effective, fromthe
date it is filed for record, as a financing statenent filed as a
fixture filing or as a financing statenment covering as-extracted
collateral or tinmber to be cut only if:

(1) the record indicates the goods or accounts
that it covers;

(2) the goods are or are to becone fixtures
related to the real property described in the record or the
collateral is related to the real property described in the
record and is as-extracted collateral or tinber to be cut;

(3) the record satisfies the requirenments for a
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financing statenent in this section other than an indication
that it is to be filed for record in the real property records;
and

(4) the record is recorded.

(d) A financing statenent may be filed before a
security agreenment is nmade or a security interest otherw se
attaches."

Section 74. Section 55-9-503 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-503) is repealed and a new Section 55-9-

503 NMBA 1978 is enacted to read:
"55-9-503. [ NEW MATERI AL] NAME OF DEBTOR AND SECURED

PARTY. - -
(a) A financing statenent sufficiently provides the
nane of the debtor:

(1) if the debtor is a registered organization,
only if the financing statenent provides the nanme of the debtor
i ndicated on the public record of the debtor's jurisdiction of
or gani zati on which shows the debtor to have been organi zed;

(2) if the debtor is a decedent's estate, only
if the financing statenent provides the nane of the decedent and
i ndi cates that the debtor is an estate;

(3) if the debtor is a trust or a trustee
acting with respect to property held in trust, only if the
financi ng statenent:

(A) provides the nane specified for the
trust in its organic docunments or, if no name is specified,

provi des the nanme of the settlor and additional information
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sufficient to distinguish the debtor fromother trusts having
one or nore of the sane settlors; and

(B) indicates, in the debtor's nane or
otherwi se, that the debtor is a trust or is a trustee acting
with respect to property held in trust; and

(4) in other cases:

(A if the debtor has a name, only if it
provi des the individual or organizational nane of the debtor;
and

(B) if the debtor does not have a nane,
only if it provides the nanes of the partners, nenbers,
associ ates or other persons conprising the debtor.

(b) A financing statenent that provides the nanme of
the debtor in accordance with Subsection (a) of this section is
not rendered ineffective by the absence of:

(1) a trade nane or other name of the debtor;
or

(2) unless required under Subparagraph (B) of
Par agraph (4) of Subsection (a) of this section, nanes of
partners, nenbers, associates or other persons conprising the
debt or.

(c) A financing statenent that provides only the
debtor's trade nane does not sufficiently provide the nane of
t he debtor.

(d) Failure to indicate the representative capacity
of a secured party or representative of a secured party does not

af fect the sufficiency of a financing statenent.
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(e) A financing statenent may provide the nane of
nore than one debtor and the nanme of nore than one secured
party."

Section 75. Section 55-9-504 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-504, as anended) is repeal ed and a new
Section 55-9-504 NVBA 1978 is enacted to read:

"55-9-504. [ NEW MATERI AL] | NDI CATI ON OF COLLATERAL. --A

financing statenent sufficiently indicates the collateral that
it covers if the financing statenent provides:

(1) a description of the collateral pursuant to
Section 55-9-108 NWVSA 1978; or

(2) an indication that the financing statenent
covers all assets or all personal property."

Section 76. Section 55-9-505 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-505, as anended) is repeal ed and a new
Section 55-9-505 NMSA 1978 is enacted to read:

"55-9-505. [ NEW MATERI AL] FI LI NG AND COVPLI ANCE W TH OTHER

STATUTES AND TREATI ES FOR CONSI GNVENTS, LEASES, OTHER BAI LMENTS
AND OTHER TRANSACTI ONS. - -

(a) A consignor, lessor, or other bailor of goods, a
licensor or a buyer of a paynent intangible or prom ssory note
may file a financing statenent, or may conply with a statute,
regulation or treaty described in Subsection (a) of Section
55-9-311 NMSA 1978, using the ternms "consignor", "consignee",

"l essor", "lessee", "bailor", "bailee", "licensor", "licensee",
"owner", "registered owner", "buyer", "seller" or words of

simlar inport, instead of the terns "secured party" and
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"debtor".

(b) Sections 55-9-501 through 55-9-526 NMSA 1978
apply to the filing of a financing statenent under Subsection
(a) of this section and, as appropriate, to conpliance that is
equivalent to filing a financing statenent under Subsection (b)
of Section 55-9-311 NWVBA 1978, but the filing or conpliance is
not of itself a factor in determ ning whether the coll ateral
secures an obligation. If it is deternmi ned for another reason
that the collateral secures an obligation, a security interest
hel d by the consignor, |lessor, bailor, |icensor, owner or buyer
which attaches to the collateral is perfected by the filing or
conpl i ance. "

Section 77. Section 55-9-506 NVBA 1978 (being Laws 1961,
Chapter 96, Section 9-506) is repealed and a new Section 55-9-
506 NMVBA 1978 is enacted to read:

"55-9-506. [NEW MATERI AL] EFFECT OF ERRORS OR OM SSI ONS. - -

(a) A financing statenent substantially satisfying
the requirenents of Sections 55-9-501 through 55-9-526 NVSA 1978
is effective, even if it has mnor errors or om ssions, unless
the errors or onissions make the financing statenent seriously
m sl eadi ng.

(b) Except as otherw se provided in Subsection (c)
of this section, a financing statenent that fails sufficiently
to provide the nane of the debtor in accordance with Subsection
(a) of Section 55-9-503 NMSA 1978 is seriously msleading.

(c) |If a search of the records of the filing office

under the debtor's correct name, using the filing office's
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standard search logic, if any, would disclose a financing
statenment that fails sufficiently to provide the nane of the
debtor in accordance with Subsection (a) of Section 55-9-503
NVBA 1978, the nane provi ded does not make the financing
statenent seriously m sl eading.
(d) For purposes of Subsection (b) of Section

55-9-508 NWVBA 1978, the "debtor's correct nanme" in Subsection
(c) of this section neans the correct nane of the new debtor."

Section 78. Section 55-9-507 NMSA 1978 (being Laws 1961,
Chapter 96, Section 9-507) is repealed and a new Section 55-9-
507 NMBSA 1978 is enacted to read:

"55-9-507. |[NEWNMATERI AL] EFFECT OF CERTAI N EVENTS ON

EFFECTI VENESS OF FI NANCI NG STATEMENT. - -

(a) Afiled financing statement remains effective
with respect to collateral that is sold, exchanged, |eased,
i censed or otherw se disposed of and in which a security
interest or agricultural lien continues, even if the secured
party knows of or consents to the disposition

(b) Except as otherw se provided in Subsection (c)
of this section and Section 55-9-508 NVSA 1978, a fi nancing
statenment is not rendered ineffective if, after the financing
statenent is filed, the information provided in the financing
st at enent becones seriously nisleading under Section 55-9-506
NVBA 1978.

(c) |If a debtor so changes its nane that a filed
financi ng statenent becones seriously m sl eadi ng under Section

55-9-506 NVBA 1978:
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(1) the financing statenent is effective to
perfect a security interest in collateral acquired by the debtor
before, or within four nonths after, the change; and

(2) the financing statenent is not effective to
perfect a security interest in collateral acquired by the debtor
nmore than four nonths after the change, unless an anendnent to
the financing statenment which renders the financing statenent
not seriously misleading is filed within four nonths after the
change. "

Section 79. A new Section 55-9-508 NMSA 1978 is enacted to
read:

"55-9-508. [NEW MATERI AL] EFFECTI VENESS OF FI NANCI NG

STATEMENT | F NEW DEBTOR BECOVES BOUND BY SECURI TY AGREEMENT. - -

(a) Except as otherwise provided in this section, a
filed financing statenent namng an original debtor is effective
to perfect a security interest in collateral in which a new
debtor has or acquires rights to the extent that the financing
statenent woul d have been effective had the original debtor
acquired rights in the coll ateral

(b) If the difference between the nane of the
original debtor and that of the new debtor causes a filed
financing statenent that is effective under Subsection (a) of
this section to be seriously m sleadi ng under Section 55-9-506
NVBA 1978:

(1) the financing statenent is effective to

perfect a security interest in collateral acquired by the new

debtor before, and within four nonths after, the new debtor
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becones bound under Subsection (d) of Section 55-9-203 NVSA
1978; and

(2) the financing statenent is not effective to
perfect a security interest in collateral acquired by the new
debtor nore than four nonths after the new debtor becones bound
under Subsection (d) of Section 55-9-203 NVBA 1978 unl ess an
initial financing statenment providing the name of the new debtor
is filed before the expiration of that tinme.

(c) This section does not apply to collateral as to
which a filed financing statenment remains effective against the
new debt or under Subsection (a) of Section 55-9-507 NVMSA 1978."

Section 80. A new Section 55-9-509 NMSA 1978 is enacted to
read:
"55-9-509. |[NEW MATERI AL] PERSONS ENTI TLED TO FILE A

RECORD. - -

(a) A person may file an initial financing
statenent, amendnent that adds collateral covered by a financing
statenment or amendnent that adds a debtor to a financing
statenent only if:

(1) the debtor authorizes the filing in an
aut henti cated record or pursuant to Subsection (b) or (c) of
this section; or

(2) the person holds an agricultural lien that
has becone effective at the time of filing and the financing
statenent covers only collateral in which the person holds an
agricultural lien.

(b) By authenticating or becom ng bound as debtor by
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a security agreenent, a debtor or new debtor authorizes the
filing of an initial financing statenent, and an anendnent,
covering:

(1) the collateral described in the security
agreenent; and

(2) property that becones coll ateral under
Par agraph (2) of Subsection (a) of Section 55-9-315 NVBA 1978,
whet her or not the security agreenent expressly covers proceeds.

(c) By acquiring collateral in which a security
interest or agricultural lien continues under Paragraph (1) of
Subsection (a) of Section 55-9-315 NVSA 1978, a debtor
authorizes the filing of an initial financing statenent, and an
amendnent, covering the collateral and property that becones
col | ateral under Paragraph (2) of Subsection (a) of Section 55-
9- 315 NWVBA 1978.

(d) A person may file an amendnment ot her than an
anendnent that adds collateral covered by a financing statenent
or an anendnment that adds a debtor to a financing statement only
if:

(1) the secured party of record authorizes the
filing; or

(2) the anendnent is a termnation statenent
for a financing statenent as to which the secured party of
record has failed to file or send a termination statenment as
required by Subsection (a) or (c) of Section 55-9-513 NVSBA 1978,
the debtor authorizes the filing and the ternination statenent

i ndi cates that the debtor authorized it to be fil ed.
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(e) If there is nore than one secured party of
record for a financing statenent, each secured party of record
may aut horize the filing of an anmendnent under Subsection (d) of
this section.”
Section 81. A new Section 55-9-510 NMSA 1978 is enacted to

r ead:
"55-9-510. |[NEW MATERI AL] EFFECTI VENESS OF FI LED RECORD. - -

(a) Afiled record is effective only to the extent
that it was filed by a person that may file it under Section

55-9-509 NVBA 1978.

(b) A record authorized by one secured party of
record does not affect the financing statement with respect to
anot her secured party of record.

(c) A continuation statenment that is not filed
within the six-nonth period prescribed by Subsection (d) of
Section 55-9-515 NMSA 1978 is ineffective."

Section 82. A new Section 55-9-511 NMSA 1978 is enacted to
read:

"55-9-511. [NEW MATERI AL] SECURED PARTY OF RECORD. - -

(a) A secured party of record with respect to a
financing statenent is a person whose nanme is provided as the
nanme of the secured party or a representative of the secured
party in an initial financing statement that has been filed. |If
an initial financing statenment is filed under Subsection (a) of
Section 55-9-514 NMSA 1978, the assignee nanmed in the initial
financing statenent is the secured party of record with respect

to the financing statenent.
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(b) If an anendnent of a financing statenment which
provi des the name of a person as a secured party or a
representative of a secured party is filed, the person nanmed in
the anendnent is a secured party of record. |If an anendnent is
filed under Subsection (b) of Section 55-9-514 NVSA 1978, the
assignee nanmed in the anendment is a secured party of record.
(c) A person renmains a secured party of record until
the filing of an anmendnent of the financing statenment which
del etes the person.”
Section 83. A new Section 55-9-512 NMSA 1978 is enacted to
read:

"55-9-512. [ NEW MATERI AL] AMENDVENT OF FI NANCI NG

STATEMENT. - -

(a) Subject to Section 55-9-509 NMSA 1978, a person
may add or delete collateral covered by, continue or termnate
the effectiveness of, or, subject to Subsection (e) of this
section, otherwi se anmend the information provided in, a
financing statenent by filing an anendnent that:

(1) identifies, by its file nunber, the initia
financing statenent to which the anmendnent rel ates; and

(2) if the anendnment relates to an initial
financing statenent filed in a county clerk's office, provides
the information specified in Subsection (b) of Section 55-9-502
NVBA 1978.

(b) Except as otherw se provided in Section 55-9-515
NVBA 1978, the filing of an anendnent does not extend the period

of effectiveness of the financing statenent.
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(c) A financing statenent that is anended by an
amendnment that adds collateral is effective as to the added
collateral only fromthe date of the filing of the anmendnent.

(d) A financing statenent that is anended by an
amendnment that adds a debtor is effective as to the added debt or
only fromthe date of the filing of the amendnent.

(e) An anmendnent is ineffective to the extent it:
(1) purports to delete all debtors and fails to
provide the name of a debtor to be covered by the financing

statenent; or

(2) purports to delete all secured parties of
record and fails to provide the nane of a new secured party of
record.”

Section 84. A new Section 55-9-513 NVMBA 1978 is enacted to
read:

"55-9-513. [NEW MATERI AL] TERM NATI ON STATEMENT. - -

(a) A secured party shall cause the secured party of
record for a financing statenment to file a term nation statenent
for the financing statenent if the financing statenent covers
consuner goods and:

(1) there is no obligation secured by the
col |l ateral covered by the financing statenment and no conmm t nent
to nmake an advance, incur an obligation or otherw se give val ue;
or

(2) the debtor did not authorize the filing of
the initial financing statenent.

(b) To conply with Subsection (a) of this section, a
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secured party shall cause the secured party of record to file
the term nation statenent:

(1) within one nonth after there is no
obligation secured by the collateral covered by the financing
statenent and no commitnent to nmake an advance, incur an
obligation or otherw se give val ue; or

(2) if earlier, within twenty days after the
secured party receives an authenticated demand from a debtor.

(c) In cases not governed by Subsection (a) of this
section, within twenty days after a secured party receives an
aut henti cated demand from a debtor, the secured party shal
cause the secured party of record for a financing statenment to
send to the debtor a term nation statenent for the financing
statenent or file the term nation statenment in the filing office
if:

(1) except in the case of a financing statenent
covering accounts or chattel paper that has been sold or goods
that are the subject of a consignnent, there is no obligation
secured by the collateral covered by the financing statenent and
no commtnment to make an advance, incur an obligation or
ot herwi se gi ve val ue;

(2) the financing statenent covers accounts or
chattel paper that has been sold but as to which the account
debtor or other person obligated has discharged its obligation;

(3) the financing statenent covers goods that
were the subject of a consignnent to the debtor but are not in

the debtor's possession; or
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(4) the debtor did not authorize the filing of
the initial financing statenent.
(d) Except as otherw se provided in Section 55-9-510
NVBA 1978, upon the filing of a term nation statenment with the
filing office, the financing statenent to which the termnation
statenment relates ceases to be effective. Except as otherw se
provided in Section 55-9-510 NMSA 1978, for purposes of
Subsection (c) of Section 55-9-519, Subsection (a) of Section
55-9-522 and Subsection (b) of Section 55-9-523 NMSA 1978, the
filing with the filing office of a term nation statenent
relating to a financing statenment that indicates that the debtor
is atransmtting utility also causes the effectiveness of the
financing statenent to | apse.”
Section 85. A new Section 55-9-514 NVMSA 1978 is enacted to
read:

"55-9-514. [NEW MATERI AL] ASSI GNVENT OF PONERS OF SECURED

PARTY OF RECORD. - -

(a) Except as otherw se provided in Subsection (c)
of this section, an initial financing statenent may reflect an
assignment of all of the secured party's power to authorize an
anendnment to the financing statenent by providing the nane and
mai | i ng address of the assignee as the nane and address of the
secured party.

(b) Except as otherw se provided in Subsection (c)
of this section, a secured party of record may assign of record
all or part of its power to authorize an anendnent to a

financing statenent by filing in the filing office an amendnent
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of the financing statenent which:

(1) identifies, by its file nunber, the initia
financing statenent to which it rel ates;

(2) provides the nane of the assignor; and

(3) provides the nane and nmiling address of
t he assi gnee.

(c) An assignnment of a record of a nortgage may be
made only by an assignnent of record of the nortgage in the
manner provided by law of this state other than the Uniform
Conmer ci al Code. "

Section 86. A new Section 55-9-515 NMSA 1978 is enacted to
read:

"55-9-515. [ NEW MATERI AL] DURATI ON AND EFFECTI VENESS OF

FI NANCI NG STATEMENT- - EFFECT OF LAPSED FI NANCI NG STATEMENT. - -
(a) Except as otherw se provided in Subsections (b),
(e), (f) and (g) of this section, a filed financing statenent is

effective for a period of five years after the date of filing.

(b) Except as otherw se provided in Subsections (e),
(f) and (g) of this section, an initial financing statenent
filed in connection with a public-finance transaction or
manuf act ur ed- homre transaction is effective for a period of
thirty years after the date of filing if it indicates that it is
filed in connection with a public-finance transaction or
manuf act ur ed- home transacti on.

(c) The effectiveness of a filed financing statenent
| apses on the expiration of the period of its effectiveness

unl ess before the | apse a continuation statenent is filed
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pursuant to Subsection (d) of this section. Upon |apse, a
financing statenent ceases to be effective and any security
interest or agricultural lien that was perfected by the
financi ng statenent beconmes unperfected unless the security
interest is perfected otherwise. |If the security interest or
agricultural lien beconmes unperfected upon lapse, it is deened
never to have been perfected as agai nst a purchaser of the
collateral for val ue.

(d) A continuation statement may be filed only
within six nmonths before the expiration of the five-year period
specified in Subsection (a) of this section or the thirty-year
period specified in Subsection (b) of this section, whichever is
appl i cabl e.

(e) Except as otherw se provided in Section 55-9-510
NMSA 1978, upon tinely filing of a continuation statenment, the
effectiveness of the initial financing statenent continues for a
period of five years commenci ng on the day on which the
financi ng statenent woul d have becone ineffective in the absence
of the filing. Upon the expiration of the five-year period, the
financing statenent |apses in the same manner as provided in
Subsection (c) of this section, unless, before the | apse,
anot her continuation statenent is filed pursuant to Subsection
(d) of this section. Succeeding continuation statenents nay be
filed in the sane manner to continue the effectiveness of the
initial financing statenent.

(f) If a debtor is a transmtting utility and a

filed financing statement so indicates, the financing statenent
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is effective until a termnation statenent is filed. The filing
of ficer may require proof of the debtor's authority to operate
as a transmtting utility as a condition of filing the financing
st at enent .

(g) Arecord of a nortgage that is effective as a
financing statenent filed as a fixture filing under Subsection
(c) of Section 55-9-502 NVBA 1978 remains effective as a
financing statenent filed as a fixture filing until the nortgage
is released or satisfied of record or its effectiveness
otherwise termnates as to the real property.”

Section 87. A new Section 55-9-516 NVMBA 1978 is enacted to
read:

"55-9-516. [NEW MATERI AL] WHAT CONSTI TUTES FI LI NG -

EFFECTI VENESS OF FI LI NG - -

(a) Except as otherw se provided in Subsection (b)
of this section, communication of a record to a filing office
and tender of the filing fee or acceptance of the record by the
filing office constitutes filing.

(b) Filing does not occur with respect to a record
that the secretary of state refuses to accept because:

(1) the record is not comuni cated by a met hod
or nmedi um of comruni cati on authorized by the filing office;

(2) an amount equal to or greater than the
applicable filing fee is not tendered;

(3) the filing office is unable to index the
record because:

(A) in the case of an initial financing
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statenment, the record does not provide a nane for the debtor; or
(B) in the case of an anendment or

correction statenent, the record:

(i) does not identify the initial
financing statenent as required by Section 55-9-512 or 55-9-518
NVSA 1978, as applicable; or

(ii) identifies an initial financing
st at enent whose effectiveness has | apsed under Section 55-9-515
NVBA 1978;

(4) 1in the case of an initial financing
statenent or an anmendnent that adds a secured party of record,
the record does not provide a name and mailing address for the
secured party of record;

(5) in the case of an initial financing
statenent or an anendnent that provides a nane of a debtor which
was not previously provided in the financing statenment to which
t he amendnment relates, the record does not:

(A) provide a mailing address for the
debt or;
(B) indicate whether the debtor is an
i ndi vidual or an organization; or
(G if the financing statenent indicates
that the debtor is an organi zation, provide:
(i) a type of organization for the
debt or;
(ii) a jurisdiction of organization

for the debtor; and
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(ii1) an organizationa
identification nunber for the debtor or indicate that the debtor
has none;

(6) 1in the case of an assignnment reflected in
an initial financing statenent under Subsection (a) of Section
55-9-514 NWMSA 1978 or an anendnent filed under Subsection (b) of
Section 55-9-514 NMBA 1978, the record does not provide a name
and mailing address for the assignee; or

(7) in the case of a continuation statenent,
the record is not filed wthin the six-nonth period prescribed
by Subsection (d) of Section 55-9-515 NVMSA 1978.

(c) For purposes of Subsection (b) of this section:

(1) a record does not provide information if
the secretary of state is unable to read or decipher the
i nformation; and

(2) a record that does not indicate that it is
an amendnment or identify an initial financing statenment to which
it relates, as required by Section 55-9-512, 55-9-514 or 55-
9-518 NWBA 1978, is an initial financing statenent.

(d) A record that is conmunicated to the filing
office with tender of the filing fee, but which the secretary of
state refuses to accept for a reason other than one set forth in
Subsection (b) of this section, is effective as a filed record
except as against a purchaser of the collateral which gives
val ue in reasonabl e reliance upon the absence of the record from
the files."

Section 88. A new Section 55-9-517 NMSA 1978 is enacted to
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r ead:

"55-9-517. [NEW MATERI AL] EFFECT OF | NDEXI NG ERROCRS. - -

The failure of the filing office to index a record correctly
does not affect the effectiveness of the filed record.”
Section 89. A new Section 55-9-518 NMSA 1978 is enacted to

r ead:

"55-9-518. [ NEW MATERI AL] CLAI M CONCERNI NG | NACCURATE OR
WRONGFULLY FI LED RECORD. - -

(a) A person may file in the filing office a
correction statement with respect to a record indexed there
under the person's nane if the person believes that the record
is inaccurate or was wongfully filed.

(b) A correction statenment nust:

(1) identify the record to which it relates by
the file nunber assigned to the initial financing statenent to
whi ch the record rel ates;

(2) indicate that it is a correction statenent;
and

(3) provide the basis for the person's belief
that the record is inaccurate and indicate the manner in which
t he person believes the record should be anended to cure any
i naccuracy or provide the basis for the person's belief that the
record was wongfully fil ed.

(c) The filing of a correction statenent does not
affect the effectiveness of an initial financing statenent or
other filed record.”

Section 90. A new Section 55-9-519 NMSA 1978 is enacted to
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r ead:

"55-9-519. [NEW MATERI AL] NUMBERI NG, MAI NTAI NI NG AND

| NDEXI NG RECCORDS- - COMMUNI CATI NG | NFORVATI ON PROVI DED | N
RECORDS. - -
(a) For each record filed in a filing office, the
filing office shall
(1) assign a unique nunber to the filed record,
(2) <create a record that bears the nunber
assigned to the filed record and the date and tine of filing;
and
(3) mintain the filed record for public
i nspecti on.

(b) The filing office shall maintain a capability to
retrieve a record by the nane of the debtor and by the file
nunber assigned to the initial financing statenent to which the
record relates. The secretary of state shall also nmaintain a
capability to associate and retrieve with one another an initia
financi ng statenent and each filed record relating to the
initial financing statenent.

(c) The filing office may not renove a debtor's nane
fromthe index until one year after the effectiveness of a
financing statenent nam ng the debtor |apses under Section
55-9-515 NMBA 1978 with respect to all secured parties of
record.

The secretary of state shall performthe acts required by
Subsections (a) through (c) of this section at the tinme and in

t he manner prescribed by filing-office rule.”
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Section 91. A new Section 55-9-520 NVBA 1978 is enacted to

r ead:
"55-9-520. [ NEW MATERI AL] ACCEPTANCE AND REFUSAL TO ACCEPT

RECORD. - -

(a) The secretary of state shall refuse to accept a
record for filing for a reason set forth in Subsection (b) of
Section 55-9-516 NVBA 1978 and may refuse to accept a record for
filing only for a reason set forth in that subsection.

(b) If afiling office refuses to accept a record
for filing, it shall comrunicate to the person that presented
the record the fact of and reason for the refusal and the date
and time the record woul d have been filed had the filing office
accepted it. The conmunication nust be nade at the tinme and in
t he manner prescribed by filing-office rule or by other |aw

(c) Afiled financing statenment satisfying
Subsections (a) and (b) of Section 55-9-502 NMSA 1978 is
effective, even if the secretary of state required to refuse to
accept it for filing under Subsection (a) of this section.
However, Section 55-9-338 NVSA 1978 applies to a filed financing
statenent providing informati on described in Paragraph (5) of
Subsection (b) of Section 55-9-516 NVMSA 1978 which is incorrect
at the tine the financing statenent is filed.

(d) If arecord cormmunicated to a filing office
provides information that relates to nore than one debtor, this
part applies as to each debtor separately."”

Section 92. A new Section 55-9-521 NMSA 1978 is enacted to

r ead:
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"55-9-521. [NEWNMATERIAL] UNI FORM FORM CF WRI TTEN

FI NANCI NG STATEMENT AND AMENDMENT. - -

(a) ATfiling office may not refuse to accept a
witten initial financing statenent in the formand fornmat
prescribed by the filing officer except for a reason set forth
in Subsection (b) of Section 55-9-516 NMSA 1978.

(b) Afiling office that accepts witten records may
not refuse to accept a witten record in the formand fornat
prescribed by the filing officer except for a reason set forth

in Subsection (b) of Section 55-9-516 NVSA 1978."
Section 93. A new Section 55-9-522 NMSA 1978 is enacted to

r ead:

"55-9-522. [ NEW MATERI AL] MAI NTENANCE AND DESTRUCTI ON OF

RECORDS. - -

(a) The filing office shall maintain a record of the
information provided in a filed financing statement for at | east
one year after the effectiveness of the financing statenment has
| apsed under Section 55-9-515 NMSA 1978 with respect to al
secured parties of record. The record nust be retrievable by
using the nane of the debtor and by using the file nunber
assigned to the initial financing statenment to which the record
rel at es.

(b) Except to the extent that a statute governing
di sposition of public records provides otherwi se, the filing
office immediately may destroy any witten record evidencing a
financing statenent. However, if the filing office destroys a

witten record, it shall maintain another record of the
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financi ng statenent which conplies with Subsection (a) of this

section."
Section 94. A new Section 55-9-523 NMBA 1978 is enacted to

read:

"55-9-523. [ NEW MATERI AL] | NFORMATI ON FROM SECRETARY OF
STATE. - -

(a) If a person that files a witten record requests
an acknow edgnent of the filing, the secretary of state shal
send to the person an image of the record show ng the nunber
assigned to the record pursuant to Paragraph (1) of Subsection
(a) of Section 55-9-519 NMSA 1978 and the date and tine of the
filing of the record. The fee for each page of the record is
one dollar ($1.00). However, if the person furnishes a copy of
the record to the filing office, the filing office may instead:

(1) note upon the copy the nunber assigned to
the record pursuant to Paragraph (1) of Subsection (a) of
Section 55-9-519 NMSA 1978 and the date and tine of the filing
of the record; and

(2) send the copy to the person.

(b) The secretary of state shall nake available to
t he general public records indexed both by the nanmes of debtors
and by unique file nunbers, based upon which copies nay be
obt ai ned.

(c) In conplying with its duty under Subsection (b)
of this section, the secretary of state nmay conmmuni cate
information in any nmedium However, if requested, the filing

of fice shall comrunicate information by issuing its witten
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certificate."
Section 95. A new Section 55-9-525 NMSA 1978 is enacted to
r ead:

"55-9-525. [ NEW MATERI AL] FEES. - -

(a) Except as provided in Subsections (c) and (d) of
this section, the fee for filing and indexing a record pursuant
to Section 55-9-501 through 55-9-526 NMSA 1978 is:

(1) eleven dollars fifty cents ($11.50) if the
record is conmunicated in witing and consi sts of one page;

(2) fifteen dollars ($15.00) if the record is
communi cated in witing and consists of nore than one page;

(3) fifty-four dollars ($54.00) if the record
is comunicated in witing and consists of nore than twenty-five
pages; and

(4) twenty-five dollars ($25.00) if the record
is communi cated by a nediumother than witing authorized by
filing office rule.

(b) The fee for a copy of a record filed pursuant to
Sections 55-9-501 through 55-9-526 NMSA 1978 is one dollar
($1.00) a page.

(c) The fee for filing and indexing an initia
financing statenent of the kind described in Subsection (c) of
Section 55-9-502 NVBA 1978 is:

(1) one hundred dollars ($100) if the financing
statenment indicates that it is filed in connection with a

public-finance transaction; and

(2) one hundred dollars ($100) if the financing
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statement indicates that it is filed in connection with a
manuf act ur ed- home transacti on.

(d) This section does not require a fee with respect
to a record of a nortgage which is effective as a financing
statenent filed as a fixture filing or as a financing statenent
covering as-extracted collateral or tinmber to be cut under
Subsection (c) of Section 55-9-502 NVSA 1978. However, the
recordi ng and satisfaction fees that otherw se would be
applicable to the record of the nortgage apply."”

Section 96. A new Section 55-9-526 NMSA 1978 is enacted to

r ead:
"55-9-526. [NEW MATERI AL] FI LI NG OFFI CE RULES. - - The

secretary of state shall adopt and publish rules to inplenent
Sections 55-9-501 through 55-9-526 NVSA 1978. The filing-office
rul es nust be:
(a) consistent with Chapter 55, Article 9 NVBA 1978;
and
(b) adopted and published in accordance with the
State Rules Act.”
Section 97. A new Section 55-9-601 NMSA 1978 is enacted to
read:
"55-9-601. |[NEW MATERIAL] RI GHTS AFTER DEFAULT--JUDI ClI AL

ENFORCEMENT- - CONSI GNCR OR BUYER OF ACCOUNTS, CHATTEL PAPER,
PAYMENT | NTANG BLES OR PROM SSORY NOTES. - -

(a) After default, a secured party has the rights
provided in Sections 55-9-601 through 55-9-628 NVSA 1978 and,
except as otherw se provided in Section 55-9-602 NVSA 1978,
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those provided by agreenent of the parties. A secured party:

(1) may reduce a claimto judgnment, foreclose
or otherw se enforce the claim security interest or
agricultural lien by any available judicial procedure; and

(2) if the collateral is docunents, may proceed
either as to the docunents or as to the goods they cover.

(b) A secured party in possession of collateral or
control of collateral under Section 55-9-104, 55-9-105, 55-9-106
or 55-9-107 NWVSA 1978 has the rights and duties provided in
Section 55-9-207 NVSA 1978.

(c) The rights under Subsections (a) and (b) of this
section are cumul ati ve and may be exercised sinultaneously.

(d) Except as otherw se provided in Subsection (Q)
of this section and Section 55-9-605 NMSA 1978, after default, a
debtor and an obligor have the rights provided in Sections
55-9-601 through 55-9-628 NMSA 1978 and by agreenent of the
parti es.

(e) If a secured party has reduced its claimto
judgnent, the lien of any |levy that may be made upon the
collateral by virtue of an execution based upon the judgnent
rel ates back to the earliest of:

(1) the date of perfection of the security
interest or agricultural lien in the collateral;

(2) the date of filing a financing statenent
covering the collateral; or

(3) any date specified in a statute under which

the agricultural lien was created.
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(f) A sale pursuant to an execution is a foreclosure
of the security interest or agricultural lien by judicia
procedure within the nmeaning of this section. A secured party
may purchase at the sale and thereafter hold the collateral free
of any other requirenents of Chapter 55, Article 9 NVSBA 1978.

(g) Except as otherwi se provided in Subsection (c)
of Section 55-9-607 NMSA 1978 and Sections 55-9-601 through 55-
9-628 NVBA 1978 inpose no duties upon a secured party that is a
consignor or is a buyer of accounts, chattel paper, paynent

i ntangi bl es or prom ssory notes."

Section 98. A new Section 55-9-602 NMSA 1978 is enacted to
r ead:

"55-9-602. [NEW MATERI AL] WAl VER AND VARI ANCE OF RI GHTS

AND DUTI ES. - - Except as otherw se provided in Section 55-9-624
NMSA 1978, to the extent that they give rights to a debtor or
obligor and inpose duties on a secured party, the debtor or
obligor may not waive or vary the rules stated in the foll ow ng
listed sections:

(1) Subparagraph (C) of Paragraph (4) of Subsection
(b) of Section 55-9-207 NMSA 1978, which deals with use and
operation of the collateral by the secured party;

(2) Section 55-9-210 NMSA 1978, which deals with
requests for an accounting and requests concerning a |list of
col lateral and statement of account;

(3) Subsection (c) of Section 55-9-607 NMSA 1978,
whi ch deals with collection and enforcenent of collateral;

(4) Subsection (a) of Section 55-9-608 and
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Subsection (c) of Section 55-9-615 NVSA 1978 to the extent that
they deal with application or payment of noncash proceeds of
col l ection, enforcenent or disposition;

(5) Subsection (a) of Section 55-9-608 and
Subsection (d) of Section 55-9-615 NVSA 1978 to the extent that
they require accounting for or paynent of surplus proceeds of
col I ateral

(6) Section 55-9-609 NMSA 1978 to the extent that it
i nposes upon a secured party that takes possession of collatera
Wi thout judicial process the duty to do so without breach of the
peace;

(7) Subsection (b) of Section 55-9-610, Sections
55-9-611, 55-9-613 and 55-9-614 NVSA 1978, which deal wth
di sposition of collateral;

(8) Subsection (f) of Section 55-9-615 NMSA 1978,
whi ch deals with cal cul ati on of a deficiency or surplus when a
di sposition is made to the secured party, a person related to
the secured party or a secondary obligor

(9) Section 55-9-616 NMSA 1978, which deals with
expl anati on of the calculation of a surplus or deficiency;

(10) Sections 55-9-620 through 55-9-622 NVSA 1978,
whi ch deal with acceptance of collateral in satisfaction of
obl i gati on;

(11) Section 55-9-623 NMSA 1978, which deals with
redenption of collateral

(12) Section 55-9-624 NVBA 1978, which deals with

perm ssi bl e wai vers; and
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(13) Sections 55-9-625 and 55-9-626 NVSA 1978, which
deal with the secured party's liability for failure to conply
with Chapter 55, Article 9 NMVSA 1978."

Section 99. A new Section 55-9-603 NMSA 1978 is enacted to
read:

"55-9-603. [NEW MATERI AL] AGREEMENT ON STANDARDS

CONCERNI NG RI GHTS AND DUTI ES. - -

(a) The parties may determ ne by agreenent the
standards neasuring the fulfillnment of the rights of a debtor or
obligor and the duties of a secured party under a rule stated in
Section 55-9-602 NMSA 1978 if the standards are not manifestly
unr easonabl e.

(b) Subsection (a) of this section does not apply to
the duty under Section 55-9-609 NVBA 1978 to refrain from
breachi ng t he peace.”

Section 100. A new Section 55-9-604 NMSA 1978 is enacted

to read:

"55-9-604. [ NEW MATERI AL] PROCEDURE | F SECURI TY AGREEMENT

COVERS REAL PROPERTY OR FI XTURES. - -
(a) |If a security agreenent covers both personal and

real property, a secured party may proceed:

(1) under Sections 55-9-601 through 55-9-628
NMSA 1978 as to the personal property w thout prejudicing any
rights with respect to the real property; or

(2) as to both the personal property and the
real property in accordance with the rights with respect to the

real property, in which case the other provisions of Sections
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55-9-601 t hrough 55-9-628 NMSA 1978 do not apply.

(b) Subject to Subsection (c) of this section, if a
security agreenment covers goods that are or becone fixtures, a
secured party nmay proceed:

(1) under Sections 55-9-601 through 55-9-628
NVSA 1978; or

(2) in accordance with the rights with respect
to real property, in which case the other provisions of Sections
55-9-601 through 55-9-628 NVSA 1978 do not apply.

(c) Subject to the other provisions of Sections
55-9-601 through 55-9-628 NVMSA 1978, if a secured party hol di ng
a security interest in fixtures has priority over all owners and
encunbrancers of the real property, the secured party, after
default, may renove the collateral fromthe real property.

(d) A secured party that renoves collateral shal
pronptly reinburse any encunbrancer or owner of the rea
property, other than the debtor, for the cost of repair of any
physical injury caused by the renoval. The secured party need
not reinburse the encunbrancer or owner for any dimnution in
val ue of the real property caused by the absence of the goods
renoved or by any necessity of replacing them A person
entitled to rei nbursenent may refuse perm ssion to renove unti
the secured party gives adequate assurance for the performance
of the obligation to reinburse.”

Section 101. A new Section 55-9-605 NMSA 1978 is enacted
to read:

"55-9-605. |[NEW MATERI AL] UNKNOWN DEBTOR OR SECONDARY
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OBLI GOR. -- A secured party does not owe a duty based on its
status as secured party:
(1) to a person that is a debtor or obligor, unless
the secured party knows:
(A) that the person is a debtor or obligor
(B) the identity of the person; and
(© how to conmunicate with the person; or
(2) to a secured party or lienholder that has filed
a financing statenment agai nst a person, unless the secured party
knows:
(A) that the person is a debtor; and
(B) the identity of the person.”
Section 102. A new Section 55-9-606 NMSA 1978 is enacted
to read:

"55-9-606. [NEWMATERIAL] TIME OF DEFAULT FOR AGRI CULTURAL

LI EN. - - For purposes of Sections 55-9-601 t hrough 55-9-628 NVSA
1978, a default occurs in connection with an agricultural lien
at the tine the secured party becones entitled to enforce the
[ien in accordance with the statute under which it was created.”

Section 103. A new Section 55-9-607 NMSA 1978 is enacted
to read:

"55-9-607. |[NEW MATERI AL] COLLECTI ON AND ENFORCEMENT BY

SECURED PARTY. - -
(a) If so agreed, and in any event after default, a
secured party:
(1) may notify an account debtor or other

person obligated on collateral to make paynment or otherw se
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render performance to or for the benefit of the secured party;

(2) may take any proceeds to which the secured
party is entitled under Section 55-9-315 NVBA 1978;

(3) may enforce the obligations of an account
debtor or other person obligated on collateral and exercise the
rights of the debtor with respect to the obligation of the
account debtor or other person obligated on collateral to naeke
paynment or ot herwi se render performance to the debtor, and with
respect to any property that secures the obligations of the
account debtor or other person obligated on the collateral;

(4) if it holds a security interest in a
deposit account perfected by control under Paragraph (1) of
Subsection (a) of Section 55-9-104 NVSA 1978, may apply the
bal ance of the deposit account to the obligation secured by the
deposit account; and

(5) if it holds a security interest in a
deposit account perfected by control under Paragraphs (2) or (3)
of Subsection (a) of Section 55-9-104 NMSA 1978, may i nstruct
the bank to pay the bal ance of the deposit account to or for the
benefit of the secured party.

(b) If necessary to enable a secured party to
exerci se under Paragraph (3) of Subsection (a) of this section
the right of a debtor to enforce a nortgage nonjudicially, the
secured party may record in the office in which a record of the
nortgage i s recorded:

(1) a copy of the security agreenent that

creates or provides for a security interest in the obligation
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secured by the nortgage; and

(2) the secured party's sworn affidavit in

recordable formstating that:

(A) a default has occurred; and

(B) the secured party is entitled to
enforce the nortgage nonjudicially.

(c) A secured party shall proceed in a comercially
reasonabl e manner if the secured party:

(1) undertakes to collect fromor enforce an
obligation of an account debtor or other person obligated on
collateral; and

(2) is entitled to charge back uncol | ected
collateral or otherwise to full or limted recourse against the
debtor or a secondary obligor.

(d) A secured party may deduct fromthe collections
made pursuant to Subsection (c) of this section reasonable
expenses of collection and enforcenent, including reasonable
attorney fees and | egal expenses incurred by the secured party.

(e) This section does not determ ne whether an
account debtor, bank or other person obligated on coll ateral
owes a duty to a secured party.”

Section 104. A new Section 55-9-608 NMSA 1978 is enacted
to read:

"55-9-608. [NEW MATERI AL] APPLI CATI ON OF PROCEEDS OF

COLLECTI ON OR ENFORCEMENT- - LI ABI LI TY FOR DEFI Cl ENCY AND RI GHT TO

SURPLUS. - -

(a) If a security interest or agricultural lien
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secures paynent or perfornance of an obligation, the follow ng
rul es apply:

(1) A secured party shall apply or pay over for
application the cash proceeds of collection or enforcenent under
Section 55-9-607 NVMBA 1978 in the follow ng order to:

(A) the reasonabl e expenses of collection
and enforcenent and, to the extent provided for by agreenent and
not prohibited by |aw, reasonable attorney fees and | ega
expenses incurred by the secured party;

(B) the satisfaction of obligations
secured by the security interest or agricultural |ien under
whi ch the collection or enforcenent is made; and

(C the satisfaction of obligations
secured by any subordinate security interest in or other lien on
the collateral subject to the security interest or agricultura
i en under which the collection or enforcenent is nmade if the
secured party receives an authenticated denmand for proceeds
before distribution of the proceeds is conpl et ed.

(2) If requested by a secured party, a hol der
of a subordinate security interest or other lien shall furnish
reasonabl e proof of the interest or lien within a reasonabl e
time. Unless the holder conplies, the secured party need not
conply with the hol der's demand under Subparagraph (C) of
Paragraph (1) of Subsection (a) of this section.

(3) A secured party need not apply or pay over
for application noncash proceeds of collection and enforcenent

under Section 55-9-607 NVBA 1978 unless the failure to do so
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woul d be commercially unreasonable. A secured party that
appl i es or pays over for application noncash proceeds shall do
so in a commercially reasonabl e manner

(4) A secured party shall account to and pay a
debtor for any surplus, and the obligor is liable for any
defi ci ency.

(b) If the underlying transaction is a sal e of
accounts, chattel paper, paynent intangi bles or prom ssory
notes, the debtor is not entitled to any surplus, and the
obligor is not liable for any deficiency."

Section 105. A new Section 55-9-609 NMSA 1978 is enacted
to read:

"55-9-609. [NEW MATERI AL] SECURED PARTY' S RI GHT TO TAKE

POSSESSI ON AFTER DEFAULT. - -
(a) After default, a secured party:
(1) rmay take possession of the collateral; and
(2) without renoval, nay render equi pnent
unusabl e and di spose of collateral on a debtor's prem ses under
Section 55-9-610 NVSA 1978.
(b) A secured party may proceed under Subsection (a)
of this section:
(1) pursuant to judicial process; or
(2) wthout judicial process, if it proceeds
wi t hout breach of the peace.
(c) |If so agreed, and in any event after default, a
secured party nmay require the debtor to assenble the collatera

and meke it available to the secured party at a place to be
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desi gnated by the secured party which is reasonably conveni ent
to both parties.”

Section 106. A new Section 55-9-610 NMSA 1978 is enacted
to read:

"55-9-610. |[NEW MATERIAL] DI SPCSI TI ON OF COLLATERAL AFTER

DEFAULT. - -

(a) After default, a secured party may sell, |ease,
Iicense or otherw se dispose of any or all of the collateral in
its present condition or follow ng any conmercially reasonabl e
preparation or processing.

(b) Every aspect of a disposition of collateral,
i ncluding the method, manner, tine, place and other terms, nust
be comercially reasonable. |If comrercially reasonable, a
secured party may di spose of collateral by public or private
proceedi ngs, by one or nore contracts, as a unit or in parcels,
and at any tinme and place and on any terns.

(c) A secured party may purchase coll ateral

(1) at a public disposition; or
(2) at a private disposition only if the

collateral is of a kind that is customarily sold on a recogni zed
mar ket or the subject of widely distributed standard price
guot at i ons.

(d) A contract for sale, |ease, |icense or other
di sposition includes the warranties relating to title,
possession, quiet enjoynment and the |ike which by operation of
| aw acconpany a voluntary disposition of property of the kind

subj ect to the contract.
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(e) A secured party may disclaimor nodify
warranti es under Subsection (d) of this section:

(1) in a manner that would be effective to
disclaimor nodify the warranties in a voluntary disposition of
property of the kind subject to the contract of disposition; or

(2) by comunicating to the purchaser a record
evidencing the contract for disposition and including an express
di scl ainer or nodification of the warranti es.

(f) Arecord is sufficient to disclaimwarranties
under Subsection (e) of this section if it indicates "There is
no warranty relating to title, possession, quiet enjoynent or
the like in this disposition" or uses words of simlar inport."

Section 107. A new Section 55-9-611 NMSA 1978 is enacted
to read:

"55-9-611. [ NEW MATERI AL] NOTI FI CATI ON BEFORE DI SPCSI Tl ON

OF COLLATERAL. - -
(a) In this section, "notification date" nmeans the
earlier of the date on which:

(1) a secured party sends to the debtor and any
secondary obligor an authenticated notification of disposition;
or

(2) the debtor and any secondary obligor waive
the right to notification.

(b) Except as otherw se provided in Subsection (d)
of this section, a secured party that disposes of coll ateral
under Section 55-9-610 NMSA 1978 shall send to the persons

specified in Subsection (c) of this section a reasonable
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aut henticated notification of disposition.

(c) To conply with Subsection (b) of this section,
the secured party shall send an authenticated notification of
di sposition to:

(1) the debtor

(2) any secondary obligor; and

(3) if the collateral is other than consuner
goods:

(A) any other person from which the
secured party has received, before the notification date, an
aut henticated notification of a claimof an interest in the
col |l ateral

(B) any other secured party or |ienhol der
that, ten days before the notification date, held a security
interest in or other lien on the collateral perfected by the
filing of a financing statenent that:

(i) identified the collateral

(ii) was indexed under the debtor's
nane as of that date; and

(iii) was filed in the office in
which to file a financing statenent against the debtor covering
the collateral as of that date; and

(C© any other secured party that, ten days
before the notification date, held a security interest in the
coll ateral perfected by conpliance with a statute, regulation or
treaty described in Subsection (a) of Section 55-9-311 NVBA
1978.
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(d) Subsection (b) of this section does not apply if
the collateral is perishable or threatens to decline speedily in
value or is of a type customarily sold on a recogni zed narket.

(e) A secured party conplies with the requirenent
for notification prescribed by Subparagraph (B) of Paragraph (3)
of Subsection (c) of this section if:

(1) not later than twenty days or earlier than
thirty days before the notification date, the secured party
requests, in a comercially reasonabl e manner, information
concerning financing statenments indexed under the debtor's nane
in the office indicated in Subparagraph (B) of Paragraph (3) of
Subsection (c) of this section; and

(2) before the notification date, the secured
party:

(A) did not receive a response to the
request for information; or

(B) received a response to the request for
informati on and sent an authenticated notification of
di sposition to each secured party or other |ienholder naned in
t hat response whose financing statenent covered the collateral."

Section 108. A new Section 55-9-612 NMSA 1978 is enacted

to read:

"55-9-612. [ NEWMATERIAL] TI MELI NESS OF NOTI FI CATI ON

BEFORE DI SPOSI TI ON OF COLLATERAL. - -

(a) Except as otherw se provided in Subsection (b)

of this section, whether a notification is sent within a

reasonable time is a question of fact.
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(b) In a transaction other than a consuner
transaction, a notification of disposition sent after default
and ten days or nore before the earliest tinme of disposition set
forth in the notification is sent within a reasonable tine
before the disposition.”

Section 109. A new Section 55-9-613 NMSA 1978 i s enacted
to read:

"55-9-613. [NEW MATERI AL] CONTENTS AND FORM CF

NOTI FI CATI ON BEFORE DI SPCSI TI ON OF COLLATERAL- - GENERAL. - - Except
in a consuner-goods transaction, the follow ng rules apply:
(1) The contents of a notification of disposition
are sufficient if the notification:
(A) describes the debtor and the secured party;
(B) describes the collateral that is the
subj ect of the intended di sposition;
(C) states the nethod of intended disposition;
(D) states that the debtor is entitled to an
accounting of the unpaid i ndebtedness and states the charge, if
any, for an accounting; and
(E) states the tine and place of a public
di sposition or the tinme after which any other dispositionis to
be made.
(2) \Whether the contents of a notification that
| acks any of the information specified in Subsection (1) of this
section are nevertheless sufficient is a question of fact.
(3) The contents of a notification providing

substantially the information specified in Subsection (1) of
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this section are sufficient, even if the notification includes:
(A) information not specified by that
subsecti on; or
(B) mnor errors that are not seriously
m sl eadi ng.

(4) A particular phrasing of the notification is not
required.

(5) The following formof notification and the form
appearing in Subsection (3) of Section 55-9-614 NVSA 1978, when
conpl eted, each provides sufficient information:

NOTI FI CATI ON OF DI SPCSI TI ON OF COLLATERAL

To: (Name of debtor, obligor or other person to

which the notification is sent)

From (Name, address and tel ephone nunber of

secured party)

Nanme of Debtor(s): (Include only if debtor(s) are not an

addr essee)
(For a public disposition:)
W will sell (or lease or license, as applicable) the

(describe collateral) (to the highest qualified bidder) in

public as foll ows:

Day and Dat e:

Ti ne:

Pl ace:

(For a private disposition:)

W will sell (or lease or license, as applicable) the
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(describe collateral) privately sonetine after (day and

dat e) .

You are entitled to an accounting of the unpaid

i ndebt edness secured by the property that we intend to sell (or

| ease or license, as applicable) (for a charge of $ ) -
You may request an accounting by calling us at (tel ephone
nunber)

Section 110. A new Section 55-9-614 NMSA 1978 i s enacted
to read:

"55-9-614. [ NEW MATERI AL] CONTENTS AND FORM OF

NOTI FI CATI ON BEFORE DI SPCSI TI ON OF COLLATERAL- - CONSUMER- GOODS
TRANSACTI ON. - -1 n a consumer - goods transaction, the follow ng
rul es apply:

(1) A notification of disposition nust provide the
follow ng information:

(A) the information specified in Subsection (1)
of Section 55-9-613 NVSA 1978;

(B) a description of any liability for a
deficiency of the person to which the notification is sent;

(© a tel ephone nunber from which the anount
that nust be paid to the secured party to redeemthe collatera
under Section 55-9-623 NMSA 1978 is avail able; and

(D) a tel ephone nunber or mailing address from
whi ch additional information concerning the disposition and the
obligation secured is avail abl e.

(2) A particular phrasing of the notification is not
required.
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(3) The following formof notification, when
conpl eted, provides sufficient information

(Nane and address of secured party)

(Dat e)

NOTI CE OF CQUR PLAN TO SELL PROPERTY

(Name and address of any obligor who is also a debtor)

Subj ect : (Identification of Transaction)

We have your (describe collateral) , because you broke

prom ses in our agreenent.
(For a public disposition:)

Ve will sell (describe collateral) at public sale. A

sale could include a | ease or license. The sale will be held as
foll ows:

Dat e:

Ti me;

Pl ace:

You may attend the sale and bring bidders if you want.
(For a private disposition:)

VW will sell (describe collateral) at private sale

sonetine after (dat e) . A sale could include a | ease

or |license.

The noney that we get fromthe sale (after paying our costs)

will reduce the anbunt you owe. |If we get |ess noney than you
owe, you (will or will not, as applicable) still owe
us the difference. If we get nore noney than you owe, you wll

get the extra noney, unless we nust pay it to soneone el se.
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You can get the property back at any tinme before we sell it by
paying us the full anobunt you owe (not just the past due
paynments), including our expenses. To learn the exact anount

you must pay, call us at (t el ephone nunber)

If you want us to explain to you in witing how we have figured

t he anobunt that you owe us, you may call us at (tel ephone
nunber) (or wite us at (secured party's

addr ess) ) and request a witten explanation. (W will
charge you $ for the explanation if we sent you

another witten explanation of the anmpbunt you owe us within the
[ ast six nmonths.)
If you need nore information about the sale call us at

(tel ephone nunber) (or wite us at (secured

party's address) ).

W are sending this notice to the foll owi ng other people who

have an interest in (describe collateral) or who owe

money under your agreenent:

(Nanes of all other debtors and obligors, if any)

Section 111. A new Section 55-9-615 NMBA 1978 is enacted

to read:

"55-9-615. [NEW MATERI AL] APPLI CATI ON OF PROCEEDS OF

DI SPCSI TI ON- - LI ABI LI TY FOR DEFI CI ENCY AND RI GHT TO SURPLLUS. - -

(a) A secured party shall apply or pay over for
application the cash proceeds of disposition pursuant to Section

55-9-610 NWVSBA 1978 in the foll ow ng order to:

(1) the reasonabl e expenses of retaking,

hol di ng, preparing for disposition, processing and di sposi ng,
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and, to the extent provided for by agreenent and not prohibited
by | aw, reasonable attorney fees and | egal expenses incurred by
the secured party;

(2) the satisfaction of obligations secured by
the security interest or agricultural |ien under which the
di sposition is nade;

(3) the satisfaction of obligations secured by
any subordinate security interest in or other subordinate |ien
on the collateral if:

(A) the secured party receives fromthe
hol der of the subordinate security interest or other lien an
aut henti cated demand for proceeds before distribution of the
proceeds is conpleted; and

(B) in a case in which a consignor has an
interest in the collateral, the subordinate security interest or
other lien is senior to the interest of the consignor; and

(4) a secured party that is a consignor of the
collateral if the secured party receives fromthe consi gnor an
aut henti cated demand for proceeds before distribution of the
proceeds is conpl et ed.

(b) If requested by a secured party, a holder of a
subordi nate security interest or other lien shall furnish
reasonabl e proof of the interest or lien within a reasonable
time. Unless the hol der does so, the secured party need not
comply with the hol der's demand under Paragraph (3) of
Subsection (a) of this section.

(c) A secured party need not apply or pay over for
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appl i cati on noncash proceeds of disposition under Section
55-9-610 NMBA 1978 unless the failure to do so would be
commerci ally unreasonable. A secured party that applies or pays
over for application noncash proceeds shall do so in a
commerci al ly reasonabl e nmanner

(d) If the security interest under which a
di sposition is made secures paynment or perfornmance of an
obligation, after making the paynents and applications required
by Subsection (a) of this section and permtted by Subsection
(c) of this section:

(1) unless Paragraph (4) of Subsection (a) of
this section requires the secured party to apply or pay over
cash proceeds to a consignor, the secured party shall account to
and pay a debtor for any surplus; and

(2) the obligor is liable for any deficiency.

(e) If the underlying transaction is a sale of
accounts, chattel paper, paynent intangi bles or prom ssory
not es:

(1) the debtor is not entitled to any surplus;
and

(2) the obligor is not |liable for any
defi ci ency.

(f) The surplus or deficiency followi ng a
di sposition is cal cul ated based on the anobunt of proceeds that
woul d have been realized in a disposition conplying with this
part to a transferee other than the secured party, a person

related to the secured party or a secondary obligor if:
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(1) the transferee in the disposition is the
secured party, a person related to the secured party or a
secondary obligor; and

(2) the anobunt of proceeds of the disposition
is significantly bel ow the range of proceeds that a conplying
di sposition to a person other than the secured party, a person
related to the secured party or a secondary obligor would have
br ought .

(g) A secured party that receives cash proceeds of a
di sposition in good faith and w thout know edge that the receipt
violates the rights of the holder of a security interest or
other lien that is not subordinate to the security interest or
agricultural lien under which the disposition is nade:

(1) takes the cash proceeds free of the
security interest or other lien;

(2) 1is not obligated to apply the proceeds of
the disposition to the satisfaction of obligations secured by
the security interest or other lien; and

(3) is not obligated to account to or pay the
hol der of the security interest or other lien for any surplus.”

Section 112. A new Section 55-9-616 NMSA 1978 is enacted
to read:

"55-9-616. [ NEW MATERI AL] EXPLANATI ON OF CALCULATI ON OF

SURPLUS OR DEFI ClI ENCY. - -
(a) In this section:
(1) "explanation" nmeans a witing that:

(A) states the amount of the surplus or
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defi ci ency;

(B) provides an explanation in accordance
W th Subsection (c) of this section of how the secured party
cal cul ated the surplus or deficiency;

(C states, if applicable, that future
debits, credits, charges, including additional credit service
charges or interest, rebates and expenses may affect the anpunt
of the surplus or deficiency; and

(D) provides a tel ephone nunber or mailing
address from whi ch additional information concerning the
transaction is avail able; and

(2) "request" nmeans a record:

(A) authenticated by a debtor or consuner
obl i gor;

(B) requesting that the recipient provide
an expl anation; and

(C sent after disposition of the
col l ateral under Section 55-9-610 NVSA 1978.

(b) In a consuner-goods transaction in which the
debtor is entitled to a surplus or a consuner obligor is liable
for a deficiency under Section 55-9-615 NMSA 1978, the secured
party shall

(1) send an explanation to the debtor or
consuner obligor, as applicable, after the disposition and:

(A) before or when the secured party
accounts to the debtor and pays any surplus or first nakes

witten demand on the consuner obligor after the disposition for
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paynent of the deficiency; and

(B) within fourteen days after receipt of
a request; or

(2) in the case of a consumer obligor who is
liable for a deficiency, within fourteen days after receipt of a
request, send to the consunmer obligor a record waiving the
secured party's right to a deficiency.

(c) To conply with Subparagraph (B) of Paragraph (1)
of Subsection (a) of this section, a witing nust provide the
followng information in the foll ow ng order:

(1) the aggregate anmount of obligations secured
by the security interest under which the disposition was nade
and, if the anount reflects a rebate of unearned interest or
credit service charge, an indication of that fact, calcul ated as
of a specified date:

(A) if the secured party takes or receives
possession of the collateral after default, not nore than
thirty-five days before the secured party takes or receives
possessi on; or

(B) if the secured party takes or receives
possession of the collateral before default or does not take
possession of the collateral, not nore than thirty-five days
before the disposition;

(2) the anmpbunt of proceeds of the disposition;

(3) the aggregate anount of the obligations
after deducting the anmount of proceeds;

(4) the anpunt, in the aggregate or by type,
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and types of expenses, including expenses of retaking, holding,
preparing for disposition, processing and disposing of the
collateral, and attorney's fees secured by the collateral which
are known to the secured party and relate to the current

di sposi tion;

(5) the anpunt, in the aggregate or by type,
and types of credits, including rebates of interest or credit
servi ce charges, to which the obligor is knowm to be entitled
and which are not reflected in the anount in Paragraph (1) of
this subsection; and

(6) the anpbunt of the surplus or deficiency.

(d) A particular phrasing of the explanation is not
required. An explanation conplying substantially with the
requi rements of Subsection (a) of this section is sufficient,
even if it includes mnor errors that are not seriously
m sl eadi ng.

(e) A debtor or consuner obligor is entitled without
charge to one response to a request under this section during
any six-nmonth period in which the secured party did not send to
t he debtor or consuner obligor an expl anation pursuant to
Paragraph (1) of Subsection (b) of this section. The secured
party may require paynment of a charge not exceeding twenty-five
dol lars ($25.00) for each additional response."”

Section 113. A new Section 55-9-617 NVSBA 1978 is enacted
to read:

"55-9-617. [NEWMATERIAL] RI GAHTS OF TRANSFEREE OF

COLLATERAL. - -
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(a) A secured party's disposition of collatera
after default:

(1) transfers to a transferee for value all of
the debtor's rights in the collateral

(2) discharges the security interest under
whi ch the disposition is nmade; and

(3) discharges any subordi nate security
interest or other subordinate Iien.

(b) A transferee that acts in good faith takes free
of the rights and interests described in Subsection (a) of this
section, even if the secured party fails to conmply with this
article or the requirenments of any judicial proceeding.

(c) |If atransferee does not take free of the rights
and interests described in Subsection (a) of this section, the
transferee takes the collateral subject to:

(1) the debtor's rights in the collateral
(2) the security interest or agricultural lien
under which the disposition is nmade; and
(3) any other security interest or other lien."
Section 114. A new Section 55-9-618 NMSA 1978 is enacted
to read:

"55-9-618. [NEW MATERIAL] RI GHTS AND DUTI ES OF CERTAIN

SECONDARY OBLI GORS. - -
(a) A secondary obligor acquires the rights and
becones obligated to performthe duties of the secured party

after the secondary obligor:

(1) receives an assignnment of a secured
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obligation fromthe secured party;

(2) receives a transfer of collateral fromthe
secured party and agrees to accept the rights and assune the
duties of the secured party; or

(3) is subrogated to the rights of a secured
party with respect to coll ateral

(b) An assignnment, transfer or subrogation described
in Subsection (a) of this section:

(1) is not a disposition of collateral under
Section 55-9-610 NVBA 1978; and

(2) relieves the secured party of further
duties under Chapter 55, Article 9 NVBA 1978."

Section 115. A new Section 55-9-619 NMSA 1978 is enacted
to read:

"55-9-619. [ NEW MATERI AL] TRANSFER OF RECORD OR LEGAL

TI TLE. - -
(a) In this section, "transfer statenent" neans a
record authenticated by a secured party stating:

(1) that the debtor has defaulted in connection
with an obligation secured by specified collateral;

(2) that the secured party has exercised its
post-default renmedies with respect to the collateral;

(3) that, by reason of the exercise, a
transferee has acquired the rights of the debtor in the
collateral; and

(4) the nanme and nmiling address of the secured

party, debtor and transferee.
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(b) A transfer statenment entitles the transferee to
the transfer of record of all rights of the debtor in the
coll ateral specified in the statenent in any official filing,
recording, registration or certificate-of-title system covering
the collateral. |If a transfer statenent is presented with the
applicable fee and request formto the official or office
responsi ble for maintaining the system the official or office
shal | :

(1) accept the transfer statenent;

(2) pronptly anmend its records to reflect the
transfer; and

(3) if applicable, issue a new appropriate
certificate of title in the name of the transferee.

(c) A transfer of the record or legal title to
collateral to a secured party under Subsection (b) of this
section or otherwise is not of itself a disposition of
col |l ateral under Chapter 55, Article 9 NVSA 1978 and does not of
itself relieve the secured party of its duties under that
article.™

Section 116. A new Section 55-9-620 NMSA 1978 is enacted
to read:

"55-9-620. [NEW MATERI AL] ACCEPTANCE OF COLLATERAL I N FULL

OR PARTI AL SATI SFACTI ON OF OBLI GATI ON- - COMPULSORY DI SPCSI TI ON OF
COLLATERAL. - -

(a) Except as otherw se provided in Subsection (Q)

of this section, a secured party nay accept collateral in ful

or partial satisfaction of the obligation it secures only if:
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(1) the debtor consents to the acceptance under
Subsection (c) of this section;

(2) the secured party does not receive, within
the time set forth in Subsection (d) of this section, a
notification of objection to the proposal authenticated by:

(A) a person to which the secured party
was required to send a proposal under Section 55-9-621 NVBA
1978; or

(B) any other person, other than the
debtor, holding an interest in the collateral subordinate to the
security interest that is the subject of the proposal;

(3) if the collateral is consumer goods, the
collateral is not in the possession of the debtor when the
debtor consents to the acceptance; and

(4) Subsection (e) of this section does not
require the secured party to dispose of the collateral or the
debt or wai ves the requirenment pursuant to Section 55-9-624 NVSBA
1978.

(b) A purported or apparent acceptance of collateral
under this section is ineffective unless:

(1) the secured party consents to the
acceptance in an authenticated record or sends a proposal to the
debt or; and

(2) the conditions of Subsection (a) of this
section are net.

(c) For purposes of this section:

(1) a debtor consents to an acceptance of
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collateral in partial satisfaction of the obligation it secures
only if the debtor agrees to the terns of the acceptance in a
record authenticated after default; and

(2) a debtor consents to an acceptance of
collateral in full satisfaction of the obligation it secures
only if the debtor agrees to the terns of the acceptance in a
record authenticated after default or the secured party:

(A) sends to the debtor after default a
proposal that is unconditional or subject only to a condition
that collateral not in the possession of the secured party be
preserved or naintained;

(B) in the proposal, proposes to accept
collateral in full satisfaction of the obligation it secures;
and

(© does not receive a notification of
obj ection authenticated by the debtor within twenty days after

t he proposal is sent.

(d) To be effective under Paragraph (2) of

Subsection (a) of this section, a notification of objection nust

be received by the secured party:

(1) in the case of a person to which the

proposal was sent pursuant to Section 55-9-621 NVBA 1978, within

twenty days after notification was sent to that person; and
(2) in other cases:
(A) within twenty days after the |ast

notification was sent pursuant to Section 55-9-621 NMSA 1978

(B) if a notification was not sent, before
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the debtor consents to the acceptance under Subsection (c) of
this section

(e) A secured party that has taken possession of
collateral shall dispose of the collateral pursuant to Section
55-9-610 NWMSA 1978 within the tinme specified in Subsection (f)
of this section if:

(1) sixty percent of the cash price has been
paid in the case of a purchase-noney security interest in
consuner goods; or

(2) sixty percent of the principal anmount of
t he obligation secured has been paid in the case of a non-
purchase-noney security interest in consumer goods.

(f) To conply with Subsection (e) of this section,
t he secured party shall dispose of the coll ateral

(1) wthin ninety days after taking possession;

or

(2) within any |onger period to which the

debtor and all secondary obligors have agreed in an agreenent to

that effect entered into and authenticated after default.

(g) In a consuner transaction, a secured party may
not accept collateral in partial satisfaction of the obligation
it secures.”

Section 117. A new Section 55-9-621 NMSA 1978 is enacted

to read:
"55-9-621. [NEW MATERI AL] NOTI FI CATI ON OF PROPCSAL TO

ACCEPT COLLATERAL. - -

(a) A secured party that desires to accept
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collateral in full or partial satisfaction of the obligation it
secures shall send its proposal to:
(1) any person fromwhich the secured party has
recei ved, before the debtor consented to the acceptance, an
aut henticated notification of a claimof an interest in the
col |l ateral
(2) any other secured party or |ienholder that,
ten days before the debtor consented to the acceptance, held a
security interest in or other lien on the collateral perfected
by the filing of a financing statenent that:
(A) identified the collateral
(B) was indexed under the debtor's name as
of that date; and
(O was filed in the office or offices in
which to file a financing statenent against the debtor covering
the collateral as of that date; and
(3) any other secured party that, ten days
before the debtor consented to the acceptance, held a security
interest in the collateral perfected by conpliance with a
statute, regulation or treaty described in Subsection (a) of
Section 55-9-311 NVSA 1978.

(b) A secured party that desires to accept
collateral in partial satisfaction of the obligation it secures
shall send its proposal to any secondary obligor in addition to
t he persons described in Subsection (a) of this section."

Section 118. A new Section 55-9-622 NMSA 1978 is enacted

to read:
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"55-9-622. [NEWMATERI AL] EFFECT OF ACCEPTANCE OF

COLLATERAL. - -
(a) A secured party's acceptance of collateral in
full or partial satisfaction of the obligation it secures:
(1) discharges the obligation to the extent
consented to by the debtor;
(2) transfers to the secured party all of a
debtor's rights in the coll ateral
(3) discharges the security interest or
agricultural lien that is the subject of the debtor's consent
and any subordi nate security interest or other subordinate |ien;
and
(4) term nates any other subordinate interest.
(b) A subordinate interest is discharged or
term nat ed under Subsection (a) of this section, even if the
secured party fails to conply with Chapter 55, Article 9 NVSBA
1978. "
Section 119. A new Section 55-9-623 NMSA 1978 is enacted
to read:

"55-9-623. [NEWMATERIAL] RI GHT TO REDEEM COLLATERAL. - -

(a) A debtor, any secondary obligor or any other
secured party or |ienholder may redeem coll at eral
(b) To redeemcollateral, a person shall tender
(1) fulfillment of all obligations secured by
the collateral; and

(2) the reasonabl e expenses and attorney fees

descri bed in Paragraph (1) of Subsection (a) of Section 55-9-615
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NVBA 1978.
(c) A redenption nmay occur at any time before a
secured party:
(1) has collected collateral under Section
55-9- 607 NVSA 1978;
(2) has disposed of collateral or entered into
a contract for its disposition under Section 55-9-610 NMSA 1978;
or
(3) has accepted collateral in full or partia
satisfaction of the obligation it secures under Section 55-9-622
NVBA 1978."
Section 120. A new Section 55-9-624 NMSA 1978 is enacted
to read:

"55-9-624. [NEW MATERIAL] WAl VER - -

(a) A debtor or secondary obligor may waive the
right to notification of disposition of collateral under Section
55-9-611 NMSA 1978 only by an agreenent to that effect entered
into and authenticated after default.

(b) A debtor may waive the right to require
di sposition of collateral under Subsection (e) of Section
55-9- 620 NMSA 1978 only by an agreenent to that effect entered
into and authenticated after default.

(c) Except in a consuner-goods transaction, a debtor
or secondary obligor may waive the right to redeem coll ateral
under Section 55-9-623 NVSA 1978 only by an agreenent to that
effect entered into and authenticated after default.”

Section 121. A new Section 55-9-625 NVBA 1978 is enacted
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to read:

"55-9-625. |[NEW MATERI AL] REMEDI ES FOR SECURED PARTY' S

FAI LURE TO COVWPLY W TH ARTI CLE. - -

(a) If it is established that a secured party is not
proceedi ng in accordance with Chapter 55, Article 9 NVBA 1978, a
court may order or restrain collection, enforcenment or
di sposition of collateral on appropriate terns and conditions.

(b) Subject to Subsections (c), (d) and (f) of this
section, a person is |liable for damages in the anobunt of any
| oss caused by a failure to conply with Chapter 55, Article 9
NMSA 1978. Loss caused by a failure to conply may include |oss
resulting fromthe debtor's inability to obtain, or increased
costs of, alternative financing.

(c) Except as otherw se provided in Section 55-9-628
NVBA 1978:

(1) a person that, at the tinme of the failure,
was a debtor, was an obligor or held a security interest in or
other lien on the collateral may recover damages under
Subsection (b) of this section for its |oss; and

(2) if the collateral is consunmer goods, a
person that was a debtor or a secondary obligor at the tine a
secured party failed to conply with this part may recover for
that failure in any event an anount not |ess than the credit
service charge plus ten percent of the principal anount of the
obligation or the time-price differential plus ten percent of
the cash price.

(d) A debtor whose deficiency is elimnated under
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Section 55-9-626 NVBA 1978 may recover danmges for the |oss of
any surplus. However, a debtor or secondary obligor whose
deficiency is elimnated or reduced under Section 55-9-626 NVSA
1978 nmay not otherw se recover under Subsection (b) of this
section for nonconpliance with the provisions of Sections
55-9-601 through 55-9-628 NVSA 1978 relating to collection,
enforcenent, disposition or acceptance.

(e) In addition to any danmages recoverabl e under
Subsection (b) of this section, the debtor, consumer obligor or
person nanmed as a debtor in a filed record, as applicable, my

recover five hundred dollars ($500) in each case froma person

t hat :

(1) fails to conply with Section 55-9-208 NVSA
1978,

(2) fails to conply with Section 55-9-209 NVSA
1978;

(3) files a record that the person is not
entitled to file under Subsection (a) of Section 55-9-509 NVSA
1978,

(4) fails to cause the secured party of record
to file or send a term nation statenent as required by
Subsection (a) or (c) of Section 55-9-513 NMSA 1978;

(5) fails to conply with Paragraph (1) of
Subsection (b) of Section 55-9-616 NVMSA 1978 and whose failure
is part of a pattern, or consistent with a practice, of
nonconpl i ance; or

(6) fails to conply with Paragraph (2) of
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Subsection (b) of Section 55-9-616 NVSA 1978.

(f) A debtor or consuner obligor may recover damages
under Subsection (b) of this section and, in addition, five
hundred dollars ($500) in each case froma person that, without
reasonabl e cause, fails to conmply with a request under Section
55-9-210 NWVBA 1978. A recipient of a request under Section
55-9-210 NWMBA 1978 that never clained an interest in the
collateral or obligations that are the subject of a request
under that section has a reasonabl e excuse for failure to conply
with the request within the neaning of this subsection.

(g) |If a secured party fails to conply with a
request regarding a list of collateral or a statenment of account
under Section 55-9-210 NMSA 1978, the secured party may claima
security interest only as shown in the list or statenent
included in the request as against a person that is reasonably
msled by the failure.”

Section 122. A new Section 55-9-626 NMSA 1978 is enacted
to read:

"55-9-626. [NEW MATERIAL] ACTION I N WH CH DEFI Cl ENCY OR

SURPLUS IS I N | SSUE. - -

(a) In an action arising froma transaction, other
than a consuner transaction, in which the anount of a deficiency
or surplus is in issue, the follow ng rules apply:

(1) A secured party need not prove conpliance
with the provisions of this part relating to collection,
enforcenent, disposition or acceptance unless the debtor or a

secondary obligor places the secured party's conpliance in
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i ssue.

(2) If the secured party's conpliance is placed
in issue, the secured party has the burden of establishing that
the collection, enforcenent, disposition or acceptance was
conducted in accordance with Sections 55-9-601 through 55-9-628
NVBA 1978.

(3) Except as otherw se provided in Section
55-9-628 NMSA 1978, if a secured party fails to prove that the
col l ection, enforcenent, disposition or acceptance was conducted
in accordance with the provisions of Sections 55-9-601 through
55-9- 628 NMSA 1978 relating to collection, enforcenent,

di sposition or acceptance, the liability of a debtor or a
secondary obligor for a deficiency is limted to an anmount by
whi ch the sum of the secured obligation, expenses and attorney
fees exceeds the greater of:

(A) the proceeds of the collection,
enforcenent, disposition or acceptance; or

(B) the anpunt of proceeds that woul d have
been realized had the nonconplying secured party proceeded in
accordance with the provisions of this part relating to
col l ection, enforcenment, disposition or acceptance.

(4) For purposes of Subparagraph (B) of
Paragraph (3) of this subsection, the anbunt of proceeds that
woul d have been realized is equal to the sumof the secured
obl i gati on, expenses and attorney's fees unless the secured
party proves that the amount is |ess than that sum

(5) |If a deficiency or surplus is calcul ated
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under Subsection (f) of Section 55-9-615 NMSA 1978, the debtor
or obligor has the burden of establishing that the amount of
proceeds of the disposition is significantly bel ow the range of
prices that a conplying disposition to a person other than the
secured party, a person related to the secured party or a
secondary obligor would have brought.

(b) The limtation of the rules in Subsection (a) of
this section to transactions other than consuner transactions is
intended to leave to the court the determ nation of the proper
rules in consuner transactions. The court may not infer from
that limtation the nature of the proper rule in consuner
transactions and may continue to apply established approaches.”

Section 123. A new Section 55-9-627 NMSA 1978 is enacted
to read:

"55-9-627. [ NEW MATERI AL] DETERM NATI ON OF WHETHER CONDUCT

WAS COWMERCI ALLY REASONABLE. - -

(a) The fact that a greater anount coul d have been
obtai ned by a collection, enforcenent, disposition or acceptance
at a different tinme or in a different nethod fromthat sel ected
by the secured party is not of itself sufficient to preclude the
secured party fromestablishing that the collection,
enforcenent, disposition or acceptance was nmade in a
commerci al ly reasonabl e manner

(b) A disposition of collateral is nade in a
commercially reasonable manner if the disposition is nade:

(1) in the usual nmanner on any recogni zed

mar ket ;
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(2) at the price current in any recogni zed
market at the tine of the disposition; or

(3) otherwise in conformty with reasonabl e
comerci al practices anong dealers in the type of property that
was the subject of the disposition.

(c) A collection, enforcenent, disposition or
acceptance is commercially reasonable if it has been approved:
(1) in a judicial proceeding;

(2) by a bona fide creditors' committee;

(3) by a representative of creditors; or

(4) by an assignee for the benefit of
creditors.

(d) Approval under Subsection (c) of this section
need not be obtained, and | ack of approval does not nean that
the coll ection, enforcenent, disposition or acceptance is not
commercially reasonable.™

Section 124. A new Section 55-9-628 NMSA 1978 is enacted
to read:

"55-9-628. [NEW MATERI AL] NONLI ABILITY AND LI M TATI ON ON

LI ABI LI TY OF SECURED PARTY-- LI ABI LI TY OF SECONDARY OBLI GOR.

(a) Unless a secured party knows that a person is a
debtor or obligor, knows the identity of the person and knows
how to comunicate with the person

(1) the secured party is not liable to the
person, or to a secured party or lienholder that has filed a
financi ng statenent agai nst the person, for failure to conply

with Chapter 55, Article 9 NVBA 1978; and
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(2) the secured party's failure to conply with
Chapter 55, Article 9 NVMSA 1978 does not affect the liability of
the person for a deficiency.
(b) A secured party is not |iable because of its
status as secured party:
(1) to a person that is a debtor or obligor,
unl ess the secured party knows:
(A) that the person is a debtor or
obl i gor;
(B) the identity of the person; and
(© how to conmunicate with the person; or
(2) to a secured party or |ienholder that has
filed a financing statenent against a person, unless the secured
party knows:
(A) that the person is a debtor; and
(B) the identity of the person
(c) A secured party is not liable to any person, and
a person's liability for a deficiency is not affected, because
of any act or om ssion arising out of the secured party's
reasonabl e belief that a transaction is not a consuner-goods
transaction or a consuner transaction or that goods are not
consuner goods, if the secured party's belief is based on its
reasonabl e reliance on
(1) a debtor's representation concerning the
pur pose for which collateral was to be used, acquired, or held;
or

(2) an obligor's representati on concerning the
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pur pose for which a secured obligation was incurred.

(d) A secured party is not liable to any person
under Paragraph (2) of Subsection (c) of Section 55-9-625 NVSA
1978 for its failure to conply with Section 55-9-616 NMSA 1978.

(e) A secured party is not |iable under Paragraph
(2) of Subsection (c) of Section 55-9-625 NVSBA 1978 nore than
once with respect to any one secured obligation.™

Section 125. Section 55-1-105 NMSA 1978 (being Laws 1961,
Chapter 96, Section 1-105, as anended) is anmended to read:

"55-1-105. TERRI TORI AL APPLI CATI ON OF THE ACT- - PARTI ES
PONER TO CHOOSE APPLI CABLE LAW - -

(1) Except as provided in this section, when a
transaction bears a reasonable relation to this state and al so
to another state or nation, the parties nmay agree that the | aw
either of this state or such other state or nation shall govern
their rights and duties. Failing such agreenent, the Uniform
Commerci al Code applies to transactions bearing an appropriate
relation to this state.

(2) \Where one of the follow ng provisions of the
Uni f orm Commer ci al Code specifies the applicable |aw, that
provi sion governs and a contrary agreenent is effective only to
the extent permtted by the Iaw (including the conflict of |aws
rul es) so specified:

rights of creditors against sold goods. Section
55-2-402 NVBA 1978;

applicability of the article on | eases. Sections

55-2A- 105 and 55-2A- 106 NVBA 1978;

.129839.5
- 194 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

applicability of the article on bank deposits and
collections. Section 55-4-102 NWVSA 1978;

governing lawin the article on fund transfers.
Section 55-4A-507 NVBA 1978;

letters of credit. Section 55-5-116 NVSA 1978;

applicability of the article on investnent
securities. Section 55-8-110 NMSA 1978; and

[ perfeetion—provistons—efthe—article—on—secured

. . : ]

| aw governing perfection, the effect of perfection or

nonperfection, and the priority of security interests and

agricultural liens. Sections 55-9-301 through 55-9-307 NVSBA

1978. "
Section 126. Section 55-1-201 NVSA 1978 (being Laws 1961,
Chapter 96, Section 1-201, as anended) is anmended to read:
"55-1-201. GENERAL DEFI NI TI ONS. - - Subj ect to additiona
definitions contained in the subsequent articles of the Uniform
Commerci al Code which are applicable to specific articles or
parts thereof and unless the context otherw se requires, in that
act :
(1) m"action"” in the sense of a judicial proceeding
i ncl udes recoupnent, counterclaim setoff, suit in equity and
any ot her proceedings in which rights are determ ned;
(2) "aggrieved party" nmeans a party entitled to
resort to a renedy;
(3) "agreement" means the bargain of the parties in

fact as found in their |anguage or by inplication from other
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ci rcunmst ances, including course of dealing or usage of trade or
course of performance as provided in Sections 55-1-205, 55-2-208
and 55-2A-207 NVBA 1978. Wet her an agreenent has | egal
consequences is determ ned by the provisions of the Uniform
Commerci al Code, if applicable; otherw se by the | aw of
contracts (Section 55-1-103 NWVSA 1978). (Conpare "contract".);

(4) "bank"™ neans any person engaged in the business
of banki ng;

(5) "bearer"” nmeans the person in possession of an
i nstrument, docunent of title or certificated security payable
to bearer or indorsed in blank;

(6) "bill of Iading" neans a docunent evidencing the
recei pt of goods for shipnment issued by a person engaged in the
busi ness of transporting or forwarding goods and includes an
airbill. "Arbill" means a docunent serving for air
transportation as a bill of |ading does for marine or rai
transportation and includes an air consignnment note or air
waybi Il ;

(7) "branch" includes a separately incorporated
foreign branch of a bank;

(8) "burden of establishing"” a fact nmeans the burden
of persuading the triers of fact that the existence of the fact
is nore probable than its nonexi stence;

(9) "buyer in ordinary course of business" neans a

person [whe] that buys goods in good faith, [anrd] w thout

know edge that the sal e [teohimisin—vielatien—of] violates the
[ ewrership] rights [er—seeurity—interest] of [athirdparty]
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anot her person in the goods [buys] and in ordinary course froma

person, other than a pawnbroker, in the business of selling
goods of that kind [but—dees—het—inetude—a—pawrbroker—~AH-

I - I he—ke—i-nerud L I f
weH-head—er—mnehead—shalH—be—deered—to—be—persens]. A person

buys goods in the ordinary course if the sale to the person

conports with the usual or customary practices in the kind of

busi ness in which the seller is engaged or with the seller's own

usual or custonmary practices. A person that sells oil, gas or

other mnerals at the well head or ninehead is a person in the

busi ness of selling goods of that kind. [“Bwrg-] A buyer in

the ordinary course of business may [be] buy for cash [er], by

exchange of other property or on secured or unsecured credit and
[ +retudes—reeeiving] may acquire goods or docunents of title
under a pre-existing contract for sal e [ but—dees—not—inelude—a

: NENAE . : . I o
sat+staction—of—a—rpRrey—debt]. Only a buyer that takes

possessi on of the goods or has a right to recover the goods from

the seller under Chapter 55, Article 2 NMSA 1978 may be a buyer

in ordinary course of business. A person that acquires goods in

a transfer in bulk or as security for or in total or partial

satisfaction of a nobney debt is not a buyer in ordinary course

of busi ness;

(10) "conspicuous": A termor clause is conspicuous
when it is so witten that a reasonabl e person agai nst whom it
is to operate ought to have noticed it. A printed heading in

capitals (as: NON-NEGOTI ABLE BILL OF LADI NG is conspi cuous
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Language in the body of a formis "conspicuous"” if it is in

| arger or other contrasting type or color. But in a telegram
any stated termis "conspicuous”". Wether a termor clause is
"conspi cuous” or not is for decision by the court;

(11) "contract" means the total |egal obligation
which results fromthe parties' agreement as affected by this
act and any other applicable rules of |law. (Conpare
"agreenment".);

(12) "creditor" includes a general creditor, a
secured creditor, a lien creditor and any representative of
creditors, including an assignee for the benefit of creditors, a
trustee in bankruptcy, a receiver in equity and an executor or
adm ni strator of an insolvent debtor's or assignor's estate;

(13) "defendant™ includes a person in the position
of defendant in a cross-action or counterclaim

(14) "delivery" with respect to instrunents,
docunments of title, chattel paper or certificated securities
means voluntary transfer of possession;

(15) "docunent of title" includes bill of |ading,
dock warrant, dock receipt, warehouse receipt or order for the
delivery of goods and al so any ot her docunment which in the
regul ar course of business or financing is treated as adequately
evi dencing that the person in possession of it is entitled to
receive, hold and di spose of the docunent and the goods it
covers. To be a docunent of title a docunment nust purport to be
i ssued by or addressed to a bailee and purport to cover goods in

the bailee's possession which are either identified or are
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fungi bl e portions of an identified nass;

(16) “"fault"™ neans wrongful act, om ssion or breach;

(17) *"fungible" wth respect to goods or securities
means goods or securities of which any unit is, by nature or
usage of trade, the equivalent of any other like unit. Goods
whi ch are not fungible shall be deenmed fungible for the purposes
of this act to the extent that under a particul ar agreenent or
docunment unlike units are treated as equival ents;

(18) "genuine" neans free of forgery or
counterfeiting;

(19) "good faith" nmeans honesty in fact in the
conduct or transaction concerned;

(20) "holder", with respect to a negotiable
i nstrunent, neans the person in possession if the instrunment is
payabl e to bearer or, in the case of an instrunent payable to an
identified person, if the identified person is in possession.
"Hol der", with respect to a docunent of title, means the person
in possession if the goods are deliverable to bearer or to the
order of the person in possession;

(21) to "honor" is to pay or to accept and pay, or
where a credit so engages, to purchase or discount a draft
complying with the terns of the credit;

(22) "insolvency proceedi ngs" includes any
assignnment for the benefit of creditors or other proceedings
intended to liquidate or rehabilitate the estate of the person
i nvol ved;

(23) a person is "insolvent" who either has ceased
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to pay his debts in the ordinary course of business or cannot
pay his debts as they becone due or is insolvent within the
meani ng of the federal bankruptcy |aw,

(24) "rmoney" neans a nedi um of exchange authori zed
or adopted by a donestic or foreign government and includes a
nonetary unit of account established by an intergovernnental
organi zati on or by agreenent between two or nore nations;

(25) a person has "notice" of a fact when:

(a) he has actual know edge of it;

(b) he has received a notice or notification of
it; or

(c) fromall the facts and circunstances known
to himat the tinme in question he has reason to know that it
exi st s.

A person "knows" or has "know edge" of a fact when he has
actual know edge of it. "D scover"” or "learn" or a word or
phrase of similar inport refers to know edge rather than to
reason to know. The tinme and circunstances under which a notice
or notification may cease to be effective are not determ ned by
t he Uni form Commerci al Code;

(26) a person "notifies" or "gives" a notice or
notification to another by taking such steps as may be
reasonably required to informthe other in ordinary course
whet her or not such other actually cones to know of it. A
person "receives" a notice or notification when:

(a) it cones to his attention; or

(b) it is duly delivered at the place of
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busi ness through which the contract was nade or at any ot her
pl ace held out by himas the place for receipt of such
conmuni cati ons;

(27) notice, know edge or a notice or notification
received by an organi zation is effective for a particul ar
transaction fromthe tine when it is brought to the attention of
the individual conducting that transaction, and in any event
fromthe tine when it woul d have been brought to his attention
if the organization had exercised due diligence. An
organi zati on exercises due diligence if it maintains reasonable
routines for comunicating significant information to the person
conducting the transaction and there is reasonabl e conpliance
with the routines. Due diligence does not require an individua
acting for the organi zation to comuni cate i nformation unl ess
such communi cation is part of his regular duties or unless he
has reason to know of the transaction and that the transaction
woul d be materially affected by the information;

(28) "organization" includes a corporation,
government or governnental subdivision or agency, business
trust, estate, trust, partnership or association, two or nore
persons having a joint or conmmon interest or any other |egal or
commercial entity;

(29) "party", as distinct from"third party", neans
a person who has engaged in a transaction or nmade an agreenent
within the Uniform Commerci al Code;

(30) "person" includes an individual or an

organi zation (see Section 55-1-102 NMSA 1978);

. 129839. 5
- 201 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

(31) "presunption” or "presunmed" neans that the
trier of fact nmust find the existence of the fact presuned
unl ess and until evidence is introduced which would support a
finding of its nonexistence;

(32) "purchase" includes taking by sale, discount,

negoti ati on, nortgage, pledge, lien, security interest, issue or

reissue, gift or any other voluntary transaction creating an
interest in property;
(33) "purchaser" nmeans a person who takes by

pur chase;

(34) "renmedy" nmeans any renedial right to which an
aggrieved party is entitled with or without resort to a
tribunal;

(35) "representative" includes an agent, an officer
of a corporation or association and a trustee, executor or
adm ni strator of an estate or any other person enpowered to act

for anot her;
(36) "rights" includes renedies;

(37) "security interest” neans an interest in

personal property or fixtures which secures paynent or

performance of an obligation. [Fhe+retention—or—reservation—of

= i i “—] The termal so

i ncludes any interest of a consignor and a buyer of accounts,

[er] chattel paper, [whieh] a paynent intangible or a prom ssory

note in a transaction that is subject to Chapter 55, Article 9
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NVBA 1978. The special property interest of a buyer of goods on
identification of those goods to a contract for sal e under
Section 55-2-401 NMSA 1978 is not a "security interest”, but a
buyer nmay al so acquire a "security interest” by conplying with
Chapter 55, Article 9 NVBA 1978. |[Unaless—a—consignrert—s

. ed ey . i I or

n H H "
)

I . . I f .
1978)]. Except as otherw se provided in Section 55-2-505 NVSA

1978, the right of a seller or |lessor of goods under Chapter 55,

Article 2 or 2A NVSA 1978 to retain or acquire possession of the

goods is not a "security interest", but a seller or |essor may

al so acquire a “security interest” by conplying with Chapter 55,

Article 9 NVSA 1978. The retention or reservation of title by a

sell er of goods notw thstandi ng shi pnent or delivery to the

buyer (Section 55-2-401 NMSA 1978) is limted in effect to a

reservation of a “security interest”.

Whet her a transaction creates a | ease or security interest
is determned by the facts of each case; however, a transaction
creates a security interest if the consideration the | essee is
to pay the | essor for the right to possession and use of the
goods is an obligation for the termof the | ease not subject to
term nation by the | essee, and:

(a) the original termof the lease is equal to
or greater than the remaining economc life of the goods;
(b) the lessee is bound to renew the | ease for

t he remai ning economic life of the goods or is bound to becone
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the owner of the goods;

(c) the lessee has an option to renew the | ease
for the remaining economc |life of the goods for no additiona
consi deration or nom nal additional consideration upon
conpliance with the | ease agreenent; or

(d) the lessee has an option to becone the
owner of the goods for no additional consideration or nomni nal
addi ti onal consideration upon conpliance with the | ease
agr eenent .

A transaction does not create a security interest merely
because it provides that:

(a) the present value of the consideration the
| essee is obligated to pay the |l essor for the right to
possessi on and use of the goods is substantially equal to or is
greater than the fair nmarket value of the goods at the time the
| ease is entered into;

(b) the |l essee assunes risk of |oss of the
goods, or agrees to pay taxes, insurance, filing, recording or
registration fees or service or maintenance costs with respect
to the goods;

(c) the lessee has an option to renew the | ease
or to beconme the owner of the goods;

(d) the lessee has an option to renew the | ease
for a fixed rent that is equal to or greater than the reasonably
predictable fair market rent for the use of the goods for the
termof the renewal at the tinme the option is to be perforned,;

or
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(e) the lessee has an option to becone the
owner of the goods for a fixed price that is equal to or greater
than the reasonably predictable fair market val ue of the goods
at the tine the option is to be perforned.

For purposes of this Subsection (37):

(x) additional consideration is not nomnal if:
(i) when the option to renew the lease is granted to the | essee
the rent is stated to be the fair market rent for the use of the
goods for the termof the renewal determned at the tine the
option is to be perfornmed; or (ii) when the option to becone the
owner of the goods is granted to the |essee the price is stated
to be the fair market value of the goods determined at the tine
the option is to be perfornmed. Additional consideration is
nomnal if it is less than the | essee's reasonably predictable
cost of perform ng under the | ease agreenent if the option is
not exercised;

(y) "reasonably predictable” and "remaining
economc |life of the goods" are to be determned with reference
to the facts and circunstances at the tinme the transaction is
entered into; and

(z) "present value" neans the anpbunt as of a
date certain of one or nore suns payable in the future,

di scounted to the date certain. The discount is determ ned by
the interest rate specified by the parties if the rate is not
mani festly unreasonable at the time the transaction is entered
into; otherw se, the discount is determ ned by a comrercially

reasonable rate that takes into account the facts and
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ci rcunstances of each case at the tine the transaction was
entered into;

(38) "send" in connection with any witing or notice
means to deposit in the nmail or deliver for transm ssion by any
ot her usual means of comrunication with postage or cost of
transm ssion provided for and properly addressed and in the case
of an instrunent to an address specified thereon or otherw se
agreed, or if there be none, to any address reasonabl e under the
circunstances. The receipt of any witing or notice within the
time at which it would have arrived if properly sent has the
ef fect of a proper sending;

(39) "signed" includes any synbol executed or
adopted by a party with present intention to authenticate a
writing;

(40) "“"surety" includes guarantor;

(41) "telegrant includes a nessage transmtted by
radi o, teletype, cable, any nechanical nmethod of transm ssion or
the like;

(42) "terni neans that portion of an agreenent which
relates to a particular matter

(43) "unauthorized" signature nmeans one made wi t hout
actual, inplied or apparent authority and includes a forgery;

(44) "value". Except as otherw se provided with
respect to negotiable instrunents and bank coll ections (Sections
55- 3-303, 55-4-210 and 55-4-211 NMSA 1978) a person gives
"value" for rights if he acquires them

(a) inreturn for a binding commtment to
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extend credit or for the extension of imedi ately avail abl e
credit whether or not drawn upon and whet her or not a charge-
back is provided for in the event of difficulties in collection;

(b) as security for or in total or partial
satisfaction of a pre-existing claim

(c) by accepting delivery pursuant to a
pre-existing contract for purchase; or

(d) generally, in return for any consideration
sufficient to support a sinple contract;

(45) "warehouse receipt" neans a receipt issued by a
person engaged in the business of storing goods for hire; and
(46) "witten" or "witing" includes printing,
typewiting or any other intentional reduction to tangible
form"
Section 127. Section 55-2-103 NVSA 1978 (being Laws 1961,
Chapter 96, Section 2-103, as anended) is anmended to read:
"55-2-103. DEFI NI TI ONS AND | NDEX OF DEFI NI TI ONS. - -
(1) In this article, unless the context otherw se
requires:

(a) "buyer" nmeans a person who buys or
contracts to buy goods;

(b) "good faith" in the case of a merchant
nmeans honesty in fact and the observance of reasonable
commerci al standards of fair dealing in the trade;

(c) "receipt" of goods neans taking physical
possessi on of them and

(d) "seller" neans a person who sells or
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ar e:

"Accept ance"”. . Section
55-2-606 NVBA 1978;

"Banker's credit". Secti on
55-2-325 NMBA 1978;

"Bet ween mer chants". Section
55-2-104 NVBA 1978;

"Cancel | ation". . Section
55-2-106(4) NVBA 1978;

"Commercial unit". Section
55-2-105 NMBA 1978;

"Confirmed credit". . Section
55-2-325 NVBA 1978;

"Conform ng to contract"” . Section
55-2-106 NVBA 1978;

"Contract for sale". Section
55-2-106 NVBA 1978;

"Cover". Section
55-2-712 NVBA 1978;

"Entrusting". . Section
55-2-403 NVBA 1978;

"Fi nanci ng agency". . Section
55-2-104 NVBA 1978;

"Future goods". . Section
.129839. 5
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55-2-105

55-2-105

55-2-501

55-2-612

55-2-325

55-2-105

55-2-104

55-2-323

55-2-707

55-2-106

55-2-106

55-2-326

55-2-326

. 129839. 5

NVSA

NVBA

NVSA

NVSA

NVSA

NMVSA

NMVSA

NMVSA

NMVSA

NVSA

NVBA

NVSA

NVSA

1978;
" Goods".
1978:;
"ldentification".
1978;
"Instal | ment contract".
1978;
"Letter of Credit".
1978;
"Lot".
1978;
"Mer chant"
1978;
"Overseas".
1978;
"Person in the position of a
seller".
1978;
"Present sale".
1978;
" Sal e".
1978:;
"Sal e on approval"
1978;

"Sale or return".

1978;

"Term nati on".
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55-2-106 NVBA 1978;

(3) The following definitions in other articles
apply to this article:

"Check". . . . . . . . . . . . . . . Section
55-3-104 NWVBA 1978;

"Consignee". . . . . . . . . . . . . Section
55-7-102 NVBA 1978;

"Consignor". . . . . . . . . . . . . Section
55-7-102 NVBA 1978;

"Consunmer goods". . . . . . . . . . Section
[ 55-9-1069] 55-9-102 NVBA 1978;

"Di shonor". . . . . . . . . . . . . .Section
55-3-502 NWVBA 1978;

"Draft". . . . . . . . . . . . . . . Section
55-3-104 NVBA 1978.

(4) In addition, Chapter 55, Article 1 NMSA 1978
contai ns general definitions and principles of construction and
interpretation applicable throughout this article.”

Section 128. Section 55-2-210 NVSA 1978 (being Laws 1961,
Chapter 96, Section 2-210) is anmended to read:

"55-2-210. DELEGATI ON OF PERFORMANCE- - ASSI GNMVENT OF
Rl GHTS. - -

(1) A party may performhis duty through a del egate
unl ess otherwi se agreed or unless the other party has a
substantial interest in having his original prom sor performor
control the acts required by the contract. No del egati on of

performance relieves the party del egating of any duty to perform
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or any liability for breach.

(2) [Yntess] Except as otherw se provided in Section

55-9-406 NMSA 1978, unless otherwi se agreed all rights of either

sell er or buyer can be assigned except where the assi gnment
woul d materially change the duty of the other party or increase
materially the burden or risk inmposed on himby his contract or
inpair materially his chance of obtaining return performance. A
right to damages for breach of the whole contract or a right
arising out of the assignor's due performance of his entire
obligation can be assigned despite agreenent otherw se.

(3) The creation, attachnent., perfection or

enforcenent of a security interest in the seller's interest

under a contract is not a transfer that naterially changes the

duty of or increases materially the burden or risk inposed on

the buyer or inpairs materially the buyer's chance of obtaining

return performance within the purvi ew of Subsection (2) of this

section unless, and then only to the extent that, enforcenent

actually results in a delegation of material performance of the

seller. Even in that event, the creation, attachnent, perfection

and enforcenent of the security interest remain effective, but

(i) the seller is liable to the buyer for damages caused by the

del egation to the extent that the damages could not reasonably

be prevented by the buyer, and (ii) a court having jurisdiction

may grant other appropriate relief, including cancellation of

the contract for sale or an injunction against enforcenent of

the security interest or consummation of the enforcenment.

[£3F] (4) Unless the circunstances indicate the
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contrary a prohibition of assignnment of "the contract" is to be
construed as barring only the delegation to the assignee of the
assi gnor's performance.

[£4F] (5) An assignnent of "the contract” or of "al
ny rights under the contract” or an assignment in simlar
general terms is an assignnent of rights unless the |anguage or
the circunstances (as in an assignment for security) indicate
the contrary, it is a delegation of performance of the duties of
t he assignor and its acceptance by the assignee constitutes a
prom se by himto performthose duties. This promse is
enforceabl e by either the assignor or the other party to the
original contract.

[€5)F] (6) The other party may treat any assi gnnment
whi ch del egates performance as creating reasonabl e grounds for
insecurity and may wi thout prejudice to his rights against the
assi gnor demand assurances fromthe assignee (Section [2-669]

55-2- 609 NMBSA 1978) . "
Section 129. Section 55-2-326 NVSA 1978 (being Laws 1961,

Chapter 96, Section 2-326, as anended) is anmended to read:
"55-2-326. SALE ON APPROVAL AND SALE OR RETURN- -
[ CONSHONVENT—SALES-ANB] RI GHTS OF CREDI TORS. - -

(1) Unless otherw se agreed, if delivered goods may
be returned by the buyer even though they conformto the
contract, the transaction is:

(a) a "sale on approval” if the goods are
delivered primarily for use; and

(b) a "sale or return"” if the goods are
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delivered primarily for resale.

(2) I dod I , 3y of—thi

seet+on] Goods held on approval are not subject to the clains of
the buyer's creditors until acceptance; goods held on sale or

return are subject to such clains while in the buyer's

possessi on.
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4r] (3) Any "or return" termof a contract for sale
is to be treated as a separate contract for sale within the
statute of frauds section of this article (Section [2-26%]

55-2-201 NWMBA 1978) and as contradicting the sale aspect of the

contract within the provisions of this article on parol or
extrinsic evidence (Section [2—262] 55-2-202 NMSA 1978)."
Section 130. Section 55-2-502 NVSA 1978 (being Laws 1961,

Chapter 96, Section 2-502) is anmended to read:
"55-2-502. BUYER S RIGHT TO GOODS ON SELLER S REPUDI ATI ON.

FAI LURE TO DELI VER OR | NVOLVENCY. - -
(1) Subject to [Subseetion] Subsections (2) and (3)

of this section and even though the goods have not been shi pped,

a buyer who has paid a part of all of the price of goods in
whi ch he has a special property under the provisions of the
i medi ately precedi ng section may on nmaeki ng and keepi ng good a
tender of any unpaid portion of their price recover themfrom

the seller if: (a) in the case of goods

bought for personal., famly or househol d purposes, the seller

repudi ates or fails to deliver as required by the contract; or

(b) in all cases, the seller becones insolvent

within ten days after receipt of the first installment on their

price.

(2) The buyer's right to recover goods pursuant to

Par agraph (a) of Subsection (1) of this section vests upon

acquisition of a special property even if the seller has not

then repudiated or failed to deliver.

(3) If the identification creating his specia

.129839.5
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property has been made by the buyer he acquires the right to
recover the goods only if they conformto the contract for
sale.”

Section 131. Section 55-2-716 NVSA 1978 (being Laws 1961,
Chapter 96, Section 2-716) is anended to read:

"55-2-716. BUYER S RI GHT TO SPECI FI C PERFORMANCE OR
REPLEVI N. - -

(1) Specific performance may be decreed where the
goods are unique or in other proper circunstances.

(2) The decree for specific performance may i ncl ude
such terns and conditions as to paynent of the price, damages or
other relief as the court may deem just.

(3) The buyer has a right of replevin for goods
identified to the contract if after reasonable effort he is
unable to effect cover for such goods or the circunstances
reasonably indicate that such effort will be unavailing or if
t he goods have been shi pped under reservation and satisfaction
of the security interest in them has been nade or tendered. 1In

the case of goods bought for personal, famly or househol d

pur poses, the buyer's right of replevin vests upon acquisition

of a special property, even if the seller had not then

repudi ated or failed to deliver."

Section 132. Section 55-2A-103 NVBA 1978 (being Laws 1992,

Chapter 114, Section 10, as anended) is amended to read:

"55-2A-103. DEFI NI TIONS AND | NDEX OF DEFI NI TI ONS. - -
(1) In this article unless the context otherw se
requires:

. 129839. 5
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(a) "buyer in ordinary course of business"
means a person who, in good faith and wi thout know edge that the
sale to himis in violation of the ownership rights or security
interest or |easehold interest of a third party in the goods,
buys in ordinary course froma person in the business of selling
goods of that kind, but does not include a pawnbroker. "Buying"
may be for cash or by exchange of other property or on secured
or unsecured credit and includes receiving goods or docunents of
title under a pre-existing contract for sale but does not
include a transfer in bulk or as security for or in total or
partial satisfaction of a noney debt;

(b) "cancellation" occurs when either party
puts an end to the | ease contract for default by the other
party;

(c) "conmercial unit" means such a unit of
goods as by commercial usage is a single whole for purposes of
| ease and division of which materially inpairs its character or
value on the market or in use. A commercial unit may be a
single article, as a machine, or a set of articles, as a suite
of furniture or a line of machinery, or a quantity, as a gross
or carload, or any other unit treated in use or in the rel evant
mar ket as a single whol e;

(d) "conform ng" goods or performance under a
| ease contract means goods or performance that are in accordance
with the obligations under the | ease contract;

(e) "consumer |ease" neans a | ease that a

| essor regularly engaged in the business of |easing or selling
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makes to a | essee who is an individual and who takes under the
| ease primarily for a personal, famly or househol d purpose;
(f) "fault" nmeans wongful act, om ssion,
breach or default;
(g) "finance | ease" neans a | ease with respect
t o which:

(i) the lessor does not select,
manuf acture or supply the goods;

(ii) the lessor acquires the goods or the
right to possession and use of the goods in connection with the
| ease; and

(iii) one of the follow ng occurs:

(A) the lessee receives a copy of
the contract by which the | essor acquired the goods or the right
to possession and use of the goods before signing the | ease
contract;

(B) the lessee's approval of the
contract by which the | essor acquired the goods or the right to
possession and use of the goods is a condition to effectiveness
of the | ease contract;

(© the lessee, before signing the
| ease contract, receives an accurate and conpl ete stat enent
designating the prom ses and warranties, and any disclai ners of
warranties, limtations or nodifications of renedies, or
| i qui dat ed damages, including those of a third party, such as
the manufacturer of the goods, provided to the | essor by the

person supplying the goods in connection with or as part of the
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contract by which the | essor acquired the goods or the right to
possessi on and use of the goods; or

(D) if the lease is not a consuner
| ease, the | essor, before the | essee signs the | ease contract,
informs the lessee in witing (a) of the identity of the person
suppl ying the goods to the | essor, unless the | essee has
sel ected that person and directed the |essor to acquire the
goods or the right to possession and use of the goods fromthat
person, (b) that the lessee is entitled under this article to
the prom ses and warranties, including those of any third party,
provided to the | essor by the person supplying the goods in
connection with or as part of the contract by which the | essor
acquired the goods or the right to possession and use of the
goods, and (c) that the | essee may comuni cate with the person
suppl ying the goods to the | essor and receive an accurate and
conpl ete statenment of those prom ses and warranties, including
any disclainers and Iimtations of themor of renedies;

(h) "goods" neans all things that are novable
at the tine of identification to the | ease contract or are
fixtures (Section 55-2A-309 NMVBA 1978), but the term does not
i ncl ude noney, docunents, instrunents, accounts, chattel paper,
general intangibles or mnerals or the like, including oil and
gas, before extraction. The termalso includes the unborn young
of ani mal s;

(1) "installnment |ease contract” neans a | ease
contract that authorizes or requires the delivery of goods in

separate lots to be separately accepted, even though the |ease
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contract contains a clause "each delivery is a separate | ease"”
or its equivalent;

(j) "lease" neans a transfer of the right to
possessi on and use of goods for atermin return for
consi deration, but a sale, including a sale on approval or a
sale or return, or retention or creation of a security interest
is not a |lease; unless the context clearly indicates otherw se,
the termincludes a subl ease;

(k) "lease agreenment” means the bargain, with
respect to the lease, of the lessor and the | essee in fact as
found in their |anguage or by inplication from other
ci rcunst ances, including course of dealing or usage or trade or
course of performance as provided in this article; unless the
context clearly indicates otherwi se, the termincludes a
subl ease agreenent;

(I') "lease contract" neans the total | egal
obligation that results fromthe | ease agreenent as affected by
this article and any other applicable rules of law, unless the
context clearly indicates otherwi se, the termincludes a
subl ease contract;

(m "leasehold interest” nmeans the interest of
the | essor or the | essee under a | ease contract;

(n) "lessee" neans a person who acquires the
right to possession and use of goods under a |ease; unless the
context clearly indicates otherwi se, the termincludes a
subl essee;

(o) "lessee in ordinary course of business”
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nmeans a person who in good faith and wi thout know edge that the
lease to himis in violation of the ownership rights or security
interest or |easehold interest of a third party in the goods,

| eases in ordinary course froma person in the business of
selling or |easing goods of that kind, but does not include a
pawnbr oker; "l easing" may be for cash or by exchange of other
property or on secured or unsecured credit and incl udes

recei ving goods or docunents of title under a pre-existing |ease
contract but does not include a transfer in bulk or as security
for or in total or partial satisfaction of a noney debt;

(p) "lessor" means a person who transfers the
right to possession and use of goods under a |ease; unless the
context clearly indicates otherwi se, the termincludes a
subl essor

(g) "lessor's residual interest” nmeans the
| essor's interest in the goods after expiration, termnation or
cancel | ation of the | ease contract;

(r) "lien" means a charge against or interest
in goods to secure paynent of a debt or performance of an
obligation, but the termdoes not include a security interest;

(s) "lot" means a parcel or a single article
that is the subject matter of a separate | ease or delivery
whether or not it is sufficient to performthe | ease contract;

(t) "merchant | essee" nmeans a | essee that is a
mer chant with respect to goods of the kind subject to the |ease;

(u) "present value" nmeans the anobunt as of a

date certain of one or nore suns payable in the future,
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di scounted to the date certain; the discount is determ ned by
the interest rate specified by the parties if the rate was not
mani festly unreasonable at the tinme the transaction was entered
into; otherw se, the discount is determ ned by a comrercially
reasonabl e rate that takes into account the facts and

ci rcunst ances of each case at the tine the transacti on was
entered into;

(v) "purchase" includes taking by sale, |ease,
nortgage, security interest, pledge, gift or any other voluntary
transaction creating an interest in goods;

(w) "subl ease" neans a | ease of goods the right
to possession and use of which was acquired by the |l essor as a
| essee under an existing |ease;

(x) "supplier" neans a person from whom a
| essor buys or | eases goods to be | eased under a finance | ease;

(y) "supply contract” means a contract under
which a | essor buys or | eases goods to be |eased; and

(z) "term nation" occurs when either party
pursuant to a power created by agreenent or |law puts an end to
the | ease contract otherw se than for default.

(2) Oher definitions applying to this article and
the sections in which they appear are:

"Accessions" . . . . . . . ... Section
55-2A-310(1) NMBA 1978.

"Construction nortgage" . . . . . . . . . . Section
55-2A-309(1) (d) NWVBA 1978.

"Encunbr ance" e e, Section
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55-2A-309(1) (e) NWVSA 1978.

"Fi xtures". C e e Section
55- 2A-309( 1) (a) NVBA 1978.

"Fixture filing". C e e e Section
55-2A-309(1) (b) NWVSA 1978.

"Purchase noney lease" . . . . . . . . . . . Section
55-2A-309(1) (c) NWVSA 1978.

(3) The following definitions in other articles
apply to this article:

"Account" . . . . . . . . . . . . . . . . . |Seetton
55-9-106] Paragraph (2) of Subsection (a) of Section 55-9-102

NVBA 1978.
"Between nerchants" . . . . . . . . . . . . |[Seet+on
55-2-104(3)] Subsection (3) of Section 55-2-104 NWVSA 1978.
"Buyer". . . . . . . . . . . . . . . . . . . |Seetiton

55-2-163(H+(a)] Paragraph (a) of Subsection (1) of Section
55-2-103 NVBA 1978.

"Chattel paper” . . . . . . . . . . . . . . |[Seetion
55-9-165(1H)(b)y] Paragraph (11) of Subsection (a) of Section
55-9-102 NVBA 1978.

"Consuner goods" . . . . . . . . . . . . . . |[Seetion

55-9-169(31)] Paragraph (23) of Subsection (a) of Section 55-9-
102 NWMBA 1978.

"Docunent ". C e e e e s Seetn
55-9-165(H(+H)] Paragraph (30) of Subsection (a) of Section
55-9-102 NVBA 1978.

"Entrusting”. C e e e e s SeetHn
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55-2-463(3)] Subsection (3) of Section 55-2-403 NVSA 1978.

"Ceneral [intangibtes] intangible'. . . . . [Seetion
55-9-166] Paragraph (42) of Subsection (a) of Section 55-9-102

NMVBA 1978.

"CGood faith". C e e e s SeetHn
55-2-163(H(b)] Paragraph (b) of Subsection (1) of Section
55-2-103 NWVSA 1978.

"Instrument”. C e e e s Seeten
55-9-1085(H){+)] Paragraph (47) of Subsection (a) of Section
55-9-102 NVSA 1978.

"Merchant" . . . . . . . . . . . . . . . . . |[Seetion

55-2-3064(1)] Subsection (1) of Section 55-2-104 NVSA 1978.

"Mortgage" . . . . . . . . . . . . . . . . . |Seetton
55-9-165(1Hj)] Paragraph (55) of Subsection (a) of Section
55-9-102 NWVBA 1978.

"Pursuant to commtnent” . . . . . . . . . . |[Seet+on
55-9-165(H{¥k)] Paragraph (68) of Subsection (a) of Section
55-9-102 NWVBA 1978.

"Receipt" . . . . . . . . . . . . . . . . . |Seett+on
55-—2-103(1H(e)y] Paragraph (c) of Subsection (1) of Section
55-2-103 NWVBA 1978.

"Sale" . . . . . . . . ... | SeetHoR
55-2-106{1)] Subsection (1) of Section 55-2-106 NWMSA 1978.

"Sale on approval” . . . . . . . . . . . . . Section
55-2-326 NVBA 1978.
"Sale or return"” . . . . . . . . . . . ... Section

55-2-326 NVBA 1978.
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"Seller" . . . . . . . . . . . . . . . . . . |Seeton
55-2-163(H{d)y] Paragraph (d) of Subsection (1) of Section
55-2-103 NWVBA 1978.

(4) In addition, Chapter 55, Article 1 NMSA 1978

contai ns general definitions and principles of construction and
interpretation applicable throughout this article.”

Section 133. Section 55-2A-303 NVBA 1978 (being Laws 1992,
Chapter 114, Section 40) is anmended to read:

"55-2A-303. ALIENABILITY OF PARTY' S | NTEREST UNDER LEASE
CONTRACT OR OF LESSOR S RESI DUAL | NTEREST | N GOODS- - DELEGATI ON
OF PERFORMANCE- - TRANSFER OF RI GHTS. - -

(1) As used in this section, "creation of a security
interest"” includes the sale of a | ease contract that is subject
to Chapter 55, Article 9 [Seeured—TFransactions] NVBA 1978 by
reason of [Paragraph—{br—ef—Subseetion{Ir—ofSeetion—559-1062]
Paragraph (3) of Subsection (a) of Section 55-9-109 NVSA 1978.

(2) Except as provided in [Subseetions—{3)—and{4}]
Subsection (3) of this section and Section 55-9-407 NMSA 1978, a

provision in a | ease agreenent which (i) prohibits the voluntary
or involuntary transfer, including a transfer by sal e, sublease,
creation or enforcenment of a security interest, or attachment,

| evy or other judicial process, of an interest of a party under
the | ease contract or of the lessor's residual interest in the
goods, or (ii) makes such a transfer an event of default, gives
rise to the rights and renedi es provided in Subsection [5)-] (4)

of this section, but a transfer that is prohibited or is an

event of default under the | ease agreenent is otherw se
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effective.

(3 o I hi-eh—
hi b I : : : e :

t4¥] (3) A provision in a | ease agreenment which (i)

prohibits a transfer of a right to damages for default with
respect to the whole | ease contract or of a right to paynent
arising out of the transferor's due perfornmance of the
transferor's entire obligation, or (ii) makes such a transfer an
event of default, is not enforceable, and such a transfer is not
a transfer that materially inpairs the prospect of obtaining

return performance by, materially changes the duty of, or
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materially increases the burden or risk inposed on, the other
party to the | ease contract within the purview of Subsection
[65Y] (4) of this section.

[€5)F] (4) Subject to [Subseetions—{3)y—and—{4)]
Subsection (3) of this section and Section 55-9-407 NMSA 1978:

(a) if atransfer is made which is made an
event of default under a | ease agreenent, the party to the | ease
contract not making the transfer, unless that party waives the
default or otherw se agrees, has the rights and renedies

described in [ Seet+er55-2A-504(2)] Subsection (2) of Section
55- 2A- 501 NMBA 1978; and

(b) if Paragraph (a) of this subsection is not

applicable and if a transfer is nmade that (i) is prohibited
under a | ease agreenent, or (ii) materially inpairs the prospect
of obtaining return performance by, nmaterially changes the duty
of or materially increases the burden or risk inposed on the
other party to the | ease contract, unless the party not naking
the transfer agrees at any tinme to the transfer in the | ease
contract or otherw se, then, except as limted by contract, (i)
the transferor is liable to the party not nmaking the transfer
for damages caused by the transfer to the extent that the
damages coul d not reasonably be prevented by the party not
maki ng the transfer, and (ii) a court having jurisdiction my
grant other appropriate relief, including cancellation of the
| ease contract or an injunction against the transfer.

[£6)] (B) A transfer of "the |ease" or of "all ny

rights under the |lease", or a transfer in simlar general terns,
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is atransfer of rights, and, unless the |anguage or the
circunstances, as in a transfer for security, indicate the
contrary, the transfer is a delegation of duties by the
transferor to the transferee. Acceptance by the transferee
constitutes a prom se by the transferee to performthose duties.
The promise is enforceable by either the transferor or the other
party to the | ease contract.

[€A] (B6) Unless otherw se agreed by the | essor and
the | essee, a del egation of performance does not relieve the
transferor as against the other party of any duty to perform or
of any liability for default.

[£8)F] (7). In a consumer |ease, to prohibit the
transfer of an interest of a party under the | ease contract or
to nake a transfer an event of default, the | anguage nust be
specific, by a witing and conspi cuous."”

Section 134. Section 55-2A-307 NVBA 1978 (being Laws 1992,
Chapter 114, Section 44) is anmended to read:

"55-2A-307. PRIORITY OF LI ENS ARI SI NG BY ATTACHVENT OR
LEVY ON, SECURITY I NTERESTS I N AND OTHER CLAI M5 TO GOODS. - -

(1) Except as otherw se provided in Section
55-2A-306 NVBA 1978, a creditor of a | essee takes subject to the
| ease contract.

(2) Except as otherw se provided in [Subseetions—{3)
and—(4)] Subsection (3) of this section and in Sections
55-2A- 306 and 55-2A-308 NMSA 1978, a creditor of a | essor takes

subject to the | ease contract unl ess

[(a)y] the creditor holds a lien that attached
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to the goods before the | ease contract became enforceable.

(3) Except as otherw se provided in Sections

55-9-317, 55-9-321 and 55-9-323 NVSA 1978, a | essee takes a

| easehold interest subject to a security interest held by a

creditor of the |essor."

Section 135. Section 55-2A-309 NVBA 1978 (being Laws 1992,

Chapter 114, Section 46) is anended to read:
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"55-2A-309. LESSOR S AND LESSEE' S RI GHTS WHEN GOODS BECOVE
FI XTURES. - -

(1) In this section
(a) goods are "fixtures" when they becone so
related to particular real estate that an interest in them
ari ses under real estate |aw
(b) a "fixture filing" is the filing, in the

of fice where a record of a nortgage on the real estate would be

filed or recorded, of a financing statenent covering goods that

are or are to become fixtures and conformng to the requirements

of [ Paragraph—(5r—of—Seeti+on—55-9-462] Subsections (a) and (b)
of Section 55-9-502 NVSA 1978;

(c) a lease is a "purchase noney | ease" unless
the | essee has possession or use of the goods or the right to
possessi on or use of the goods before the | ease agreenent is
enf or ceabl e;

(d) a nortgage is a "construction nortgage" to
the extent it secures an obligation incurred for the
construction of an inprovenent on | and including the acquisition
cost of the land, if the recorded witing so indicates; and

(e) "encunbrance" includes real estate
nortgages and other liens on real estate and all other rights in
real estate that are not ownership interests.

(2) Under this article a | ease may be of goods that
are fixtures or may continue in goods that becone fixtures, but
no | ease exists under this article of ordinary building

materials incorporated into an inprovenent on | and.
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(3) This article does not prevent creation of a
| ease of fixtures pursuant to real estate |aw.

(4) The perfected interest of a |l essor of fixtures
has priority over a conflicting interest of an encunbrancer or
owner of the real estate if:

(a) the lease is a purchase noney | ease, the
conflicting interest of the encunbrancer or owner arises before
t he goods becone fixtures, the interest of the lessor is
perfected by a fixture filing before the goods becone fixtures
or within ten days thereafter and the | essee has an interest of
record in the real estate or is in possession of the rea
estate; or

(b) the interest of the lessor is perfected by
a fixture filing before the interest of the encunbrancer or
owner is of record, the lessor's interest has priority over any
conflicting interest of a predecessor in title of the
encunbrancer or owner, and the | essee has an interest of record
in the real estate or is in possession of the real estate.

(5) The interest of a |lessor of fixtures, whether or
not perfected, has priority over the conflicting interest of an
encunbrancer or owner of the real estate if:

(a) the fixtures are readily renovable factory
or office machines, readily renovabl e equi pnment that is not
primarily used or |eased for use in the operation of the real
estate or readily renovabl e replacenents of donestic appliances
that are goods subject to a consuner |ease, and before the goods

becone fixtures the | ease contract is enforceable; or
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(b) the conflicting interest is a lien on the
real estate obtained by |egal or equitable proceedings after the
| ease contract is enforceable; or

(c) the encunbrancer or owner has consented in
witing to the | ease or has disclainmed an interest in the goods
as fixtures; or

(d) the lessee has a right to renove the goods
as agai nst the encunbrancer or owner. |If the |lessee's right to
renove termnates, the priority of the interest of the | essor

continues for a reasonable tine.

(6) Notwi thstandi ng Paragraph (a) of Subsection (4)

of this section but otherw se subject to Subsections (4) and (5)

of this section, the interest of a |lessor of fixtures, including

the lessor's residual interest, is subordinate to the
conflicting interest of an encunbrancer of the real estate under
a construction nortgage recorded before the goods becone
fixtures if the goods becone fixtures before the conpletion of
the construction. To the extent given to refinance a
construction nortgage, the conflicting interest of an
encunbrancer of the real estate under a nortgage has this
priority to the same extent as the encunbrancer of the real
estate under the construction nortgage.

(7) In cases not within the precedi ng subsecti ons,
priority between the interest of a |l essor of fixtures, including
the lessor's residual interest, and the conflicting interest of
an encunbrancer or owner of the real estate who is not the

| essee is determined by the priority rules governing conflicting
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interests in real estate.

(8) If the interest of a |essor of fixtures,
including the | essor's residual interest, has priority over al
conflicting interests of all owners and encunbrancers of the
real estate, the lessor or the |l essee may (i) on default,
expiration, termnation or cancellation of the | ease agreenent
but subject to the | ease agreenent and this article, or (ii) if
necessary to enforce other rights and renedi es of the | essor or
| essee under this article, renove the goods fromthe rea
estate, free and clear of all conflicting interests of al
owners and encunbrancers of the real estate, but the | essor or
| essee nust rei nmburse any encunbrancer or owner of the rea
estate who is not the | essee and who has not otherw se agreed
for the cost of repair of any physical injury, but not for any
dimnution in value of the real estate caused by the absence of
t he goods renoved or by any necessity of replacing them A
person entitled to rei nbursenent may refuse permi ssion to renove
until the party seeking renoval gives adequate security for the
performance of this obligation.

(9) Even though the | ease agreenent does not create
a security interest, the interest of a |lessor of fixtures,
including the lessor's residual interest, is perfected by filing
a financing statenent as a fixture filing for | eased goods that
are or are to becone fixtures in accordance with the rel evant
provi sions of [the—arti+ete—on—Secured—TFransactions—{Arete—9)]
Chapter 55, Article 9 NWVSA 1978."

Section 136. Section 55-4-210 NVSA 1978 (being Laws 1961,
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Chapter 96, Section 4-208, as anended) is anended to read:
"55-4-210. SECURITY | NTEREST OF COLLECTI NG BANK | N | TEMS,
ACCOVPANYI NG DOCUMENTS AND PROCEEDS. - -

(a) A collecting bank has a security interest in an
item and any acconpanyi ng docunents or the proceeds of either:

(1) in case of an itemdeposited in an account,
to the extent to which credit given for the item has been
wi t hdrawn or appli ed;

(2) in case of an itemfor which it has given
credit available for withdrawal as of right, to the extent of
the credit given, whether or not the credit is drawn upon or
there is a right of charge-back; or

(3) if it nmakes an advance on or agai nst the
item

(b) If credit given for several itenms received at
one time or pursuant to a single agreenent is w thdrawn or
applied in part, the security interest remains upon all the
items, any acconpanyi ng docunents or the proceeds of either.

For the purpose of this section, credits first given are first
wi t hdr awn.

(c) Receipt by a collecting bank of a final
settlement for an itemis a realization on its security interest
in the item acconpanying docunents and proceeds. So |ong as
t he bank does not receive final settlenment for the itemor give
up possession of the item or acconmpanyi ng docunments for purposes
other than collection, the security interest continues to that

extent and is subject to Chapter 55, Article 9 NVBA 1978, but:
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(1) no security agreenent is necessary to make

the security interest enforceabl e ([ e —ofSeetion—55-9-203]

Subpar agraph (A) of Paragraph (3) of Subsection (b) of Section

55-9- 203 NMSA 1978);

(2) no filing is required to perfect the
security interest; and

(3) the security interest has priority over
conflicting perfected security interests in the item
acconpanyi ng docunments or proceeds."”

Section 137. A new Section 55-5-118 NMSA 1978 is enacted

to read:

"55-5-118. [NEW NMATERIAL] SECURI TY | NTEREST OF | SSUER OR

NOM NATED PERSON. - -

(a) An issuer or noninated person has a security
interest in a docunent presented under a letter of credit to the
extent that the issuer or nom nated person honors or gives val ue
for the presentation

(b) So long as and to the extent that an issuer or
nom nat ed person has not been rei nmbursed or has not otherw se
recovered the value given with respect to a security interest in
a document under Subsection (a) of this section, the security
interest continues and is subject to Chapter 55, Article 9 NVBA
1978, but:

(1) a security agreenent is not necessary to
make the security interest enforceabl e under Paragraph (3) of
Subsection (b) of Section 55-9-203 NVSA 1978;

(2) if the docunent is presented in a medi um
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. 234 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

other than a witten or other tangi ble nmedium the security
interest is perfected; and

(3) if the docunent is presented in a witten
or other tangible mediumand is not a certificated security,
chattel paper, a docunent of title, an instrunment or a letter of
credit, the security interest is perfected and has priority over
a conflicting security interest in the docunent so |long as the
debt or does not have possession of the docunent.”

Section 138. Section 55-7-503 NVSA 1978 (being Laws 1961,
Chapter 96, Section 7-503) is anended to read:

"55-7-503. DOCUMENT OF TITLE TO GOODS DEFEATED I N CERTAI N
CASES. - -

(1) A docunent of title confers no right in goods
agai nst a person who before issuance of the docunent had a | ega
interest or a perfected security interest in them and who
neit her:

(a) delivered or entrusted them or any docunent
of title covering themto the bailor or his nom nee with actua
or apparent authority to ship, store or sell or with power to
obtain delivery under this article (Section [#+483] 55-7-403
NMSA 1978) or with power of disposition under [this—Aet]
Sections [ 2463—and—9-30+] 55-2-403 and 55-9-320 NVSA 1978 or

ot her statute or rule of law nor
(b) acquiesced in the procurenent by the bail or
or his nom nee of any docunment of title.
(2) Title to goods based upon an unaccepted delivery

order is subject to the rights of anyone to whom a negoti abl e
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war ehouse receipt or bill of |ading covering the goods has been
duly negotiated. Such a title nay be defeated under [the—rext]
Section 55-7-504 NMSA 1978 to the sane extent as the rights of

the issuer or a transferee fromthe issuer.

(3) Title to goods based upon a bill of |ading
issued to a freight forwarder is subject to the rights of anyone
to whoma bill issued by the freight forwarder is duly
negoti ated; but delivery by the carrier in accordance with [Part

4] Sections 55-7-401 through 55-7-404 NVSA 1978 pursuant to its

own bill of lading discharges the carrier's obligation to
del i ver."
Section 139. Section 55-8-103 NVSA 1978 (being Laws 1996,
Chapter 47, Section 7) is anended to read:
"55-8-103. RULES FOR DETERM NI NG WHETHER CERTAI N
OBLI GATI ONS AND | NTERESTS ARE SECURI TI ES OR FI NANCI AL ASSETS. - -
(a) A share or simlar equity interest issued by a
corporation, business trust, joint stock conpany or simlar
entity is a security.
(b) An "investnent conpany security" is a security.
"I nvest nent conpany security" neans a share or simlar equity
interest issued by an entity that is registered as an investnent
conmpany under the federal investnent conpany |aws, an interest
in aunit investnent trust that is so registered or a face-
amount certificate issued by a face-anount certificate conpany
that is so registered. |Investnment conpany security does not
i nclude an insurance policy or endowrent policy or annuity

contract issued by an insurance conpany.
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(c) Aninterest in a partnership or limted
[iability conpany is not a security unless it is dealt in or
traded on securities exchanges or in securities markets, its
terms expressly provide that it is a security governed by this
article or it is an investnent conpany security. However, an
interest in a partnership or limted liability conpany is a
financial asset if it is held in a securities account.

(d) Awiting that is a security certificate is
governed by this article and not by Chapter 55, Article 3 NVSBA
1978, even though it also neets the requirenents of that
article. However, a negotiable instrunent governed by Chapter
55, Article 3 NMSA 1978 is a financial asset if it is held in a
securities account.

(e) An option or similar obligation issued by a
clearing corporation to its participants is not a security. It
is a financial asset.

(f) A comodity contract, as defined in [Seetien
55-9-1445] Paragraph (15) of Subsection (a) of Section 55-9-102

NMSA 1978, is not a security or a financial asset."

Section 140. Section 55-8-106 NVSA 1978 (being Laws 1996,
Chapter 47, Section 10) is anended to read:

"55-8-106. CONTROL. - -

(a) A purchaser has "control" of a certificated
security in bearer formif the certificated security is
delivered to the purchaser.

(b) A purchaser has "control" of a certificated

security in registered formif the certificated security is
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delivered to the purchaser and:
(1) the certificate is indorsed to the
purchaser or in blank by an effective indorsenment; or
(2) the certificate is registered in the nane
of the purchaser, upon original issue or registration of
transfer by the issuer.
(c) A purchaser has "control" of an uncertificated
security if:
(1) the uncertificated security is delivered to
t he purchaser; or
(2) the issuer has agreed that it will conply
with instructions originated by the purchaser w thout further
consent by the registered owner.
(d) A purchaser has "control" of a security
entitlenment if:
(1) the purchaser becones the entitlenent
hol der; [ e#]
(2) the securities intermediary has agreed that
it will conply with entitlenment orders originated by the

purchaser without further consent by the entitlenent holder; or

(3) another person has control of the security

entitlenent on behalf of the purchaser or., having previously

acaguired control of the security entitl enent, acknow edges that

it has control on behalf of the purchaser

(e) If an interest in a security entitlement is

granted by the entitlenent holder to the entitlenent holder's

own securities internmediary, the securities intermediary has
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control
(f) A purchaser who has satisfied the requirenents

of Subsection (c)[€2r] or (d)[2] of this section has contro

even if the registered owner in the case of Subsection (c)[2H]

of this section or the entitlenent holder in the case of

Subsection (d)[{2)] of this section retains the right to make

substitutions for the uncertificated security or security
entitlenent, to originate instructions or entitlement orders to
the issuer or securities intermediary or otherwise to deal with

the uncertificated security or security entitlenent.
(g) An issuer or a securities intermediary may not

enter into an agreenment of the kind described in Paragraph (2)

of Subsection (c)[t2)y] or Paragraph (2) of Subsection (d)[{2}]

of this section without the consent of the registered owner or

entitlenent holder, but an issuer or a securities internediary
is not required to enter into such an agreenent even though the
regi stered owner or entitlenment holder so directs. An issuer or
securities intermediary that has entered into such an agreenent
is not required to confirmthe existence of the agreenent to
anot her party unl ess requested to do so by the registered owner
or entitlenent holder."

Section 141. Section 55-8-110 NVSA 1978 (being Laws 1996,
Chapter 47, Section 14) is anended to read:

"55-8-110. APPLICABILITY--CHO CE OF LAW - -

(a) The local law of the issuer's jurisdiction, as

specified in Subsection (d) of this section, governs:

(1) the validity of a security;
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(2) the rights and duties of the issuer with
respect to registration of transfer;

(3) the effectiveness of registration of
transfer by the issuer;

(4) whether the issuer owes any duties to an
adverse claimant to a security; and

(5) whether an adverse claimcan be asserted
agai nst a person to whomtransfer of a certificated or
uncertificated security is registered or a person who obtains

control of an uncertificated security.

(b) The local law of the securities internediary's

jurisdiction, as specified in Subsection (e) of this section,
governs:

(1) acquisition of a security entitlenent from
the securities internediary;

(2) the rights and duties of the securities
intermediary and entitlenent hol der arising out of a security
entitlenent;

(3) whether the securities internmedi ary owes
any duties to an adverse claimant to a security entitlenment; and

(4) whether an adverse claimcan be asserted
agai nst a person who acquires a security entitlenent fromthe
securities internmediary or a person who purchases a security
entitlenent or interest therein froman entitlenment hol der.

(c) The local law of the jurisdiction in which a
security certificate is located at the tine of delivery governs

whet her an adverse claimcan be asserted against a person to
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whom the security certificate is delivered.

(d) "lssuer's jurisdiction" means the jurisdiction
under which the issuer of the security is organized or, if
permtted by the law of that jurisdiction, the | aw of another
jurisdiction specified by the issuer. An issuer organi zed under
the law of this state may specify the |aw of another
jurisdiction as the law governing the matters specified in

Par agraphs (2) through (5) of Subsection (a)[2—threugh—<5)] of

this section.

(e) The following rules determ ne a "securities
intermediary's jurisdiction" for purposes of this section:

(1) if an agreenent between the securities

internmediary and its entitlenent hol der [speetrHHes—that—t+—+S
governred—by—thetawof—apartiecularjurisdietion] governing the

securities account expressly provides that a particular

jurisdiction is the securities internediary's jurisdiction for

pur poses of Sections 55-8-101 through 55-8-116 NVSA 1978,

that jurisdiction is the securities internmediary's jurisdiction;

(2) if Paragraph (1) of this subsection does

not apply and an agreenent between the securities internediary

and its entitlenent hol der governing the securities account

expressly provides that the agreenent is governed by the | aw of

a particular jurisdiction, that jurisdiction is the securities

internediary's jurisdiction;
[(2] (3) if neither Paragraph (1) nor

Paragraph (2) of this subsection applies and an agreenent

between the securities internediary and its entitlenment hol der
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but] governing the securities account expressly [speetfies]

provides that the securities account is maintained at an office
in a particular jurisdiction, that jurisdiction is the
securities internmediary's jurisdiction;
[63)] (4) if [anr—agreerent—between—the
o . i o e hold I
: TP  dedi et 21 none

of the precedi ng paragraphs applies, the securities

intermediary's jurisdiction is the jurisdiction in which [+s
lecated] the office identified in an account statenment as the
office serving the entitlenent holder's account is |ocated; or
[(4] (5) if [ar—agreerent—between—the

securtes—interrediary—andits—entitlerent—hol der—does—not

» TPV  dedi et o I

I g » e . I

eatitHerent—holder—s—acecount—as—provideditnParagraph—{3)] none

of the preceding paragraphs applies, the securities

internmediary's jurisdiction is the jurisdiction in which [+s
lecated] the chief executive office of the securities
intermediary is |ocated.

(f) A securities internmediary's jurisdiction is not
determ ned by the physical |ocation of certificates representing
financial assets or by the jurisdiction in which is organi zed
the issuer of the financial asset with respect to which an
entitlement holder has a security entitlenent or by the | ocation

of facilities for data processing or other record keeping
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concerni ng the account."”
Section 142. Section 55-8-301 NVBA 1978 (being Laws 1996,
Chapter 47, Section 31) is anended to read:
"55-8-301. DELI VERY. - -
(a) Delivery of a certificated security to a
pur chaser occurs when

(1) the purchaser acquires possession of the
security certificate;

(2) another person, other than a securities
internmediary, either acquires possession of the security
certificate on behalf of the purchaser or, having previously
acqui red possession of the certificate, acknow edges that it
hol ds for the purchaser; or

(3) a securities intermediary acting on behal f
of the purchaser acquires possession of the security
certificate, only if the certificate is in registered formand

[has—been] is (i) registered in the nane of the purchaser, (ii)

payable to the order of the purchaser or (iii) specially

i ndorsed to the purchaser by an effective indorsenment and has

not been indorsed to the securities internediary or in bl ank

(b) Delivery of an uncertificated security to a
pur chaser occurs when
(1) the issuer registers the purchaser as the
regi stered owner, upon original issue or registration of
transfer; or
(2) another person, other than a securities

internediary, either beconmes the registered owner of the
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uncertificated security on behalf of the purchaser or, having
previously becone the registered owner, acknow edges that it
hol ds for the purchaser."”

Section 143. Section 55-8-302 NVSA 1978 (being Laws 1996,
Chapter 47, Section 32) is anended to read:

"55-8-302. RIGHTS OF PURCHASER. - -

(a) Except as otherw se provided in Subsections (b)

and (c) [upen—deHvery] of this section, a purchaser of a
certificated or uncertificated security [te—a—purehaser—the
purehaser] acquires all rights in the security that the

transferor had or had power to transfer.

(b) A purchaser of alimted interest acquires
rights only to the extent of the interest purchased.

(c) A purchaser of a certificated security who as a
previ ous hol der had notice of an adverse clai mdoes not inprove
its position by taking froma protected purchaser."

Section 144. Section 55-8-510 NVSA 1978 (being Laws 1996,
Chapter 47, Section 54) is anended to read:

"55-8-510. RIGHTS OF PURCHASER OF SECURI TY ENTI TLEMENT
FROM ENTI TLEMENT HOLDER. - -

(a) [An] Ln_a case not covered by the priority rules

in Chapter 55, Article 9 NMSA 1978 or the rules stated in

Subsection (c) of this section, an action based on an adverse

claimto a financial asset or security entitlenent, whether
framed in conversion, replevin, constructive trust, equitable
lien or other theory, nmay not be asserted against a person who

purchases a security entitlenent, or an interest therein, from
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an entitlenment holder if the purchaser gives val ue, does not
have notice of the adverse claimand obtains control.

(b) If an adverse claimcould not have been asserted
agai nst an entitlenment hol der under Section 55-8-502 NVSA 1978,
t he adverse clai mcannot be asserted agai nst a person who
purchases a security entitlement, or an interest therein, from
the entitlenment hol der.

(c) In a case not covered by the priority rules in
Chapter 55, Article 9 NMBA 1978, a purchaser for value of a
security entitlement, or an interest therein, who obtains
control has priority over a purchaser of a security entitlenment,
or an interest therein, who does not obtain control. Except as
ot herwi se provided in Subsection (d) of this section, purchasers

who have control rank [eguatHy—exeept—that—a] according to

priority in tine of:

(1) the purchaser's beconm ng the person for

whom the securities account, in which the security entitl enent

is carried, is maintained, if the purchaser obtained control

under Paragraph (1) of Subsection (d) of Section 55-8-106 NVSA

1978;

(2) the securities internediary's agreenent to

comply with the purchaser's entitlenent orders with respect to

security entitlenents carried or to be carried in the securities

account in which the security entitlenent is carried, if the

pur chaser obt ai ned control under Paragraph (2) of Subsection (d)

of Section 55-8-106 NMSA 1978;: or

(3) if the purchaser obtained control through
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anot her person under Paragraph (3) of Subsection (d) of Section

55-8-106 NMBA 1978, the tinme on which priority would be based

under this subsection if the other person were the secured

party.
(d) A securities internediary as purchaser has

priority over a conflicting purchaser who has control unless
ot herwi se agreed by the securities internediary."
Section 145. SAVI NG CLAUSE. - -

(a) Except as otherw se provided in Sections 146
t hrough 152 of this act, its provisions apply to a transaction
or lien withinits scope, even if the transaction or |ien was
entered into or created before July 1, 2001.

(b) Except as otherw se provided in Subsection (c)
of this section and Sections 146 through 152 of this act:

(1) transactions and liens that were not
governed by Chapter 55, Article 9 NMSA 1978, as it existed prior
to July 1, 2001, were validly entered into or created before
that date and woul d be subject to this act if they had been
entered into or created after July 1, 2001, and the rights,
duties and interests flowing fromthose transactions and |iens
remain valid after July 1, 2001; and

(2) the transactions and |liens described in
Paragraph (1) of this subsection nay be termni nated, conpleted,
consummat ed and enforced as required or permtted by this act or
by the law that otherwi se would apply if this act had not taken
effect.

(c) This act does not affect an action, case or
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proceedi ng commenced before July 1, 2001.
Section 146. TEMPORARY TRANSI TI ON PROVI SI ON- - SECURI TY
| NTEREST PERFECTED BEFORE EFFECTI VE DATE. - -
(a) A security interest that is enforceable
i medi ately before July 1, 2001 and woul d have priority over the
rights of a person that becones a lien creditor at that tinme is
a perfected security interest under this act if, on July 1,
2001, the applicable requirenents for enforceability and
perfection under this act are satisfied wi thout further action.
(b) Except as otherw se provided in Section 151 of
this act, if, inmediately before July 1, 2001, a security
interest is enforceable and would have priority over the rights
of a person that becones a lien creditor at that tinme, but the
applicable requirements for enforceability or perfection under
this act are not satisfied on July 1, 2001, the security
interest:
(1) is a perfected security interest until
m dni ght on June 30, 2002;
(2) remains enforceable on and after July 1,
2002 only if the security interest beconmes enforceabl e pursuant
to Section 55-9-203 NMSA 1978 before m dnight on June 30, 2002;
and
(3) remmins perfected on and after July 1, 2002
only if the applicable requirements for perfection under this
act are satisfied before m dnight on June 30, 2002.
Section 147. TEMPORARY TRANSI TI ON PROVI SI ON- - SECURI TY
| NTEREST UNPERFECTED BEFORE EFFECTI VE DATE. -- A security interest
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that is enforceable imrediately before July 1, 2001, but which
woul d be subordinate to the rights of a person that becones a
lien creditor at that tine:

(1) remains an enforceabl e security interest until
m dni ght June 30, 2002;

(2) remains enforceable on and after July 1, 2002 if
the security interest becones enforceabl e pursuant to Section
55-9- 203 NWVBA 1978 before June 30, 2002; and

(3) becones perfected:

(A) without further action on July 1, 2002 if
the applicable requirenments for perfection under this act are
satisfied before or at that tine; or

(B) when the applicable requirenents for
perfection are satisfied if the requirements are satisfied after
the tinme specified in Paragraph (A) of this subsection.

Section 148. TEMPORARY TRANSI TI ON PROVI SI ON- - EFFECTI VENESS
OF ACTI ON TAKEN BEFORE EFFECTI VE DATE. - -

(a) |If action, other than the filing of a financing
statenent, is taken before this July 1, 2001, and if the action
woul d have resulted in priority of a security interest over the
rights of a person that beconmes a lien creditor had the security
i nterest become enforceable before that date, the action is
effective to perfect a security interest that attaches under
this act before July 1, 2002. An attached security interest
becones unperfected on July 1, 2002 unless the security interest
becones a perfected security interest under this act before that

dat e.
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(b) The filing of a financing statenent before July
1, 2001 is effective to perfect a security interest to the
extent the filing would satisfy the applicable requirenents for
perfection under this act.

(c) This act does not render ineffective an
effective financing statenent that, before July 1, 2001, is
filed and satisfies the applicable requirenents for perfection
under the law of the jurisdiction governing perfection as
provided in Section 55-9-103 NMSA 1978 as it existed prior to
July 1, 2001. However, except as otherw se provided in
Subsections (d) and (e) of this section and Section 152 of this
act, the financing statement ceases to be effective at the
earlier of:

(1) the time the financing statement woul d have
ceased to be effective under the law of the jurisdiction in
which it is filed; or

(2) June 30, 2006.

(d) Filing of a continuation statenment after July 1,
2001 does not continue the effectiveness of a financing
statenent filed before that date. However, upon the tinely
filing of a continuation statenment on or after July 1, 2001 and
in accordance with the Iaw of the jurisdiction governing
perfection as provided in Sections 55-9-301 through 55-9-342
NMBSA 1978, the effectiveness of a financing statenent filed in
the sanme office in that jurisdiction before July 1, 2001
continues for the period provided by the | aw of that
jurisdiction.
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(e) Paragraph (2) of Subsection (c) of this section
applies to a financing statenent that, before July 1, 2001, is
filed against a transmitting utility and satisfies the
applicable requirenments for perfection under the |aw of the
jurisdiction governing perfection as provided in Section 55-

9- 103 NMSA 1978 as that section existed prior to July 1, 2001
only to the extent that Sections 55-9-301 through 55-9-342 NVBA
1978 provide that the |aw of a jurisdiction other than the
jurisdiction in which the financing statement is filed governs
perfection of a security interest in collateral covered by the
financi ng statenent.

(f) A financing statement that includes a financing
statenent filed before July 1, 2001 and a continuation statenent
filed after that date is effective only to the extent that it
satisfies the requirenents of Sections 55-9-501 through 55-9-518
NMSA 1978 for an initial financing statenent.

Section 149. TEMPORARY TRANSI TI ON PROVI SI ON- - WHEN | NI Tl AL
FI NANCI NG STATEMENT SUFFI CES TO CONTI NUE EFFECTI VENESS OF
FI NANCI NG STATEMENT. - -

(a) The filing of an initial financing statenment in
the office specified in Section 55-9-501 NVSA 1978 continues the
ef fectiveness of a financing statenent filed before July 1, 2001
if:

(1) the filing of an initial financing
statenent in that office would be effective to perfect a
security interest under this act;

(2) the pre-effective-date financing statenent
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was filed in an office in another state or another office in
this state; and

(3) the initial financing statenent satisfies
Subsection (c) of this section.

(b) The filing of an initial financing statenent
under Subsection (a) of this section continues the effectiveness
of the pre-effective-date financing statenent:

(1) if the initial financing statenent is filed
before July 1, 2001, for the period provided in Section 55-9-403
NMSA 1978 as it existed prior to July 1, 2001, with respect to a
financi ng statenent; and

(2) if the initial financing statenent is filed
after July 1, 2001, for the period provided in Section 55-9-515
NMSA 1978 with respect to an initial financing statenent.

(c) To be effective for purposes of Subsection (a)
of this section, an initial financing statenment nust:

(1) satisfy the requirenents of Sections
55-9-501 through 55-9-527 NMSA 1978 for an initial financing
st at enent ;

(2) identify the pre-effective-date financing
statenent by indicating the office in which the financing
statenent was filed and providing the dates of filing and file
nunbers, if any, of the financing statenment and of the nobst
recent continuation statenment filed with respect to the
financing statenent; and

(3) indicate that the pre-effective-date

financi ng statenent remains effective.

. 129839. 5
- 251 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

Section 150. TEMPORARY TRANSI TI ON PROVI SI ON- - AVENDVENT OF
PRE- EFFECTI VE- DATE FI NANCI NG STATEMENT. - -

(a) In this section, "pre-effective-date financing
statenment” nmeans a financing statenent filed before July 1
2001.

(b) After July 1, 2001, a person nmay add or delete
collateral covered by, continue or ternminate the effectiveness
of, or otherwi se amend the information provided in, a pre-
effective-date financing statement only in accordance with the
| aw of the jurisdiction governing perfection as provided in
Sections 55-9-301 through 55-9-338 NVSA 1978. However, the
effectiveness of a pre-effective-date financing statenent also
may be terminated in accordance with the Iaw of the jurisdiction
in which the financing statenent is filed.

(c) Except as otherw se provided in Subsection (d)
of this section if the law of this state governs perfection of a
security interest, the information in a pre-effective-date
financing statenent may be amended after July 1, 2001 only if:

(1) the pre-effective-date financing statenent
and an anmendnment are filed in the office specified in Section
55-9-501 NMSA 1978,

(2) an anendnent is filed in the office
specified in Section 55-9-501 NMSA 1978 concurrently with, or
after the filing in that office of, an initial financing
statenent that satisfies Subsection (c) of Section 55-9-706 NVSA
1978; or

(3) an initial financing statenment that
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provides the informati on as anended and sati sfies Subsection (c)
of Section 55-9-706 NVBA 1978 is filed in the office specified
in Section 55-9-501 NMSA 1978.

(d) If the law of this state governs perfection of a
security interest, the effectiveness of a pre-effective-date
financi ng statenent may be continued only under Subsections (d)
and (f) of Section 55-9-705 or Section 55-9-706 NVBA 1978.

(e) \Whether or not the law of this state governs
perfection of a security interest, the effectiveness of a pre-
effective-date financing statenent filed in this state may be
termnated after July 1, 2001 by filing a term nation statenent
in the office in which the pre-effective-date financing
statenent is filed, unless an initial financing statenment that
satisfies Subsection (c) of Section 55-9-706 NVMSA 1978 has been
filed in the office specified by the law of the jurisdiction
governing perfection as provided in Sections 55-9-301 through
55-9-342 NMSA 1978 as the office in which a file a financing
st atenent .

Section 151. TEMPORARY TRANSI TI ON PROVI SI ON- - PERSONS
ENTI TLED TO FILE I NI TI AL FI NANCI NG STATEMENT OR CONTI NUATI ON
STATEMENT. - - A person may file an initial financing statenment or
a continuation statenment under Sections 145 through 152 of this
act if:

(1) the secured party of record authorizes the
filing; and

(2) the filing is necessary under Sections 145

t hrough 153 of this act:
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(A) to continue the effectiveness of a
financing statenent filed before July 1, 2001; or
(B) to perfect or continue the perfection of a
security interest.
Section 152. TEMPORARY TRANSI TI ON PROVI SI ON- - PRI ORI TY. - -
(a) This act determines the priority of conflicting
clainms to collateral. However, if the relative priorities of
the clainms were established before July 1, 2001, Chapter 55,
Article 9 NVMSA 1978 as it existed before that date determ nes
priority.
(b) For purposes of Subsection (a) of Section
55-9-322 NMSA 1978, the priority of a security interest that
becones enforceabl e under Section 55-9-203 NVSA 1978 dates from
July 1, 2001 if the security interest is perfected under this
act by the filing of a financing statenent before that date
whi ch woul d not have been effective to perfect the security
i nterest under Chapter 55, Article 9 NVBA 1978 as it existed
before July 1, 2001. This subsection does not apply to
conflicting security interests, each of which is perfected by
the filing of such a financing statenent.
Section 153. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2001.
- 254 -
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