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HOUSE BI LL 397
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Paul i ne K. Qubbel s

FOR THE WATER AND NATURAL RESOURCES COWM TTEE

AN ACT
RELATI NG TO TAXATI ON, PROVI DI NG A PERSONAL | NCOVE TAX AND
CORPORATE | NCOVE TAX CREDI T FOR AGRI CULTURAL WATER
CONSERVATI ON EXPENSES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW NMEXI CO.
Section 1. A new section of the Income Tax Act is

enacted to read:
"I NEW MATERI AL] TAX CREDI T- - AGRI CULTURAL WATER

CONSERVATI ON EXPENSES. - -
A. A taxpayer may claima credit against his
income tax for up to one thousand dollars ($1,000) for
i nprovenents in irrigation systens or water managenent
nmet hods if the taxpayer:
(1) holds a water right in New Mexico;

(2) files an individual New Mexico incone

tax return; and
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(3) is not the dependent of another
i ndi vi dual

B. Expenses that qualify for the credit pursuant
to this section are inprovenents:

(1) inirrigation systens or water
managenent net hods approved and verified by the |ocal soi
and water conservation district;

(2) onland in this state that is owned by
t he taxpayer and used by the taxpayer or the taxpayer's
tenant to grow agricultural products;

(3) incurred after January 1, 2001;

(4) consistent with a water conservation
plan filed with the |ocal soil and water conservation
district; and

(5 on land entirely in a described area.

C. Co-owners of the land on which the inprovenents
inirrigation systens or water nmanagenent methods occur
including partners in a partnership, shareholders of an S
corporation as defined in Section 1361 of the Interna
Revenue Code of 1986 and limted liability corporations, may
each claimonly the pro rata share of the credit all owed
pursuant to this section based on the ownership interest.

D. A husband and wife who file separate returns
for a taxable year in which they could have filed a joint
return may each claimonly one-half of the credit that would
have been allowed on a joint return

E. If the allowable tax credit exceeds the taxes
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ot herwi se due pursuant to the Income Tax Act on the
taxpayer's incone for a taxable year, or if there are no
i ncone taxes due fromthe taxpayer, the taxpayer may carry
forward the anount of the credit not used in that year to
of fset taxes pursuant to the Income Tax Act for not nore than
five consecutive taxable years' incone tax liability. This
credit may only be deducted fromthe taxpayer's income tax
liability.
F. The soil and water conservation conm ssion

shal |l adopt rules to inplenent this section and establish
gui delines for approved inprovenents in irrigation systens or
wat er managenent net hods."

Section 2. A new section of the Corporate |Incone and
Franchi se Tax Act is enacted to read:

"[ NEW MATERI AL] TAX CREDI T- - AGRI CULTURAL WATER

CONSERVATI ON EXPENSES. - -

A. A taxpayer who files a New Mexico corporate
incone tax return may claima credit against his corporate
inconme tax liability, not to exceed a maximumcredit of one
t housand dollars ($1,000), for inprovenents in irrigation
systens or water managenent nethods if the taxpayer holds a
water right in New Mexico.

B. Expenses that qualify for the credit pursuant
to this section are inprovements:

(1) inirrigation systens or water
managenent net hods approved by the |local soil and water

conservation district;
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(2) onland in this state that is owned by
t he taxpayer and used by the taxpayer or the taxpayer's
tenant to grow agricultural products;

(3) incurred after January 1, 2001;

(4) consistent with a water conservation
plan filed with the local soil and water conservation
district; and

(5) on land entirely in a described area.

C. Co-owners of the land on which the inprovenents
inirrigation systens or water managenent nethods occur
i ncludi ng corporate partners in a partnership, nmay each claim
only the pro rata share of the credit allowed pursuant to
this section based on the ownership interest.

D. If the allowable tax credit exceeds the taxes
ot herwi se due pursuant to the Corporate Inconme and Franchise
Tax Act on the taxpayer's corporate inconme, or if there are
not taxes due pursuant to the Corporate |Inconme and Franchise
Tax Act, the taxpayer may carry forward the anount of the
credit not used to offset taxes pursuant to the Corporate
I ncome and Franchise Tax Act for not nore than five
consecutive taxable years' incone tax liability. This credit
may only be deducted fromthe taxpayer's corporate incone tax
liability.

E. The soil and water conservation comnm ssion
shal |l adopt rules to inplenent this section and establish
gui del i nes for approved i nprovenents in irrigation systens or

wat er managenent et hods. "
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Section 3. APPLICABILITY.--The provisions of this act

apply to taxabl e years beginning on or after January 1, 2001.

Section 4. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 2001.
- 5.
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