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HOUSE BI LL 469
4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Paul i ne K. Gubbel s

AN ACT
RELATI NG TO TELECOMVUNI CATI ONS; PROVI DI NG FOR | NTERCONNECT! ON
AMONG PROVI DERS OF TELECOVMUNI CATI ONS SERVI CES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW NMEXI CO.
Section 1. A new section of the New Mxico
Tel ecommuni cations Act is enacted to read:

"[ NEW MATERI AL] | NTERCONNECTI ON AMONG PROVI DERS- -

DEFI NI TI ONS- - AUTHORI TY OF COMM SSI ON- - COVPLAI NTS- - PROCEDURE- -
PENALTI ES. - -
A.  As used in this section:

(1) "controlling carrier” means a provider
of tel ecomunications service that owns or controls
facilities, including required facilities;

(2) "facility" neans private property,
whet her real or personal, tangible or intangible, that is or

could be used to provide basic | ocal exchange service and
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i ncludes proprietary software and any feature, function or
el enent of a controlling carrier's tel ecomunications
networ k; and

(3) "required facility" nmeans a facility
wi t hout which, or without access to which, the ability of a
t el ecomuni cati ons services provider to provide basic |ocal
exchange service woul d be inpaired.

B. Consistent with the federal Tel ecomrunications
Act of 1996, the commi ssion shall establish mninmum service
gual ity standards governing the provision of whol esal e,
i nterconnection, transport and term nation services by a
controlling carrier.

C. Acontrolling carrier shall not:

(1) discrimnate agai nst anot her provider of
t el ecomuni cati ons services by unreasonably refusing or
del ayi ng access to or interconnection with the controlling
carrier's facilities;

(2) discrimnate agai nst anot her provider of
t el ecommuni cati ons services by providing access to required
facilities on terns or conditions |ess favorable than those
the controlling carrier provides to itself and its
affiliates;

(3) unreasonably degrade or inpair the
speed, quality or efficiency of access or any other service,
product or facility provided to another provider of
t el ecommuni cati ons servi ces;

(4) fail to disclose in a timely and uniform

.131743. 2



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

manner, upon reasonabl e request and pursuant to a protective
agreenent concerning proprietary information, all information
reasonably necessary for the design of network interface
equi pment, services or software that will neet the

speci fications of the controlling carrier's |ocal exchange
net wor k;

(5) use basic exchange rates directly or
indirectly to subsidize or offset the cost of other products
or services offered by the controlling carrier;

(6) discrimnate in favor of itself or an
affiliate in the provision and pricing of, or extension of
credit for, any tel econmunications service;

(7) fail to provide a service, product or
facility in accordance with applicable contracts and with
applicable tariffs and rules of the conm ssion;

(8) inpose unreasonable discrimnatory
restrictions on network elenents or the resale of its
servi ces; or

(9) provide telecomuni cations service to a
person acting as a tel ecommuni cations provider if the
comm ssion has ordered the controlling carrier to discontinue
t el ecomuni cati ons service to such person

D. To the extent a service of a controlling
carrier is used by another carrier to provide services to
custoners of the other carrier, prices for whol esal e services
and unbundl ed networks el enments, including access, shall be

set by the conm ssion and shall be based upon the |ong-run
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i ncremental or margi nal cost of each service. For services
that are or were regul ated by the comm ssion according to the
traditional rate-of-return regul ation, the comm ssion shal
conduct a proceeding in which, after determ ning and
establ i shing the appropriate and rel evant costs of providing
each service, the comm ssion shall explicitly set the

whol esal e price for each service at or above cost.

E. Prices for retail service shall be subject to a
price test by the comm ssion to ensure that individua
services or packages of services do not fall bel ow whol esal e
prices or prices charged for unbundl ed network el ements
included in the services. The comm ssion shall not allow the
m nimum prices for retail services for end users to be set
| oner than the whol esale rate that conpetitive | ocal exchange
providers pay for the unbundl ed network el enents that nake up
those retail services.

F. Geographi c deaveraging of tariffed retai
prices for tel ecommunications services shall be permtted so
long as it is acconpani ed by simnmultaneous and proportionate
deaveragi ng of the prices of the unbundl ed network el enents
that nmake up those services. The comm ssion shall not allow
deaveraging of prices for retail services until the
comm ssion allows the deaveragi ng of the whol esal e rates that
conmpetitive | ocal exchange providers pay for the unbundl ed
network el enments that nake up the retail services.

G A conplaint alleging a violation of this

section or of standards adopted by the comm ssion pursuant to
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this section shall be filed with the conm ssion and heard by
the comm ssion or, at the comm ssion's discretion, by a
hearing officer designated by the comm ssion.

H.  Before taking action upon an all eged violation
of service quality standards, the conm ssion shall give the
respondent an opportunity to denonstrate that the violation
resulted fromthe failure of a person providing
t el ecomuni cations interconnection service to nmeet that
person’'s interconnection obligations.

I. A hearing on a conplaint under this section
shal | be conducted in an expedited manner consistent with the
foll ow ng:

(1) the conplaint shall be served upon the
respondent and filed with the conm ssion;

(2) an answer or other responsive pleading
to the conplaint shall be filed with the comm ssion not nore
than ten days after receipt of the conplaint, and copies of
t he answer or responsive pleading shall be served upon the
conpl ai nant and upon the comm ssi on;

(3) a prehearing conference shall be held
not later than fifteen days after the conplaint is filed.
Hearing on the conplaint shall conmence not later than thirty
days after the conplaint is filed. Wthin forty-five days
after the conplaint is filed, the conm ssion shall either
prepare a final decision or approve as final the decision of
the hearing officer. The final decision shall be issued as

an order of the comm ssion;
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(4) if the conm ssion or hearing officer
finds that a violation of this section has occurred, the
comm ssion shall, within five business days, order the
violator to remedy the violation within a specified period of
time. The conmi ssion may prescribe specific action to be
taken by the violator, including submtting a plan for
preventing future violations. The conm ssion shall review
and approve or disapprove the plan;

(5) if the violation continues beyond the
tinme period specified in the conm ssion's order, the
conmi ssion on its own notion or upon the nmotion of an
interested party may inpose penalties on the violator. The
comm ssion may order penalties to be in the formof bill
credits to the tel ecomuni cations provider whose service and
custoners were affected;

(6) if the violator does not neet the goals
of its inprovenent plan within six nmonths or if the plan is
di sapproved by the conm ssion, additional penalties may be
assessed agai nst the violator;

(7) except as provided in Paragraph (8) of
this subsection, a tel ecomunications provider shall be
liable for a sumof not |ess than five hundred dollars ($500)
nor nore than fifty thousand dollars ($50,000) for each tine
that the carrier:

(a) violates any provision of this
section;

(b) commts any act prohibited by the
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comm ssion or fails to performany duty enjoined upon the
carrier by the comm ssion pursuant to this section;

(c) fails to obey any | aw ul
requi rement or order nmade by the conm ssion pursuant to this
section; or

(d) fails to obey a judgnment or decree
made by a court upon the application of the comr ssion
pursuant to this section; and

(8) the total annual penalties inposed on a

t el ecomuni cati ons provider under this section shall not
exceed two percent of the provider's gross intrastate revenue
fromthe sale of tel ecommunications services for the cal endar
year preceding the year in which the penalties are assessed.”

Section 2. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 2000.
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