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HOUSE BI LL 540
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Raynmond G Sanchez

AN ACT
AVENDI NG THE EDUCATI ON TRUST ACT TO ELI M NATE RESI DENCY
REQUI REMENTS AND AGE RESTRI CTI ONS.

BE I T ENACTED BY THE LEAQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 21-21K-5 NVSA 1978 (being Laws 1997,
Chapter 259, Section 5, as anended) is anended to read:

"21-21K-5. COLLECE | NVESTMENT AGREEMENT. - -

A.  An investor may enter into a college investnent
agreenent with the board under which the investor agrees to
make investnents into the fund fromtine to tine for the
pur pose of defraying the costs of attendance billed by
institutions of higher education. An investor may enter into
a col l ege investnment agreenent on behalf of any beneficiary
[ ungder—the—age—of—nineteen]. The board shall adopt a form of
the coll ege investnent agreenent to be used by the board and

i nvest ors.
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€-] B. The board shall provide for the direct
paynment of principal, investnment earnings and capital
appreci ation accrued pursuant to a coll ege investnent
agreenent to the institution of higher education that the
beneficiary actually attends.

(B he | I . oy od—of

" . i 1 I e I I I
ertera—foer—abenefHectaryor—aninvestor—

E-] C A college investnment agreenment may be
term nated by the investor at any time. The investor may
nodi fy the coll ege investnment agreenent to designate a new
beneficiary instead of the original beneficiary if the new
beneficiary neets the requirenments of the original
beneficiary on the date the designation is changed and if the
original beneficiary:

(1) dies;
(2) is not admitted to an institution of
hi gher education follow ng proper application;

(3) elects not to attend an institution of
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hi gher education or, if attending, elects to discontinue
hi gher education; or
(4) for any other circunstance approved by
t he board, does not exercise his rights under the college
i nvest ment agreenent.

[<] D. The board shall provide, by rule,
procedures for determ ning the anount to be refunded for
col | ege i nvestnment agreenments term nated pursuant to the
provi sions of this section. The bal ance of the accrued
i nvest nent earnings and capital appreciation | ess the anpunt
refunded and admi nistrative costs shall be credited to the
fund.

[&] E. The board shall establish a refund policy
if a beneficiary receives additional student financial aid.

[H-] E_ A college investnent agreenent term nates
on the tenth anniversary of the date the beneficiary is
projected to graduate from high school, not counting tine
spent by the beneficiary as an active-duty nenber of the
United States armed services.

[+] G G fts and bequests to the fund may be nade
in the name of a specific beneficiary or in the nanme of the
fund in general. G fts and bequests given for the benefit of
a specific beneficiary shall be credited to that beneficiary,
and gi fts and bequests given to the fund in general shall be
credited equally to each beneficiary of a college investnent
agreenent .

[¢~] H_ Principal paid into the fund, together
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wi th accrued i nvestnment earnings and capital appreciation,
shal |l be excluded fromany cal culation of a beneficiary's
state student financial aid eligibility.

[k-] L. The board shall annually notify each
i nvestor of the status of the education trust fund."
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