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SENATE BILL 1

A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
R L. Stockard

FOR THE LEQ SLATI VE FI NANCE COW TTEE

AN ACT
RELATI NG TO STATE GOVERNMENT ORGANI ZATI ON; CREATI NG THE NEW
MEXI CO STATE POLI CE AND THE NEW MEXI CO LAW ENFORCEMENT
ACADEMY AS SEPARATE AGENCI ES OF THE EXECUTI VE BRANCH
CREATI NG THE NEW MEXI CO STATE PCLI CE BOARD; PRESCRI Bl NG
POAERS AND DUTI ES; TRANSFERRI NG PROPERTY, CONTRACTS AND
STATUTORY REFERENCES; AMENDI NG, REPEALI NG AND ENACTI NG
SECTI ONS OF THE NMSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 6-4-8 NMSA 1978 (being Laws 1993,
Chapter 65, Section 20) is anended to read:
"6-4-8. DW PROGRAM FUND CREATED- - APPROPRI ATI ON. - -

A. The "DW programfund” is created in the state
treasury and shall be adm nistered by the departnent of
finance and adm nistration. Mney in the fund is subject to

appropriation by the legislature to the agencies and for the
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pur poses specified and in accordance with the limtations and
requirenments in this section. Balances in the fund at the
end of any year shall not revert to the general fund.

B. Mney in the DW program fund may be
appropriated to any of the foll owi ng agencies for the
fol |l owi ng purposes:

(1) to the departnent of health to contract
for community DW prograns and services and for al coholism
and al cohol abuse prevention, screening and treatnment
progranms and services pursuant to the Al coholism and Al cohol
Abuse Prevention, Screening and Treatnent Act;

(2) to the children, youth and famlies
departnment to provide public school health education and
counseling prograns that enphasize al cohol abuse prevention;

(3) tothe traffic safety bureau of the
state highway and transportati on departnent for DW
educati on, awareness and infornmation prograns;

(4) to the [departrent—ot—pubHe—satety] New

Mexico state police to provide additional special

i nvestigators for enforcenent of the Liquor Control Act;
(5) to the alcohol and gam ng division of
the regulation and |icensing departnent for enforcenent of

the provisions of the Liquor Control Act and adm nistration

of the Al cohol Server Education [Aet—+f—enractedintotawby

the—+H+st—sesston—of—thetorty—H+rst—tegistature] Article of
the Liquor Control Act,;

(6) to the public defender departnent for

costs related to workl oad i ncreases due to increases in DW
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casel oads;

(7) to the district attorneys for costs
related to workl oad increases due to increases in DW
casel oads;

(8) to the nmagistrate courts division of the
adm nistrative office of the courts for magistrate court
costs related to workl oad increases due to increases in DW
casel oads, including costs of probation services;

(9) to the Bernalillo county netropolitan
court for costs related to workload increases due to
i ncreases in DW casel oads;

(10) to the district courts for costs
related to workl oad increases due to increases in DW
casel oads;

(11) to the taxation and revenue depart nment
for DW costs; and

(12) to the school of nedicine at the
uni versity of New Mexico for prevention, research and
intervention in the field of fetal alcohol syndrone.

C. Prior to the second session of the forty-first
| egi sl ature, agencies eligible for funds under this section
shal |l determ ne their needs for such purposes and devel op
reconmendations with supporting data to justify the need for
i ncreased funding to expand existing prograns and servi ces or
to inplenment new prograns and services. The agencies shal
devel op these recomrendati ons as part of the budget process
as specified in Sections 6-3-18 through 6-3-22 NWVSA 1978."

Section 2. Section 6-24-11 NVBA 1978 (being Laws 1995,
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Chapt er 155, Section 11) is anmended to read:
"6-24-11. EMPLOYEES-- CONFLI CT OF | NTEREST- -
| NVESTI GATI ONS- - BONDS. - -

A.  No enployee of the authority shall participate
in any decision involving a lottery retailer with whomthe
enpl oyee has a financial interest.

B. No enployee of the authority who | eaves the
enpl oyment of the authority nmay represent any lottery vendor
or lottery retailer before the authority for a period of two

years follow ng term nation of enploynent with the authority.

C. A background investigation shall be conducted
on each applicant who has reached the final selection process
prior to enploynment by the authority. The authority is
authorized to pay for the actual cost of such investigations

and may contract with the [departrenrt—ef—pubHe—safety] New

Mexico state police for the performance of the

i nvesti gations.

D. The authority shall bond authority enpl oyees
with access to authority funds or lottery revenue in an
anount determ ned by the board and may bond ot her enpl oyees
as deened necessary.”

Section 3. Section 6-24-12 NVBA 1978 (being Laws 1995,
Chapter 155, Section 12, as anended) is anmended to read:

"6-24-12. EXECUTI VE VI CE PRESI DENT FOR SECURI TY- -
QUALI FI CATI ONS- - DUTI ES. - -

A.  The chief executive officer shall hire an
executive vice president for security, who shall be qualified

by training and experience, including at |east five years of
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| aw enf orcenent experience, and be know edgeabl e and
experienced in conputer security. The executive vice
president for security shall take direction as needed from
the chief executive officer and shall be accountable to the
boar d.

B. The executive vice president for security
shal | :

(1) be the chief adm nistrative officer of
the security division of the authority, which is designated
as a | aw enforcenent agency for the purposes of adm nistering
the security provisions of the New Mexico Lottery Act;

(2) be responsible for [assurirg] ensuring
the security, honesty, fairness and integrity of the
operation and adm nistration of the lottery and to that end
shall institute all necessary security neasures, including an
exam nation of the background of all prospective enpl oyees,
lottery retailers, lottery vendors and |ottery contractors;

(3) in conjunction with the chief executive
officer, confer with the attorney general or his designee to
pronmote and ensure the security, honesty, fairness and
integrity of the operation and admi nistration of the lottery;
and

(4) 1in conjunction with the chief executive
of ficer, report any alleged violation of law to the attorney
general or any other appropriate |aw enforcenent authority
for further investigation and action.

C. The executive vice president for security and

t he enpl oyees of the division assigned by himas security
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agents shall be comm ssioned by the board as peace officers
with full powers of arrest in the performance of their
duties. These peace officers shall seek and nust obtain
certification pursuant to the provisions of the Law

Enf orcenment Trai ni ng Act.

D. The [ departrent—of—pubHe—safetyy] New Mexico

state police in conjunction with the authority shall devel op

policy and procedures to require background checks. The
policy and procedures shall require the fingerprinting of al
board nenbers and prospective enpl oyees. Fingerprint cards

will be submitted to the [departrent—ef—pubHe—safety—+ecords
bureat] New Mexico state police for processing through the

federal bureau of investigation. The [departrwent—ef—pube
safety—wH] New Mexico state police shall not disseninate

the crimnal history information to the authority.
E. An applicant for consideration shall be

fingerprinted and shall provide two fingerprint cards to the

[ departrent—ef—pubHec—safetyy] New Mexico state police.

Convi ctions of felonies or m sdeneanors contained in the

federal bureau of investigation record shall be used in
accordance with Section 6-24-18 NMSA 1978. Oher information
contained in the federal bureau of investigation record
supported by independent evidence can formthe basis for the
deni al , suspension or revocation for good and just cause.
Such records and any related information shall be privil eged
and shall not be disclosed to [+nrdivduals] persons not
directly involved in the decisions affecting the specific

applicants or enployees. The authority shall pay for the
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cost of obtaining the federal bureau of investigation record.

The [ departrent—ef—pubHe—safety] New Mexico state police
shal | inplenent the provisions of this section [er—er—before

Joby—34—3999] . "
Section 4. Section 7-15-2.1 NWVSA 1978 (being Laws 1988,

Chapter 73, Section 23, as anended) is anended to read:

"7-15-2.1. DEFINITIONS.--As used in the Trip Tax Act:

A.  "conbination gross vehicle weight" neans the
sumtotal of the gross vehicle weights of all units of a
combi nati on

B. "commercial notor carrier vehicle" neans [any]
a notor vehicle with a gross weight of twelve thousand pounds
or nore used or reserved for use in the transportation of
persons, property or merchandi se for hire, conpensation or
profit or in the furtherance of a comrercial enterprise or
any vehicle used or maintained primarily for the
transportation of property or nerchandi se or for draw ng

ot her vehicles so used or naintai ned;

C. "departnment" or "state police" neans the
[ departrent—oef—publecsafety—the secretaryof publiecsafety]
New Mexico state police, the chief of the New Mexico state

police and any enpl oyee of [that—departrent] the New Mexico

state police exercising authority lawfully del egated to that

enpl oyee by the [seeretary] chief;
D. "gross vehicle weight" nmeans the weight of a

vehicle without |oad, plus the weight of any |oad thereon;
E. "notor vehicle" neans every vehi cl e [ whi€h]

that is self-propelled and every vehicle [whi€h] that is
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propell ed by el ectric power obtained frombatteries or from
overhead trolley wires, but not operated upon rails;

F. "registrant” means the person who has
regi stered the vehicle pursuant to the laws of this state or
anot her state,;

G "trip tax" neans the use fee inposed under the
Trip Tax Act; and

H  "vehicle" neans every device in, upon or by
whi ch any person or property is or nmay be transported or
drawn upon a hi ghway, including any franme, chassis or body of
any vehicle or notor vehicle, except devices noved by human
power or used exclusively upon stationary rails or tracks."

Section 5. Section 10-9-4 NVSA 1978 (being Laws 1961,
Chapter 240, Section 4, as anended) is anended to read:
"10-9-4. COVERAGE OF SERVICE. --The Personnel Act and

the service cover all state positions except:

A. officials elected by popul ar vote or appointed
to fill vacancies to elective offices;

B. nmenbers of boards and comm ssions and heads of
agenci es appoi nted by the governor;

C. heads of agencies appointed by boards or
conm sSsi ons;

D. directors of departnent divisions;

E. those in educational institutions and in public
school s;

F. those enployed by state institutions and by
state agenci es providi ng educational prograns and who are

required to hold valid certificates as certified school
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instructors as defined in Section 22-1-2 NMSA 1978 issued by
the state board of education

G those in the governor's office;

H those in the state mlitia or the conm ssi oned
of ficers of the New Mexico state police [diHsteon—oef—the
departrent—ot—pubte—satety] ;

I. those in the judicial branch of government;

J. those in the |legislative branch of governnent;

K. not nore than two assistants and one secretary
in the office of each official listed in Subsections A B and
C of this section, excluding nenbers of boards and
commi ssions in Subsection B of this section;

L. those of a professional or scientific nature
[whieh] that are tenmporary in nature;

M those filled by patients or inmates in
charitabl e, penal or correctional institutions;

N. state enployees if the personnel board in its
di scretion decides that the position is one of policynmaking;
and

O di sadvant aged youth under twenty-two years of
age regularly enrolled or to be enrolled in a secondary
educational institution approved by the state board of
education or in an accredited state institution of advanced
| earning or vocational training and who are to be enpl oyed
for not nore than seven hundred twenty hours during any
cal endar year

(1) the term "disadvantaged youth" shall be
defined for purposes of this exenption by [+egulatien] rule

.130929. 1 -9 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

duly promul gated by the board; and
(2) the board shall

(a) require that all the criteria of
this subsection have been net;

(b) establish enploynment lists for the
certification of the highest-standing candidates to the
prospective enpl oyers; and

(c) establish the pay rates for such
enpl oyees. "

Section 6. Section 10-9-5 NVMSA 1978 (being Laws 1978,
Chapter 96, Section 1, as anended) is anmended to read:

"10-9-5. PUBLI C OFFI CERS AND PUBLI C EMPLOYEES- -
EXECUTI VE BRANCH- - ANNUAL EXEMPT SALARI ES PLAN. - -

A.  The departnent of finance and adm nistration
shal | prepare, by Decenber 1 of each year, an exenpt sal aries
pl an for the governor's approval. The plan shall specify
salary ranges for the follow ng public officer and public
enpl oyee positions of the executive branch of governnent:

(1) nenbers of boards and conmm ssions
appoi nted by the governor;

(2) heads of agencies or departnents
appoi nted by the governor;

(3) heads of agencies or departnents
appoi nted by the respective boards and commi ssi ons of the
agenci es;

(4) directors of departnent divisions;

(5) enployees in the governor's office;

(6) positions in the state mlitia and the

.130929. 1 - 10 -
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conmm ssioned officers of the New Mexico state police

[ divisi e o ] L ety]

(7) assistants and secretaries in the
of fices of each official covered by Paragraphs (2) and (3)
[ard—20)] of this subsection;
(8) positions of a professional or
scientific nature [whieh] that are tenmporary in nature; and
(9) state enployees whose positions the
personnel board has cl assified as policynmaking positions and
exenpt enpl oyees of elective public officials [and
2P . C . o
the—governor] .
B. Excluded fromthe provisions of this section
are enpl oyees of the comm ssion on higher education and
enpl oyees of state educational institutions naned in Article
12, Section 11 of the constitution of New Mexi co.
C. The exenpt salaries plan for the ensuing fiscal
year, as prepared by the departnent of finance and
adm ni strati on and approved by the governor, shall be
publ i shed as a part of the executive budget docunent
presented to the legislature at its next regular session
followi ng the preparation of the plan.
D. Upon the governor's approval, the plan shal
take effect at the beginning of the subsequent fiscal year."
Section 7. Section 12-10-2 NVSA 1978 (being Laws 1959,
Chapter 190, Section 2, as anended) is anmended to read:
"12-10-2. PURPCSE. --The purpose of the State G vil

Enmer gency Preparedness Act is:

.130929. 1 - 11 -
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A. to create the energency planning and

coordi nati on bureau of the [departrent—ef—publie—safety] New

Mexi co state police and to authorize the creation of |oca

offices of civil emergency preparedness in the politica
subdi vi si ons of the state;

B. to confer upon the governor and upon the
governi ng bodies of the state civil emergency preparedness
powers;

C. to provide a civil enmergency preparedness plan
for the protection of life and property adequate to cope with
di sasters resulting fromacts of war or sabotage or from
natural or man-nmade causes other than acts of war;

D. to provide for coordination of all civil
ener gency preparedness functions of this state with the
conpar abl e functions of the federal governnent, other states
and localities and of private agencies;

E. toinitiate progranms to render aid in the
enmergency restoration of facilities, utilities and other
installations essential to the safety and general welfare of
the public; and

F. to provide for assistance and care for persons
di spl aced, left homel ess or otherw se victins of disaster or
war conditions."

Section 8. Section 12-10-3 NMSA 1978 (being Laws 1969,
Chapter 33, Section 1, as anended) is anended to read:
"12-10-3. EMERGENCY PLANNI NG AND COORDI NATI ON BUREAU. - -

A. There is created the "energency planning and

coordi nati on bureau" of the [departrwent—ef—pubHec—satety] New

.130929. 1 - 12 -
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Mexi co state police.

B. The director of the technical and energency

support division of the [departrwent—ef—pubHHec—saftety] New
Mexi co state police shall be responsible to the [seeretary]

chief of the New Mexico state police for carrying out the

program for civil energency preparedness authorized by | aw
and shall serve as the governor's authorized representative
at the discretion of the governor. The energency planning
and coordi nation bureau [ehief] shall direct and coordinate
the civil energency preparedness activities of all state
departnments, agencies and political subdivisions and shal
maintain liaison with and cooperate with civil energency
pr epar edness agenci es and organi zati ons of other states and
of the federal governnent."
Section 9. Section 12-10-9 NWMSA 1978 (being Laws 1959,
Chapter 190, Section 9, as anended) is anended to read:
"12-10-9. EXI STI NG SERVI CES AND FACI LI TIES TO BE
[ UHHZEB] USED BY AGENCY. --The governor, the director of the
techni cal and energency support division of the [departrent
of—pubtec—safetyy] New Mexico state police and the governing

bodi es of the political subdivisions of the state are

directed to [w+++2e] use, in carrying out the provisions of
the State Civil Energency Preparedness Act, the services,
equi pnent, supplies and facilities of existing departnents,
of fices and agencies of the state and of the politica

subdi vi si ons [thereef]| of the state to the naxi mum extent

practicable, and the officers and personnel of al

departments, offices and agencies thereof are directed to
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cooperate with and extend their services and facilities to
t he governor or to the director or to the | ocal [eeerdiators]

coordinators of civil energency preparedness throughout the

state upon request."
Section 10. Section 24-2C-4 NVSA 1978 (being Laws 1997,
Chapter 256, Section 4) is anended to read:
"24-2C 4. PROGRAM CREATED- - DEPARTMENT
RESPONSI BI LI TI ES. - -
A.  The departnent shall:

(1) establish and adm nister a [harm
reduetion] program for the purpose of sterile hypodermc
syringe and needl e exchange;

(2) conpile data to assist in planning and
evaluating efforts to conbat the spread of bl ood-borne
di seases; and

(3) rmake an annual report, including
| egi sl ative reconmendations, to the |legislative health and
human services committee by Cctober 1 each year.

B. Wthin thirty days of [the—efHective—date—of
theHarmReduetion—Aet]| June 20, 1997, the departnent shal

appoi nt an advisory conmittee to include representation from

(1) the office of the attorney general;

(2) the New Mexico state police [divsien—of
the—departrent—of—pubH-e—satety] ;

(3) the human inmunodefici ency virus
sexually transnmtted di sease bureau of the departnent;

(4) the director of the epidemn ol ogy

di vision of the departnment or his designee;
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(5) a nedical officer of the public health
di vi sion of the departnent; and
(6) other persons or representatives as
chosen by the secretary of health to ensure a thorough and
unbi ased eval uati on of the program established under the Harm
Reduction Act.
C. The advisory conmmttee shall
(1) devel op policies and procedures for
eval uation of the [harmreduetion] program
(2) develop criteria for data collection and
program eval uation; and
(3) neet as necessary to anal yze data and
nmoni tor and produce a report on the [harm+eduetion] program
D. The departnent may contract with private
providers to operate the program™
Section 11. Section 24-15A-3 NVBA 1978 (being Laws
1978, Chapter 107, Section 3, as anmended) is anmended to read:
"24-15A-3. DEFINITIONS.--As used in the Search and
Rescue Act:
A. "search and rescue" or "SAR' neans the
enpl oynment, coordi nati on and [ut++Hzat+en] use of avail able
resources and personnel in locating, relieving the distress
and preserving the lives of and renoving survivors fromthe
site of a disaster, energency or hazard to a place of safety
in the case of |ost, stranded, entrapped or injured persons;
B. "board" neans the state search and rescue
revi ew board;

C. "AFRCC' neans the air force rescue coordi nation
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center, which is the federal agency responsible for
coordinating federal SAR activities within the inland region

pursuant to the national search and rescue plan

D. "state SAR control agency" neans the
[ departrent—ef—publHec—safetyy] New Mexico state police;
E. "state SAR mission initiator" nmeans the New

Mexi co state police officer so appointed and SAR trai ned;

F. "state SAR resource officer" nmeans the official

| ocated wi thin the [departrwent—ef—pubHe—safety] New Mexico

state police responsible for coordinating SAR resources and

adm ni stering the state SAR pl an;

G "field coordinator” nmeans a person certified by
the board with special training and expertise responsible for
the efficient organization and conduction of a SAR m ssion;

H  "civil air patrol” nmeans the civil air patrol
di vision of the departnment of mlitary affairs and an air
force auxiliary responsible for coordinating air searches
[ whieh] that are authorized by the AFRCC

I. "mssion" neans each separate group effort in
t he enpl oynent, direction and gui dance of personnel and
facilities in searching for and rendering aid to persons | ost

or in distress;

J. "chief" nmeans the chief of the New Mexico state
pol i ce [ dwHsien—ef—thedepartrent—oef—publHe—safety]; and
K. "director" neans the director of the technical

and energency support division of the [departrent—ef—publie
safetyr] New Mexico state police.”
Section 12. Section 24-15A-4 NVBA 1978 (being Laws

.130929. 1 - 16 -
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1978, Chapter 107, Section 4, as anended) is anmended to read:
"24-15A-4. STATE SEARCH AND RESCUE RESOURCE COFFI CER- -
POSI TI ON CREATED. - -
A. The position of "state search and rescue
resource officer” is created within the [departrent—ef—puble
safetyr] New Mexico state police.

B. The state search and rescue resource officer

shal | be a nonconmm ssi oned enpl oyee.

C. The state search and rescue resource officer
shall be the chief adm nistrator of the state search and
rescue plan."

Section 13. Section 24-15A-6 NVSA 1978 (being Laws
1978, Chapter 107, Section 6, as anended) is anended to read:

"24-15A-6. STATE SEARCH AND RESCUE REVI EW BOARD
CREATED- - MEMBERSHI P- - DUTI ES AND RESPONSI BI LI Tl ES- - TERMS. - -

A. There is created a policy advisory conmttee,
to be known as the "state search and rescue review board"”,
whose duty it is to evaluate the operation of the New Mexico
search and rescue plan; eval uate problens of specific
m ssions; and nake findings of fact and recomrendati ons to
the chief, director and other appropriate authorities. The
board shall consist of the state search and rescue resource
of ficer, who shall be a nonvoting nenber, and seven nenbers
appoi nted by the governor as follows:

(1) the [seeretary—of—puble—safety] chief
or his designee;
(2) the secretary of health or his designee;

(3) a representative of the civil air patrol

.130929. 1 - 17 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

division of the departnent of mlitary affairs;

(4) a representative of the New Mexico
ener gency services council;

(5) a nmenber certified as a search and
rescue person;

(6) a nmenber of the New Mexico sheriff's
associ ation; and

[ I hief ottt .

i i C ol I : N : i
desi-gree—and

£8)¥] (7). a nenber of the general public who
shall act as chairman of the board and who shall vote only in
case of a tie.

B. The board shall have the duty and
responsibility to:

(1) neet at least quarterly or nore
frequently at the call of the chairmn;

(2) evaluate the operation and effectiveness
of the state SAR plan and make recomendations to the
director;

(3) evaluate the operational effectiveness
of specific mssions and make findings of fact and
reconmendations to the chief and other appropriate
authorities for the elimnation of problens and the
i nprovenent of overall conduct of the m ssion;

(4) hold hearings and invite [+nadivduals]
persons to appear and testify before the board and rei nburse

such witnesses for travel expenses incurred,
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(5) prepare a report for the attorney
general's office in cases of victimhospitalization or death;
and

(6) with the approval of the chief, certify
field coordinators and confirmcertification of SAR persons.

C. The governor shall appoint the seven appointed
nmenbers for staggered terns of three years each nade in such
a manner that the terns of not nore than three nmenbers expire
on January 1 of 1979, 1980 and 1981. Thereafter,
appoi ntnents shall be nmade so that the terns of not nore than
three nmenbers expire on January 1 of each year. Vacancies
shall be filled by appoi ntnent by the governor for the
unexpired term Any appointed nmenber of the board who m sses
nore than two consecutive neetings shall automatically be
renoved as a menber of the board.”

Section 14. Section 29-1-11 NVSA 1978 (being Laws 1972,
Chapter 8, Section 1, as anmended) is anended to read:

"29-1-11. AUTHORI ZATI ON OF TRI BAL AND PUEBLO POLI CE
OFFI CERS AND CERTAI N FEDERAL OFFI CERS TO ACT AS NEW MEXI CO
PEACE OFFI CERS- - AUTHORI TY, PAYMENT AND PROCEDURE FOR
COW SSI ONED PEACE OFFI CERS. - -

A. Al persons who are duly conm ssioned officers
of the police or sheriff's departnment of any New Mexico
Indian tribe or pueblo or who are | aw enforcenment officers
enpl oyed by the bureau of Indian affairs and are assigned in
New Mexi co are, when conm ssioned under Subsection B of this
section, recogni zed and aut horized to act as New Mexi co peace

officers. These officers have all the powers of New Mexico
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peace officers to enforce state | aws in New Mexico, including
the power to nake arrests for violation of state |aws.

B. The chief of the New Mexico state police is
granted authority to issue comm ssions as New Mexi co peace
officers to nmenbers of the police or sheriff's departnment of
any New Mexico Indian tribe or pueblo or a | aw enforcenent
of ficer enpl oyed by the bureau of Indian affairs to inplenment
the provisions of this section. The procedures to be
followed in the issuance and revocati on of conmm ssions and
the respective rights and responsibilities of the departnents
shall be set forth in a witten agreenent to be executed
between the chief of the New Mexico state police and the
tribe or pueblo or the appropriate federal official.

C. The agreenent referred to in Subsection B of
this section shall contain the follow ng conditions:

(1) the tribe or pueblo, but not the bureau
of Indian affairs, shall subnmit proof of adequate public

liability and property damage insurance for vehicles operated

by the peace officers and police professional liability
i nsurance froma conpany licensed to sell insurance in the
st ate;

(2) each applicant for a conm ssion shal
successfully conpl ete four hundred hours of basic police
training that is approved by the director of the New Mexico
| aw enf orcenent acadeny;

(3) the chief of the New Mexico state police
shal |l have the authority to suspend any conm ssion granted

pursuant to Subsection B of this section for reasons solely
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within his discretion

(4) if any provision of the agreenment is
violated by the tribe or pueblo or any of its agents, the
chief of the New Mexico state police shall suspend the
agreenent on five days' notice, which suspension shall |ast
until the chief is satisfied that the violation has been
corrected and will not recur;

(5) the gol denrod-colored officer's second
copy of any citation issued pursuant to a comm Ssion
aut hori zed by this section shall be submtted within five
days to the chief of the New Mexico state police;

(6) any citation issued pursuant to a
comm ssion authorized by this section shall be to a
magi strate court of New Mexico; except that any citations
issued to Indians within the exterior boundaries of an Indian
reservation shall be cited into tribal court;

(7) the agreenent or any conm ssion issued
pursuant to it shall not confer any authority on a triba
court or other tribal authority which that court or authority
woul d not ot herw se have;

(8) the authority conferred by any agreenent
entered into pursuant to the provisions of this section shal
be coextensive with the exterior boundaries of the
reservation; except that an officer conm ssioned under this
section may proceed in hot pursuit of an offender beyond the
exterior boundaries of the reservation, and the authority
conferred in any witten agreenent between the chief of the

New Mexi co state police and the Navajo tribe may extend
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beyond the exterior boundaries of the Navajo reservation to
and including the area encl osed by the foll ow ng description:
Begi nning at a point where the southern boundary |ine of
the Navajo Indian reservation intersects the western
right-of-way line of US 666, and running thence; southerly
along the western right-of-way line of US 666 to the
northerly city limts of Gallup; thence, easterly along the
northerly city limts of Gallup to the northern side of the
right-of-way of 1-40; thence, in an easterly direction along
the northerly side of the right-of-way of 1-40 to the
northerly limts of the village of Prewitt; thence, in a
straight line between the northerly boundary of the village
of Prewitt to the southerly boundary of Anbrosia Lake; thence
in a straight |ine between the southerly boundary of Anbrosia
Lake to the southerly boundary of Hospah; thence, east al ong
a straight line fromthe southerly boundary of Hospah to the
sout hern boundary of Torreon; thence along the easterly side
of the right-of-way of state road 197 to the westerly city
[imts of Cuba; thence, north along the westerly side of the
right-of-way of state road 44 to the southerly boundary of
the Jicarilla Apache Indian reservation; thence, westerly
al ong the southerly boundary of the Jicarilla Apache |Indi an
reservation to the southwest corner of that reservation
t hence, northerly along the westerly boundary of the
Jicarilla Apache Indian reservation to a point where the
westerly boundary of the reservation intersects the southerly
side of the right-of-way of state road 44; thence, northerly

along the southerly side of the right-of-way of state road 44
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to its intersection with the northerly side of the
right-of-way of Navajo road 3003; thence, along the northerly
side of the right-of-way of Navajo road 3003 to a point where
the northerly side of the right-of-way of Navaj o road 3003
intersects the westerly side of the right-of-way |ine of
state road 371; thence, northerly along the west side of the
right-of-way of state road 371 to the southerly side of the
right-of-way of Navajo road 36; thence, westerly along the
southerly side of the right-of-way of Navajo road 36 to the
eastern border of the Navajo |Indian reservation; thence,

al ong the eastern and southerly borders of the Navajo Indian
reservation to the point of beginning.

The nmunicipalities of Cuba and Gallup and the vill ages
of Thoreau and Prewitt are excluded fromthe grant of
authority that may be conferred in any witten agreenent
entered into pursuant to provisions of this section;
provi ded, however, any witten agreenent may include under
such grant of authority the conmunities of Anbrosia Lake,
Hospah, Torreon, Lybrook, Nageezi, Counselors and Bl anco
Tradi ng Post and those communities comonly known as the
W ngate community; the Navajo Tribe blue water ranch area of
the Thoreau comunity; the Prewitt community, exclusive of
the village of Prewitt; the Haystack community; the Desidero
comuni ty; the Sand Springs conmunity; the Rincon Marquis
community; the Charley Jesus Arviso and the Castillo
community; and state road 264 beginning at the point where it
intersects US 666 and endi ng where state road 264 intersects

the Arizona-New Mexico state |ine;
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(9) the chief of the New Mexico state police
or his designee and the tribe or pueblo or the appropriate
federal official shall be required to neet at |east quarterly
or nore frequently at the call of the chief of the New Mexico
state police to discuss the status of the agreenent and
invite other |aw enforcenent or other officials to attend as
necessary; and

(10) as consideration for |aw enforcenent
services rendered for the state by tribal or pueblo police
of ficers who are conmm ssioned peace officers pursuant to this
section, each tribe or pueblo shall receive fromthe | aw
enforcenent protection fund three hundred dollars ($300) for
each conm ssi oned peace officer in the tribe or pueblo. To
be counted as a conmi ssi oned peace officer for the purposes
of this paragraph, a comnm ssioned peace officer shall have
been assigned to duty and have worked in New Mexico for no
fewer than two hundred days in the cal endar year inmediately
prior to the date of paynent. Paynents shall be nade for
only those divisions of the tribal or pueblo police
departnments that performservices in New Mexico. No Indian
nation, tribe or pueblo police departnment shall be eligible
for any disbursenment under the fund if officers of that
departnment cite non-Indians into the court of that Indian
nation, tribe or pueblo. This eligibility requirenent would
apply to either civil or crimnal citations issued by an
I ndi an nation, tribe or pueblo police departnent.

D. Nothing in this section inpairs or affects the

exi sting status and sovereignty of tribes and puebl os of
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I ndi ans as established under the aws of the United States.

E. Al persons who are duly conm ssioned federa
| aw enforcenent officers enployed by the federal bureau of
i nvestigation; drug enforcenent adm nistration; bureau of
al cohol, tobacco and firearnms; United States secret service;
United States custons service; immgration and naturalization
service; United States marshal s service; postal inspection
service; United States probation departnment; United States
pretrial services agency; and other appropriate federa
of ficers whose primary duty is |law enforcenent rel ated, who
are assigned in New Mexico and who are required to be
desi gnated by the county sheriff on a case-by-case basis in
the county in which they are working, are recogni zed and
aut hori zed to act as New Mexico peace officers and have al
t he powers of New Mexi co peace officers to enforce state | aws
in New Mexico, including the power to make arrests for

violation of state |aws. The [departrwent—ef—publie—safety]

New Mexico state police shall maintain a registry that lists

the nanme and affiliated federal agency of every federal |aw
enforcenent officer recognized and authorized to act as a New
Mexi co peace officer pursuant to the provisions of this
subsection. This subsection shall not be construed to inpose
liability upon or to require indemification by the state for
any act performed by a federal |aw enforcenent officer
pursuant to this subsection.

F. The provisions of Subsection E of this section
regardi ng designation of federal |aw enforcement officers by

a county sheriff do not apply to federal |aw enforcenent
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officers who are duly comm ssioned officers of a police or
sheriff's department for an Indian tribe or pueblo in New
Mexi co or who are federal |aw enforcenent officers enpl oyed
by the bureau of Indian affairs.”

Section 15. Section 29-2-1 NVBA 1978 (being Laws 1941,
Chapter 147, Section 1, as anended) is anended to read:

"29-2-1. NEW MEXI CO STATE POLI CE CREATED. - - [ Fhere—s
ereated+nthe—departrent—of—publie—safety] The "New Mexi co
state police [eivstonr]"” Is created.”

Section 16. Section 29-2-1.1 NVBA 1978 (being Laws
1987, Chapter 254, Section 18, as anended) is repealed and a
new Section 29-2-1.1 NMSA 1978 is enacted to read:

"29-2-1.1. [NEWMATERIAL] DEFINITIONS.--As used in

Chapter 29 NWVSA 1978:

A.  "acadeny" neans the New Mexico | aw enforcenent
acadeny;

B. "acadeny board" neans the New Mexico | aw
enf or cenent acadeny board;

C. "chief" neans the chief of the New Mexico
state police; and

D. "nmenber of the New Mexico state police" neans a
comm ssi oned officer of the New Mexico state police."

Section 17. A new Section 29-2-1.2 NVSA 1978 is enacted

to read:
"29-2-1.2. [NEWMATERIAL] STATE POLI CE BOARD- - CREATED- -

COVPCSI Tl ON- - POAERS AND DUTI ES. - -
A.  The "New Mexico state police board" is created.

The board shall manage and direct the New Mexico state
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police, except that the governor is enpowered to call the New
Mexi co state police to preserve the public peace, execute the
| aws, suppress insurrection and repel invasion.

B. The board shall consist of seven nenbers
appoi nted by the governor with the consent of the senate for
staggered terns of three years ending January 1; provided
that in making the initial appointnents, three nenbers shal
be appointed for terns of three years each, two nenbers shal
be appointed for ternms of two years each and two nenbers
shal | be appointed for ternms of one year each. Thereafter,
all appointments shall be nade for ternms of three years. A
vacancy on the board shall be filled by appointnent for the
unexpired term At the tine of their appointnment, no nore
than four nmenbers shall be fromthe sane political party.
The governor shall nake the appointnents in such a manner as
to provide for geographic representation.

C. The board shall annually elect one of its
nmenbers as chairman and shall el ect such other officers as
t he board deens necessary. The board shall neet at regul ar
intervals fixed by it or on the call of the chairman or any
three nenbers of the board. A mpjority of the nenbers of the
board constitutes a quorum

D. Menbers of the board nmay receive per diem and
m | eage pursuant to the Per Diemand M| eage Act, but shal
receive no ot her conpensation, perquisite or allowance."

Section 18. Section 29-2-3 NVBA 1978 (being Laws 1941,

Chapter 147, Section 3, as anended) is anended to read:

"29-2-3. NEW MEXI CO STATE PQLI CE- - ORGANI ZATI ON. - -
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A. The New Mexico state police shall consist of a
chi ef, such patrol nmen, sergeants, |ieutenants, [ard] captains

and such civilian staff as the New Mexico state police board

may deem advisable within the limts of the funds
appropriated for the New Mexico state police [previded-
hewever—that]. The nunber of captains, |ieutenants and
sergeants shall not exceed twenty-five percent of the total
nunber of the police, exclusive of the chief, but this
requi rement shall not be interpreted so as to require the

denoti on of any menber of the previous state police division

of the [er+mnal—ustiee] departnent of public safety.

B. The New Mexico state police shall be organi zed

into such divisions, bureaus and ot her structures as the

chief and the board deem necessary. including:

(1) the special investigations division;

(2) the technical and energency support

di vi si on;

(3) the notor transportation division; and

(4) the administrative services division."

Section 19. Section 29-2-6 NVBA 1978 (being Laws 1941,
Chapter 147, Section 6, as anended) is anended to read:
"29-2-6. QUALI FI CATI ONS OF MEMBERS. - -
A.  Menbers of the New Mexico state police, except
the chief, shall
(1) at the tine of their appointnment, be
citizens of the United States;
(2) at the time of their appointnment, have

reached twenty-one years of age;
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(3) at the tine of their appointnment, have
conpl eted not | ess than sixty hours of college credit;

(4) be of good noral character and not have
been convicted of a felony or infanmpbus crine in the courts of
this state or other state or any country or in the federal
courts; and

(5) pass a physical exam nation the New
Mexi co state police may require.

B. A person shall not be conm ssioned a nenber of
the New Mexico state police who is related by bl ood or
marriage within the fourth degree to a nenber of the [pubHe

safety—atdvi-sory—ecomm-sston] New Mexico state police board.”
Section 20. Section 29-2-7 NVBA 1978 (being Laws 1941,

Chapter 147, Section 7, as anended) is anended to read:
"29-2-7. COW SSI ONED OFFI CERS- - APPLI CATI ON- -

PROCEDURE. - - The New Mexico state police shall cause all

applicants for the position of comm ssioned officer to submt

a witten detailed application on [sueh] forns as the New

Mexico state police board shall prescribe, and the board
shal |l cause an investigation to be made of all applicants,
subsequent to their taking the exam nation [heretrrafter]
referred to in Section 29-2-8 NMSA 1978, for the purpose of

determ ning the noral character, general reputation and
fitness of [anry] an applicant [anrd—Ary—sueh]. An applicant
who is found unfit as a result of [sueh] the investigation
shall be disqualified for enploynent. The board shall by
rul e prescribe the physical qualifications of applicants and

shall require each applicant to submt to a physica
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exam nati on by such doctors as the board shall designate [and
Ary]. An applicant who does not neet the physical
requirenments prescribed by the board shall be disqualified
for enploynent. Inasnuch as | aws have been enacted providing
for retirenment, disability and life insurance funds for
menbers of the New Mexico state police, it is the intention
of the legislature that no applicants will be appoi nted who
are in such physical condition that the cost of such
protection will thereby be increased.”

Section 21. Section 29-2-8 NVBA 1978 (being Laws 1941,
Chapter 147, Section 8, as anended) is anended to read:

"29-2-8. NEW MEXI CO STATE POLI CE- - COMW SSI ONED
OFFI CERS- - EXAM NATI ON. - - The New Mexi co state police shal
conduct a witten exam nation of all applicants for the
position of comm ssioned officer for the purpose of
determ ning their mental qualifications and know edge of the
| aws of New Mexico and their ability to render assistance in
case of accidents upon the public highways [and]. No
applicant shall be appointed a nenber of the New Mexico state
police, other than the chief, until he [shalH—have] has
passed [stueh] the witten exam nation with a grade of not
| ess than seventy-two percent.”

Section 22. Section 29-2-9 NVBA 1978 (being Laws 1941,
Chapter 147, Section 9, as anended) is anended to read:

"29-2-9. PROBATI ONARY PERI OD- - LENGTH- - PERMANENT
COW SSI ON- - SALARY. - -

A. Al new appointnents as nenbers of the New

Mexi co state police shall be for a probationary period of two
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years. During [sueh] the probationary period, [sueh] the new
menbers nmay be renoved or suspended at the discretion of the
chi ef [eft—theNewMxieco—state—poee]. At the end of two
years of satisfactory service and upon recomendati on of the
chief and with concurrence of the New Mexico state police
board, the appointee may receive a permanent conm Ssion as a
menber of the New Mexico state police. However, the
probationary period nay be extended beyond a two-year period
upon the recomendation of the chief with the concurrence of

t he board.

B. The salaries of all nmenbers of the New Mexico
state police, probationary and permanent, and that of the
chief shall be fixed by the board."

Section 23. Section 29-2-11 NVSA 1978 (being Laws 1941,
Chapter 147, Section 11, as anended) is amended to read:
"29-2-11. DI SCI PLI NARY PROCEEDI NGS- - APPEAL. - -

A. No officer of the New Mexico state police
hol di ng a permanent conm ssion shall be renoved fromoffice,
denot ed or suspended except for inconpetence, neglect of
duty, violation of a published rule of conduct, nualfeasance
in office or conduct unbecom ng an officer, except as
provided in this section.

B. The [seeretary] chief may suspend an officer
for disciplinary reasons for not nore than thirty days in
accordance with New Mexico state police rules. Any officer
hol di ng a permanent conmi ssion who i s suspended by the
[ seeretary] chief has the right to have the suspension

reviewed by the [eemrsstoen] New Mexico state police board,
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but wi thout further review or appeal.

C. In the event the officer is to be renoved from
of fice, denoted or suspended for a period of nore than thirty
days, specific witten charges shall be filed with the
[ eemm-sstoen] board. Tinmely and adequate notice of the
charges to the person charged shall be provided and a pronpt
hearing on the charges shall be held by the [eemrssien]
board. The person charged has the right to be represented by
counsel of his own choice and at his own expense at the
hearings. A conplete record of the hearing shall be nade
and, upon request, a copy of it shall be furnished to the
person charged. The person may require that the hearing be
publi c.

D. In the event the [eemmsstenr] board finds that
t he person charged shall be renoved, denoted or suspended for
a period in excess of thirty days, the person may appeal from
t he deci sion of the [eewmssionr] board to the district court
pursuant to the provisions of Section 39-3-1.1 NVBA 1978."

Section 24. Section 29-2-13 NVSA 1978 (being Laws 1941,
Chapter 147, Section 13, as anended) is anmended to read:
"29-2-13. UN FORMS AND BADGES- - UNI FORM ALLOWANCE TO BE
SET BY [ SECREFARY] CHI EF.--A suitable and distinctive uniform
shal | be prescribed by the [seeretary] chief. The
[ seeretary] chief shall provide and i ssue to each
comm ssioned officer a uniformand an appropri ate badge
[whi€h] that shall contain in plain legible letters the words
"New Mexico state police". The prescribed uniform and badge

shall be worn at all tinmes when on duty, except when, by
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direction of the chief or the governor, any nenber of the New
Mexi co state police is assigned to special duties. Uniform
al l onance and subsi stence pay shall be established by the

[ seeretary] chief and allowed in addition to a comm ssi oned
officer's salary and paid on a nonthly basis to each

conmi ssi oned officer of the [d+sten] New Mexico state

police. The uniformallowance and subsi stence pay shall be
expended only for the purposes allowed, and any portion of
t he uni form al | owance or subsistence pay not so spent in each
fiscal year shall revert to the general fund."
Section 25. Section 29-2-14 NVSA 1978 (being Laws 1971,
Chapter 87, Section 1, as amended) is anmended to read:
"29-2-14. UNAUTHORI ZED WEARI NG OF UNI FORM OR BADGE- -
UNAUTHORI ZED MARKI NG OF MOTOR VEHI CLE- - PENALTY. - -

A.  Unaut horized wearing of uniformor badge
consists of the wearing or requiring the wearing, wthout
aut hori zati on by the [ NewMxeco—statepeliceboeard] chief,
of a uniformor badge or both whose material, color or
design, or any conbination of them is such that the wearer
appears to be a nenber of the New Mexico state police.

B. Unauthorized marking of notor vehicle consists
of the marking, using, possessing or owning or requiring the
mar ki ng or using, wthout authorization by the [beard] chief,
of a notor vehicle whose insignia, color or equipnment, or any
combi nati on of them is such that the notor vehicle appears
to be a New Mexico state police notor vehicle.

C. \Woever comm ts unaut horized wearing of uniform

or badge or unauthorized marking of notor vehicle is guilty
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of a petty m sdeneanor.”
Section 26. Section 29-2-16 NVSA 1978 (being Laws 1941,
Chapter 147, Section 15, as anended) is anmended to read:
"29-2-16. STATE POLI CE SCHOOL- - COVPENSATI ON. - -

A. Before entering upon his duties, every
appoi ntee to the New Mexico state police shall be required to
attend for a period of at |east ninety days a school of
i nstruction approved by the New Mexico state police board. A
uni form course of instruction shall be given all trainees
governi ng the operation, maintenance and tenporary roadside
repair of notor vehicles, the laws of the state [whieh] that
t he appointee may be called on to enforce and ot her
instruction as the [NewMxco—state—poetee] board may
require. Attendance at the school or other course of
instruction as may be prescribed renders the person attendi ng
subject to the control of the New Mexico state police during
att endance.

B. The board may, within the budgetary neans of
the New Mexico state police, allow subsistence and
conpensation for trainees attending the school of instruction
at the New Mexico state police headquarters or el sewhere.

The conpensation allowed for each trainee, excluding room and

board for a thirty-day period, shall be in the anobunt set by

the legislature in the general [appreprations] appropriation

act .
Section 27. Section 29-2-22 NVSA 1978 (being Laws 1941,

Chapter 147, Section 21, as anended) is amended to read:

"29-2-22. RULE- MAKI NG PONER- - RULES TO ESTABLI SH
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STANDARDS OF CONDUCT. - - The New Mexico state police board

[ shaH—have—authertt+y—+to] may nake and pronul gate rul es [and
regulat+oens] for the purpose of carrying out the provisions
of Sections 29-2-1 through 29-2-29 NVBA 1978. The [New
Mexico—state—poliee] board shall establish by rules, from
time to tinme, standards of conduct for menbers of the New

Mexi co state police, and a copy [thereef] of the rules shal

be delivered to each [sueh] menber and di spl ayed at each
station of the [departrenrt——Sueh] New Mexico state police.

The rules shall be filed pursuant to the State Rules Act."

Section 28. Section 29-2-25 NVSA 1978 (being Laws 1947,

Chapter 38, Section 1, as amended) is anmended to read:

"29-2-25. ACCI DENT REPORTS. --Wen [any] a nenber of the
New Mexi co state police [shalHH—investigate] investigates a

not or vehicle accident, he shall make a witten report of his

findings on appropriate forns furni shed by the New Mexico

state police, the original of which report [anrd—ef—a-
reports—of—rptor—vehicle—aceidents—heretofore—smde] shall be

filed in the office of the New Mexico state police and shal
be furnished to any person upon witten application
acconmpani ed by a fee as set by the New Mexico state police
board for the [phoetestat] photocopy of each surface of al
docunents conprising a report."
Section 29. Section 29-2-27 NVSA 1978 (being Laws 1969,
Chapter 125, Section 1, as anended) is anended to read:
"29-2-27. SECURITY FOR THE GOVERNOR AND THE
LEG SLATURE. - -

A.  The New Mexico state police shall provide
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security and protection for the governor and [seeurity—and
proteetiontor—the—governer—s]| his fanily. The extent and

manner in which the security is provided shall be determ ned
by the governor and the chief [ef—t+heNewMxico—state
potH-ee] .

B. The New Mexico state police shall provide
security and protection for the legislature while it is in
session. "

Section 30. Section 29-2-28 NVSA 1978 (being Laws 1971,
Chapter 259, Section 1, as anended) is anended to read:

"29-2-28. [PRoWDBE] CONCURRENT JURI SDI CTI ON OF STATE
PROPERTY AND GROUNDS. - - The New Mexi co state police [shat-
have] has concurrent jurisdiction for the protection of al
public buildings, grounds and property of the state
government, its agencies, instrunentalities and institutions,
i ncl udi ng [ but—hRet—Hmt+ed—+o] the state capitol and the
state capitol conplex. [Sueh] The concurrent jurisdiction
[ shat+ +netude] includes the exercise of supervisory
authority over any other security forces enployed on [sueh]
the property by the agency, instrunmentality or institution at
the option or election of the chief [ef—theNewMxico—state
poHiee] . "

Section 31. Section 29-2-29 NVSA 1978 (being Laws 1973,
Chapter 297, Section 1, as anended) is anended to read:

"29-2-29. STATE POLI CE- - GROUP LI FE | NSURANCE. - -
Not wi t hst andi ng t he provi sions of Section 10-7-4 NVBA 1978
and in addition to all other benefits provided comm ssi oned

officers, the [departwent] New Mexico state police shall
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provide life insurance coverage in the anount of twenty-five

t housand dol | ars ($25,000) for each nenber of the state

police [efH+eer], to be paid to his designated beneficiary.
The coverage shall include double indemity provisions for
death incurred in line of duty. The coverage shall be

provided by a group terminsurance policy, the prem umfor
whi ch shall be paid out of state funds appropriated to the

[ departrent—ef—publHe——safetyy] New Mexico state police.”
Section 32. Section 29-4-1 NWVSA 1978 (being Laws 1939,

Chapter 213, Section 1) is anended to read:
"29-4-1. ESTABLI SHMENT OF TRUST FUNDS- - PURPCSE. - -

Authority is [hereby] granted to [theBeard—of—Superw-So6rs

of] he New Mexico state police board to create and establish

[+n] on behalf and for the benefit of eligible menbers of the
New Mexi co state police a pension trust fund providing

term nation [beref+ts] and retirenent benefits and a

suppl ementary trust fund providing benefits to such nenbers
and their dependents in the event of disability or death as

[imted [kerelnafter] in Sections 29-4-2 through 29-4-11 NMSA

1978 or in the trust agreenents."

Section 33. Section 29-4-2 NWVSA 1978 (being Laws 1939,
Chapter 213, Section 2) is anended to read:

"29-4-2. PROVI SI ONS GOVERNI NG TRUST FUNDS- - APPROVAL. - -

Al'l [wenries] noney in [satd] the pension trust fund and
[ sa+d] the supplenentary trust fund shall be deposited,
adm ni stered and di sbursed in accordance with the terns of

[ this—aet] Sections 29-4-1 through 29-4-11 NVSBA 1978 and with

the terns of the pension trust agreenment and suppl enentary
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trust agreenent, which shall be drafted pursuant to the terns

of [th+s—aet] those sections and shall not becone effective

until specifically approved by the governor of New Mexico,
[ the—Beard—oef—Superwvisers—of] the New Mexico state police
board and the insurance [departrent] division of the [state

of—NewMexi€o] public requlation conm ssion.”
Section 34. Section 29-4-6 NVBA 1978 (being Laws 1939,

Chapter 213, Section 6) is anended to read:
"29-4-6. PENSI ON CONSULTANTS EMPLOYNMENT-- DUTI ES. - - The

[ Beard—ot—Superwi-sers—oef—the] New Mexi co state police [are
hereby] board is authorized [ and—enpoewered] to engage pension

consultants to assist in drafting the trust agreenents and

establishing an equitable, practical and actuarially sound
pensi on program The trustee shall engage pension
consultants to supervise and assist in the technical
operation of the pension trust in order that there may be no
deterioration in the actuarial status of the plan."

Section 35. Section 29-4-7 NWVSBA 1978 (being Laws 1939,
Chapter 213, Section 7) is anended to read:

"29-4-7. TRUSTEE S ANNUAL REPORT.--Wthin ninety days

after the close of each fiscal year, the trustee, with the
aid of the pension consultants, shall prepare and file an

annual report with the [departrent] New Mexico state police

board and the [New-Mexi€e6] insurance [departrent] division of

the public requlation comission, which shall include the

fol | ow ng:
A. Schedule [+-] 1. receipts and di sbursenents;

B. Schedule [H—] 2. assets of pension trust
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listing investnents as to book value and current market val ue
as of the end of the fiscal year;

C. Schedule [+HH4=] 3. list of term nations,
showi ng cause and anount of refund;

D. Schedule [+¥-] 4. the application of
actuarially conputed "reserve factors" to the payroll data
properly classified for the purpose of conputing the reserve
liability of the trust fund as of the end of the fiscal year;

E. Schedule [¥] 5. the application of
actuarially conmputed "current liability factors" to the
payrol|l data properly classified for the purpose of conputing
the liability of the trust fund as of the end of the fiscal
year; and

E. Schedule [M—] 6. an actuarial conputation of
the pension liability for all enployees retired prior to the
close of the fiscal year."

Section 36. Section 29-4-8 NVBA 1978 (being Laws 1939,
Chapter 213, Section 8) is anended to read:
"29-4-8. ADM NI STRATI ON OF PENSI ON PROGRAM - - The

conpl et e pension program authorized by the terns of [this

aet] Sections 29-4-1 through 29-4-11 NMSA 1978 shall be
adm ni stered by the trustee with the assistance and counsel

of a pension advisory board [whieh] that shall consist of the
chi ef [ef—t+he—-Pepartrent] as chairnman, two nmenbers appointed
by the [Beard—ef—Supervisoers—ef—the] New Mexico state police

[ with—the—appreval—ef—the—goeverne+r]| board and two nenbers
el ected by the participating nmenbers. One of the initia

appoi ntees and one of the initial elected representatives
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shall serve for one-year terns and the other elected and
appoi nted representatives shall serve for two-year terns.”
Section 37. Section 29-4A-4 NVSA 1978 (being Laws 1995,
Chapter 59, Section 4) is anended to read:
"29-4A-4. FUND CREATED. - - The "peace officers' survivors
fund" is created in the state treasury and shall be

adm ni stered by the [departrent—oef—puble—safety] New Mexico

state police. The fund shall consist of all gifts, donations

and bequests of money to the fund as well as any

appropriations made to the fund. Earnings frominvestnent of
the fund shall be credited to the fund. Money in the fund is
appropri ated to the [departrwent—ef—publHe—safetyr] New Mexico

state police for the purpose of paying death benefits

pursuant to the Peace O ficers' Survivors Suppl enental
Benefits Act and shall be paid out only upon warrants issued
by the secretary of finance and adm nistration pursuant to
vouchers signed by the [seeretary—ofpublie—safety] chief.
Any unexpended or unencunbered bal ance renmaining in the fund
at the end of any fiscal year shall not revert."

Section 38. Section 29-6-2 NVBA 1978 (being Laws 1941,
Chapter 149, Section 3, as anended) is anended to read:

"29-6-2. BOARD OF DI RECTORS- - ELECTI ONS- - COVM SSI ONS. - -

A.  The control, nanagenent, supervision and power
of internal organization is vested in a board of directors
conmposed of not |ess than one nenber from each troop of the
New Mexi co nounted patrol elected by the nenbers of the
organi zation to serve for a termof two years and until their

successors are duly elected and qualified. The first
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el ection [hereunder] of the board shall be held and conducted

at such tine and pursuant to such rules pronul gated by the
governor. Succeeding elections shall be pursuant to rules
[ anrd—regulatioens] pronul gated by the qualified and active
board of directors.

B. The [éireetor] chief of the New Mexico state
police may, at the expense of nenbers of the New Mexico
nmount ed patrol, execute and deliver to each nenber of the
nmount ed patrol proper pocket conmm ssions as energency and

voluntary state police; the [safe] conm ssions to be

ef fective only upon specific request of the New Mexico state
police in each instance of service. [Suweh] The conm ssions
shal |l bear the witten approval of the governor of New Mexico
[sueh]. The commissions shall automatically expire and new
ones be issued and delivered upon each change in the

[ eh+eetorship] chiefship of the New Mexico state police or

t he governorship."

Section 39. Section 29-6-4.2 NVBA 1978 (being Laws
1999, Chapter 121, Section 1) is anended to read:
"29-6-4.2. MOUNTED PATROL- - APPLI CANTS- - CRI M NAL HI STORY
SCREENI NG- - DENI AL OF COWM SSI ON. - -
A.  As used in this section:

(1) "crimnal record" nmeans information
concerning a person's arrests, indictnments or other formal
crim nal charges and any dispositions arising fromthem
i ncludi ng convictions, dismssals, acquittals, sentencing and

correctional supervision, collected by crimnal justice
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agencies and stored in the databases of the federal bureau of

i nvestigation, the national |aw enforcenment

tel ecomuni cati ons system the [departrenrt—of—pubec—safety]

New Mexico state police or the repositories of crimna

hi story information of other states; and

(2) "crimnal history screening" neans a
crimnal history background investigation of an applicant for
t he New Mexi co nounted patrol conducted by using fingerprints

col l ected by the [departrent—ot—pubHe—satety] New Mexico

state police or a |ocal |aw enforcenent agency and submitted

to the federal bureau of investigation.

B. The New Mexi co nounted patrol shall performa
crimnal history screening on all applicants for nounted
patrol. |If an applicant has a crimnal record, his
application for a conmi ssion in the nounted patrol may be
denied. If an applicant has a felony conviction or a
conviction for a m sdeneanor involving noral turpitude, his
application for a commi ssion in the nounted patrol shall be
deni ed.

C. The chief [ef—theNewMxiecostatepelice]
shal | determ ne whether to grant a conm ssion to an applicant
who has a crimnal record that did not result in conviction
of a felony or a m sdeneanor involving noral turpitude. The
chief's decision to deny an application for a comm ssion in
the New Mexico nounted patrol is final and may not be
appeal ed.

D. An applicant for the New Mexi co nounted patrol

shall be fingerprinted and the applicant shall provide two
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fingerprint cards or the equivalent electronic fingerprints
to the nounted patrol to assist the nounted patrol in
conducting a crimnal history screening of the applicant.
The applicant shall pay the cost of the crimnal history
screening. The mounted patrol shall not charge the applicant
nore than the actual cost of the nationw de crimnal history
screening. "
Section 40. Section 29-7-3 NMSA 1978 (being Laws 1979,
Chapter 202, Section 42, as anended) is amended to read:
"29-7-3. NEW MEXI CO LAW ENFORCEMENT ACADEMY BOARD. - -

A. There is created the "New Mexico | aw
enf orcenent acadeny board".

B. The acadeny shall be controlled and supervised
by policy set by the board. The board shall be conposed of
the attorney general, who shall serve automatically by reason
of his office and serve as chairman of the board, and [ six¢]
ei ght nenbers who are qualified electors to be appoi nted by
t he governor and confirned by the senate. An appointed board
menber shall serve and have all of the duties,
responsibilities and authority of that office during the
period prior to the final action by the senate in confirmng

or rejecting the appointnent.

C. [ orer—beforeJduly31,—1994—thegoverner—shal-
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appetatrert—and—whoese—termshalH—endoen—3Juby—3—1996—06+
ey ) ) I ) W I : I
tHhan—thirty—days—| Appointnents to the board shall be for

terms of four years or less made in such manner that the
terms of not nore than two nmenbers expire on July 1 of each
year. At all tines, the board shall have represented on it,
as nenbers, one nunicipal police chief, one sheriff, one
state police officer, one district attorney, one certified
police chief of a New Mexico Indian tribe or pueblo, one
certified New Mexico police officer holding the rank of
sergeant or below and two citizen-at-|arge nenbers.
Vacanci es shall be filled by the governor for the unexpired
term

D. Menbers of the board [sha] may receive, for
their service as nenbers of the board, per diemand ml eage

as provided in the Per Diemand M| eage Act and shall receive

no other conpensation, perquisite or allowance."

Section 41. Section 29-7-4 NVBA 1978 (being Laws 1969,

Chapter 264, Section 6, as anended) is anended to read:
"29-7-4. PONERS AND DUTI ES OF BOARD. - - The acadeny board
shal | :

A. approve or disapprove the appoi ntnent of the

di rector of the acadeny [by—the—seeretary—of—publec—safety];

B. develop and inplenent a planned program of

basic | aw enforcenent training and in-service | aw enforcenment
training, a portion of which may be conducted on a regional

basi s;
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C. prescribe qualifications for instructors and
prescribe courses of instruction for basic | aw enforcenent
training and in-service |aw enforcenent training;

D. report annually to the governor;

E. in its discretion, accept donations,
contributions, grants or gifts fromwhatever source for the
benefit of the acadeny, which donations, contributions,
grants or gifts are appropriated for the use of the acadeny;

F. adopt, publish and file, in accordance with the
provisions of the State Rules Act, all [reguations—and]
rul es concerning the operation of the academnmy and the
i mpl enent ati on and enforcenment of the provisions of the Law
Enf orcenment Trai ni ng Act;

G issue, grant, deny, renew, suspend or revoke a
peace officer's certification for any cause set forth in the
provi sions of the Law Enforcenent Training Act;

H. adm ni ster oaths and take testinony on any
matter within the acadeny board's jurisdiction; and

I. performall other acts appropriate to the
devel opnent and operation of the acadeny."

Section 42. Section 29-7-6.1 NVSA 1978 (being Laws
1993, Chapter 255, Section 7) is anended to read:
"29-7-6.1. COUNTY SHERI FFS- - TRAI NIl NG REQUI REMENT. - -

A.  Every county sheriff, except sheriffs who have
previously been awarded a certificate attesting to conpletion
of a basic | aw enforcenent training program shal
participate in and conplete an admi nistrative |aw enforcenent

training programno later than twelve nonths after the date
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he assunmes office as a county sheriff.

B. The [ é¢i+reetor—of—the—t+atntnrg—and—+reecruitng
tiH-stor—ef—the—departrent—ef—publHe—satety] acadeny shal

establish the adm nistrative | aw enforcenent training program
for county sheriffs, subject to review and approval by the
executive commttee of the sheriff's affiliate of the New
Mexi co associ ati on of counties.
C. A county sheriff's per diem mleage and

tuition expenses attributed to attendance at the
adm ni strative | aw enforcenent training shall be paid for by
t he governi ng body of the county served by that sheriff."

Section 43. Section 29-7A-1 NMSA 1978 (being Laws 1979,
Chapter 228, Section 1) is anended to read:

"29-7A-1. SHORT TITLE. - - [ Fhis—aet] Chapter 29, Article

7A NVBA 1978 may be cited as the "Police Radi o D spatcher

Training Act"."

Section 44. Section 29-7A-2 NVSA 1978 (being Laws 1979,
Chapter 228, Section 2) is anended to read:

"29-7A-2. QUALI FI CATI ONS FOR ADM SSI ON [ FoFHE—TFRAHNIFNG
AND-EBUCAH-ON-BUREAY] . - - The [ehief] director of the acadeny
shall determ ne that all applicants for admi ssion to the
radi o di spatcher training program [ ef—the—tratning—and

I . I - i nal , I ]

A. are citizens of the United States and have

reached the age of majority;
B. hold high school diplomas or the equival ent;
C. have not been convicted of a felony or other

crinme involving noral turpitude as determ ned by subm ssion

.130929. 1 - 46 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

of the applicant's fingerprints to the [teechnecal—servieces
bureat—ef—the—ecrmnal—justiece—departrent] New Mexico state

police and to the [FB+] federal bureau of investigation

identification division and by such other investigations as
required by the applicant's place of enploynment; and

D. are free of any physical, enotional or nenta
condition [whieh] that m ght adversely affect their
per f or mance. "

Section 45. Section 29-7A-3 NMSA 1978 (being Laws 1979,
Chapter 228, Section 3) is anended to read:

"29-7A-3. BASI C COURSE M Nl MUM REQUI REMENTS. - - The basic
course offered by the [tratnng—and—education—bureat] acadeny
shall consist of not less than forty hours of instruction and
training and shall consist of subjects appropriate for the
basic training of police radio dispatchers in techniques of
| aw enf orcenent conmuni cati ons, as recommended by the
majority of the participating | aw enforcenent agencies."

Section 46. Section 29-7A-4 NVSA 1978 (being Laws 1979,
Chapter 228, Section 4) is anended to read:

"29-7A-4. PREREQUI SI TES FOR PERMANENT APPO NTVENT AS A
POLI CE RADI O DI SPATCHER. - -

A.  Notw thstandi ng any provisions of any general,
special or local law to the contrary, no person shall receive
an original appointment on a permanent basis as a police
radi o di spatcher to any | aw enforcement agency in this state
unl ess [ sueh—persen] he has previously been awarded a

certificate by the [ehiet—eft+hetratningandeducation
bureat] director of the acadeny attesting to [steh—persen—s]
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his satisfactory conpletion of an approved police radio

di spatcher basic training program[and]. Every person who is
enpl oyed, after the effective date of the Police Radio

Di spat cher Training Act, as a police radi o dispatcher by any
| aw enforcenment unit in this state shall forfeit his position
as such unless, within twelve nonths fromthe date of his
enpl oynent, he satisfactorily conpletes a police radio

di spatcher basic training programand is awarded a

certificate attesting thereto. The [ehiret—ef—thetraining
and—educaton—buread] director of the acadeny shall waive the

[abeve] training requirenents for all police radio
di spatchers who are serving full time on the effective date
of the Police Radio D spatcher Training Act and shall award
each such police radio dispatcher a certificate.
B. For the purposes of the Police Radi o D spatcher

Training Act, "police radio dispatcher” nmeans any full-tine
enpl oyee, sworn or civilian, who is enployed to dispatch
police units by neans of radi o communi cations [whieh—s] that
are part of or administered by the state or any politica
subdi vi si on. "

Section 47. Section 29-7A-5 NMSA 1978 (being Laws 1979,
Chapter 228, Section 5) is anended to read:

"29-7A-5. CERTI FI CATI ON BY WAI VER. - - The [ ehief—ef—the

tratning—and—education—buread] director of the acadeny shall
wi th the approval of the [seeretary—of—crHmral—fustice]

acadeny board, waive the basic police radio dispatcher

training programand certify applicants who furni sh evidence

of satisfactory conpletion of a basic police radio dispatcher
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training program [whi€h] that, in the [ehiets] director's
opinion, is conparable to that of the police radio di spatcher

training program offered by the [tratnng—and—education
bureatw] acadeny.”

Section 48. Section 29-7A-6 NVBA 1978 (being Laws 1979,

Chapter 228, Section 6) is anmended to read:
"29-7A-6. CORRESPONDENCE COURSE. - - The [ehtef] director

of the acadeny shall devel op a correspondence course for

t hose applicants [whiehk] who, due to severe handi cap, cannot

attend the program offered by the [traththRg—and—education
bureat] acadeny.”

Section 49. Section 29-7A-7 NVSA 1978 (being Laws 1979,
Chapter 228, Section 7) is anended to read:

"29-7A-7. ROSTERS. - - The [ ehief—of—thetraining—and
eduecation—bureat] director of the acadeny shall maintain a

roster of all certified police radio dispatchers.™
Section 50. Section 29-7B-1 NVSA 1978 (being Laws 1994,
Chapter 35, Section 1) is anended to read:

"29-7B-1. SHORT TITLE. --[ #hts—aet] Chapter 29, Article

7B NMSA 1978 may be cited as the "Law Enforcenment Youth Cadet

Corps Act".™
Section 51. Section 29-7B-3 NVSA 1978 (being Laws 1994,
Chapter 35, Section 3) is anended to read:
"29-7B-3. DEFINITIONS. --As used in the Law Enf orcenent
Yout h Cadet Corps Act:
A.  "acadeny" means the New Mexi co | aw enforcenent

acadeny;
[ B—"departrent"—weans—the—departrent—of—publie
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safety

€-] B. "progrant means a | aw enforcenent
| eadershi p training and awareness program conducted at the
acadeny; and

[B-] C_ "student" neans [anr—+ndividual] a person
enrolled in a high school in New Mexico."

Section 52. Section 29-7B-4 NVSA 1978 (being Laws 1994,
Chapter 35, Section 4) is anended to read:

"29-7B-4. LAW ENFORCEMENT LEADERSHI P TRAI NI NG AND
AVWARENESS PROGRAM - ADM NI STRATI ON. - - The [ departwent]| acadeny
shal | :

A. provide information to high schools regarding
t he exi stence of the program and the availability of
schol arshi ps to students who apply to participate in the
progr an
B. approve or disapprove student applications to
participate in the program wth priority given to students
who express a desire to pursue a career in |aw enforcenent;
C. organize and schedule no |l ess than four
prograns at the acadeny annually, with each programto
consi st of not less than ten students; and
D. promulgate rules regarding the content of the
program i ncl udi ng:
(1) providing students with | eadership
t rai ni ng;
(2) inproving students' awareness of the
functions and roles of |aw enforcenent agencies in New

Mexi co; and
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(3) preparing students to assist as
volunteers in | aw enforcenment progranms in their own
comuni ties, including neighborhood watch, D.A R E. and
pounders. "
Section 53. Section 29-11A-5 NMSA 1978 (being Laws
1995, Chapter 106, Section 5, as anmended) is anended to read:
"29-11A-5. LOCAL REG STRY-- CENTRAL REGQ STRY- -
ADM NI STRATI ON [ BY-—DBERPARTNVENT—O—PUBLH-C-SAFETFY] - -
PARTI CI PATI ON | N THE NATI ONAL SEX OFFENDER REG STRY- - RULES. - -
A. A county sheriff shall maintain a |oca
registry of sex offenders in his jurisdiction required to
regi ster pursuant to the provisions of the Sex O fender
Regi stration and Notification Act.
B. The county sheriff shall forward registration
i nformati on obtained fromsex offenders to the [departrent—of
pubH-e—satety] New Mexico state police. The registration

information shall be forwarded by the county sheriff no |ater
than ten working days after the information is obtained from
a sex offender.

C. The [ departrwent—ef—publHe——safety] New Mexico

state police shall maintain a central registry of sex

of fenders required to register pursuant to the provisions of
the Sex O fender Registration and Notification Act. The
[ departwent] New Mexico state police shall participate in the

national sex offender registry admnistered by the United
St at es departnment of justice.

D. The [ departrent—ef—puble—safety] New Mexico

state police shall retain registration information regarding
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sex offenders convicted for the follow ng sex offenses for a
period of twenty years follow ng the sex offender's
conviction, release fromprison or release from probation or
parol e, whichever occurs |ater:

(1) crimnal sexual penetration in the first
or second degree, as provided in Section 30-9-11 NVSA 1978;

(2) crimnal sexual contact of a minor in
the third degree, as provided in Section 30-9-13 NWVSA 1978;

(3) sexual exploitation of children, as
provided in Subsection A, B or C of Section 30-6A-3 NVSA
1978; or

(4) attenpt to commt any of the sex
of fenses set forth in Paragraphs (1) through (3) of this
subsection, as provided in Section 30-28-1 NVSA 1978.

E. The [ departrent—ef—pube—safety] New Mexico

state police shall retain registration information regarding

sex of fenders convicted for the follow ng offenses for a
period of ten years follow ng the sex offender's conviction,
rel ease fromprison or release from probation or parole,
whi chever occurs |ater:
(1) crimnal sexual penetration in the third
or fourth degree, as provided in Section 30-9-11 NVSA 1978;
(2) crimnal sexual contact in the fourth
degree, as provided in Section 30-9-12 NVSA 1978;
(3) crimnal sexual contact of a minor in
the fourth degree, as provided in Section 30-9-13 NVSA 1978;
(4) sexual exploitation of children by

prostitution, as provided in Section 30-6A-4 NVBA 1978;
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(5) solicitation to commt crimnal sexual
contact of a mnor in the third or fourth degree, as provided
in Sections 30-9-13 and 30-28-3 NMVSA 1978; or

(6) attenpt to conmit any of the sex
of fenses set forth in Paragraphs (1) through (4) of this
subsection, as provided in Section 30-28-1 NVSA 1978.

F. The [ departrent—of—publiec—safety] New Mexico

state police shall adopt rules necessary to carry out the

provisions of the Sex O fender Registration and Notification
Act . "

Section 54. Section 29-11A-5.1 NVSA 1978 (being Laws
1999, Chapter 19, Section 8) is anended to read:

"29-11A-5.1. PUBLI C ACCESS TO | NFORVATI ON REGARDI NG
CERTAI N REG STERED SEX OFFENDERS. - -

A. If a sex offender is convicted of one of the
foll owi ng sex offenses, the county sheriff shall forward
registration information obtained fromthe sex of fender to
the district attorney for the judicial district in which the
sex offender resides and, if the sex offender is a resident
of a nmunicipality, the chief |law enforcenent officer for the
muni ci pality in which the sex offender resides:

(1) crimnal sexual penetration in the first
or second degree, as provided in Section 30-9-11 NVSA 1978;

(2) crimnal sexual contact of a minor in
the third or fourth degree, as provided in Section 30-9-13
NVBA 1978;

(3) sexual exploitation of children, as

provided in Subsection A, B or C of Section 30-6A-3 NVBA
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1978,
(4) sexual exploitation of children by
prostitution, as provided in Section 30-6A-4 NVBA 1978; or
(5) attenpt to conmit any of the sex
of fenses set forth in Paragraphs (1) through (4) of this
subsection, as provided in Section 30-28-1 NVSA 1978.

B. A person who wants to obtain registration
information regardi ng a sex of fender described in Subsection
A of this section may request that information fromthe:

(1) county sheriff for the county in which
the sex of fender resides;

(2) chief law enforcenent officer for the
municipality in which the sex offender resides;

(3) district attorney for the judicia
district in which the sex offender resides; or

(4) [seeretary—ot—pube—satety] chief of

the New Mexico state police.

C. Al requests for registration informtion
regardi ng a sex offender described in Subsection A of this
section are subject to the provisions of the Inspection of
Public Records Act."

Section 55. Section 29-11A-7 NVBA 1978 (being Laws
1995, Chapter 106, Section 7, as anmended) is anmended to read:
"29-11A-7. NOTICE TO SEX OFFENDERS OF DUTY TO
REGQ STER. - -

A. A court shall provide a sex offender convicted

in that court with witten notice of his duty to register

pursuant to the provisions of the Sex O fender Registration
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and Notification Act. The witten notice shall be included

in judgrment and sentence forms provided to the sex offender.
B. The corrections departnent, at the tine of

rel ease of a sex offender in the departnent's custody, shal

provide witten notification to the sex offender of his duty

to register pursuant to the provisions of the Sex O fender

Regi stration and Notification Act. The corrections

departnment shall also provide witten notification regarding

a sex offender's release to the sheriff of the county in

whi ch the sex offender is rel eased.

C. The [ departrwent—ef—publHe——saftetyy] New Mexico

state police, at the tine it is notified by officials from

anot her state that a sex offender will be establishing

resi dence in New Mexico, shall provide witten notification

to the sex offender of his duty to register pursuant to the

provi sions of the Sex O fender Registration and Notification

Act . "
Section 56. Section 29-13-2.1 NVSA 1978 (being Laws
1993, Chapter 179, Section 4, as anended) is anended to read:
"29-13-2.1. DEFINITIONS.--As used in the Law
Enf or cement Protection Fund Act:
A.  "division" neans the |ocal governnent division
of the departnent of finance and adm nistration;
B. "fund" nmeans the | aw enforcenent protection
fund;
C. "governnental entity" neans a nunicipality,

university, tribe or pueblo or a county;

D. "tribal police departnment” neans any tribal or
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puebl o police departnment that has entered into an agreenent

wi th the [departrwent—of—pubHe—safetyy] New Mexico state
police pursuant to Section 29-1-11 NVSA 1978; and

E. "university" means a four-year post-secondary
institution listed in Article 12, Section 11 of the
constitution of New Mexico."

Section 57. Section 29-14-10 NVBA 1978 (being Laws
1991, Chapter 117, Section 10) is anended to read:
"29-14-10. POLITICAL ACTIVITY.--

A. A peace officer shall not be prohibited by his
police or sheriff's departnent enployer from engaging in any
political activity when the officer is off duty, except as
ot herwi se required by | aw

B. Notw thstanding the provisions of Subsection A
of this section, any peace officer enployed by the New Mexico
state police [departrent] shall be governed by the provisions
of [regulatiens] rules adopted by the [departrent] New Mexico
state police regarding political activity."

Section 58. Section 29-15-3 NVSA 1978 (being Laws 1995,

Chapter 146, Section 3) is anended to read:
"29-15-3. M SSI NG PERSONS | NFORMATI ON CLEARI NGHOUSE- -
FUNCTI ON. - -

A.  The "m ssing persons information clearinghouse"
is established in the [departrent—of—pubHe—safety] New
Mexico state police. The [departrent—ot—pubHe—satety] New
Mexi co state police shall provide for the adm nistration of
t he cl earinghouse. The [departrent—ef—publHe—safety] New
Mexico state police may adopt rul es [angd—+regulations] to
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carry out the provisions of the Mssing Persons Information
Act in the manner prescribed in Subsection E of Section 9-1-5
NVBA 1978.

B. The clearinghouse is a central repository of
i nformati on on m ssing persons and shall be used by all |aw
enf orcenent agencies, including tribal agencies, in this
state.

C. The cl earinghouse shall

(1) establish a systemof intrastate
comuni cation of information relating to m ssing persons;

(2) provide a centralized file for the
exchange of information on m ssing persons and unidentified
bodi es of persons within the state;

(3) communicate with the national crine
information center for the exchange of information on m ssing
persons suspected of interstate travel;

(4) collect, process, naintain and
di ssem nate accurate and conplete information on m ssing
per sons;

(5) provide a statewide toll-free tel ephone
line for the reporting of mssing persons and for receiving
i nformati on on m ssing persons;

(6) dissenm nate to custodians, |aw
enf orcenent agencies, the state departnent of public
education, the children, youth and famlies departnent and
the general public information that explains howto prevent
child abduction and what to do if a child beconmes m ssing;

(7) conpile statistics relating to the
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i nci dence of m ssing persons within the state;

(8) provide training and technical
assi stance to | aw enforcenent agencies and soci al services
agenci es pertaining to m ssing persons; and

(9) establish a nmedia protocol for
di ssem nating informati on pertaining to m ssing persons.

D. The clearinghouse shall print and distribute

posters, flyers and other fornms of information containing
descri ptions of m ssing persons.

E. The [ departrent—ef—pube—satety] New Mexico

state police may accept public or private grants, gifts and

donations to assist the departnment in carrying out the

provi sions of the Mssing Persons Information Act."
Section 59. Section 29-15-10 NMSA 1978 (being Laws

1995, Chapter 146, Section 10) is anended to read:
"29-15-10. | NTERAGENCY COOPERATI ON. - -

A. State agencies and public and private schools
shal |l cooperate with a | aw enforcenent agency that is
i nvestigating a m ssing person report and shall furnish any
information that will assist the | aw enforcenent agency in
conmpl eting the investigation.

B. Information provided by a state agency or a
public or private school shall not be released to any person
outsi de the | aw enforcenent agency or the clearinghouse,
except as provided by [+egulatioen] rule of the [departrwent—of

publHe—safety] New Mexico state police."
Section 60. Section 29-15-11 NMSA 1978 (being Laws

1995, Chapter 146, Section 11) is anended to read:
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"29-15-11. CONFI DENTI ALI TY OF RECORDS. - -

A.  The [ departrent—ef—puble—safety] New Mexi co
state police shall by [regutat+on] rule provide for the

classification of information and records as confidentia

t hat :

(1) are otherwi se confidential under state
or federal |aw or [regulatiens] rules adopted pursuant to
state or federal |aw

(2) arerelated to the investigation by a
| aw enf orcenent agency of a m ssing person or an unidentified

body, if the [departrent—ef—publHe—safety] New Mexico state

police, in consultation with the | aw enforcenent agency,

determ nes that release of the information would be
del eterious to the investigation;
(3) are records or notations that the
cl eari nghouse maintains for internal use in matters relating

to m ssing persons and unidentified bodies and the

[ departrent—ef—publHec—safetyy] New Mexico state police

determ nes that release of the internal docunents m ght

interfere with an investigation by a | aw enforcenent agency
in New Mexico or any other jurisdiction; or
(4) the [departrent—of—pubHHe—satety] New

Mexico state police determines mght interfere with an

i nvestigation or otherwi se harma person, custodi an or

reporter.

B. The [regulatien] rule may provide for the
sharing of confidential information with the custodian or

i mredi ate fam |y nmenber of the m ssing person.”
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Section 61. Section 29-16-1 NVSA 1978 (being Laws 1997,

Chapter 105, Section 1) is anended to read:
"29-16-1. SHORT TITLE. --[ Fhis—aet] Chapter 29, Article

16 NVBA 1978 nmay be cited as the "DNA Identification Act"."

Section 62. Section 29-16-3 NVSA 1978 (being Laws 1997,
Chapter 105, Section 3) is anended to read:

"29-16-3. DEFINITIONS.--As used in the DNA
Identification Act:

A. "administrative center” neans the | aw
enforcenent agency or unit that adm nisters and operates the
DNA identification system

B. "DNA oversight comm ttee"” neans the DNA
identification systemoversight conmttee;

C. "chief" means the chief of the New Mexico state

police;

[e-] D_ "CODI S" neans the federal bureau of
i nvestigation's national DNA i ndex systemfor storage and
exchange of DNA records submtted by forensic DNA
| abor at ori es;

[B-] E._ "covered offender" neans any person
convicted of a felony offense as an adult under the Crim nal
Code, the Motor Vehicle Code or the constitution of New
Mexi co or convicted as an adult pursuant to youthful offender
or serious youthful offender proceedings under the Children's
Code;

[E-] E._ "departnent" neans the [departrent—of
pubH-e—safety] New Mexico state police;

[] G_ "DNA" neans deoxyribonucleic acid as the
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basis of human heredity;

[&] H_ "DNA identification systenf means the DNA
identification system established pursuant to the DNA
Identification Act;

[H-] L. "DNA records"” means the results of DNA
testing and related i nformation;

[+-] J. "DNA testing" nmeans a forensic DNA
anal ysis that includes restriction fragnent |ength
pol ynor phi sm pol ynerase chain reaction or other valid
met hods of DNA typing perforned to obtain identification
characteristics of sanples;

[3=] K_ "fund" neans the DNA identification system
fund; and

[&] L. "sanple" neans a sanple of biologica
material sufficient for DNA testing."”

Section 63. Section 29-16-4 NVSA 1978 (being Laws 1997,
Chapter 105, Section 4) is anended to read:

"29-16-4. ADM NI STRATI VE CENTER- - POAERS AND DUTI ES- -
TRANSFER TO OTHER LAW ENFORCEMENT AGENCY. - -

A.  The administrative center shall be an
appropriate unit of the departnment or such other qualified
New Mexi co | aw enforcenent agency as the [seeretary—of—pube
safety] chief may designate in accordance with this section.

B. The administrative center shall

(1) establish and adm ni ster the DNA
identification system The DNA identification system shal
provide for collection, storage, DNA testing, maintenance and

compari son of sanples and DNA records for forensic purposes.
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Such purposes shall include generation of investigative |eads
and statistical analysis of DNA profiles. Procedures used
for DNA testing shall be conpatible with the procedures the
federal bureau of investigation has specified, including
conpar abl e test procedures, |aboratory equi pnent, supplies
and conputer software. Procedures used shall neet or exceed
the provisions of the federal DNA Identification Act of 1994
regardi ng m ni num standards for state participation in COD S,
i ncl udi ng m ni rum standards for the acceptance, security and
di ssem nation of DNA records;
(2) coordinate sanple collection activities;
(3) performor contract for DNA testing;
(4) serve as a repository for sanples and
DNA records;
(5) act as liaison with the federal bureau
of investigation for purposes of COD S; and
(6) adopt [regutatiens] rules and procedures
gover ni ng:
(a) sanple collection;
(b) DNA testing;
(c) the DNA identification system and
DNA records; and
(d) the acceptance, security and
di ssem nation of DNA records.
C. The [secretary—of—pubtec—safety] chief may
desi gnate, pursuant to a joint powers agreenent, the crine
| aboratory of the police departnment for the |argest

municipality in a class A county having a popul ati on of nore
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than two hundred fifty thousand at the nost recent federal
decenni al census to act as the adm nistrative center.

D. The [ seeretary—of—publHe—satety] chief may
desi gnate, pursuant to a joint powers agreenent, any other
| aw enforcenment agency to act as administrative center upon

recommendati on of five voting nenbers of the [atwvisory] DNA

oversight commttee.”
Section 64. Section 29-16-5 NVSA 1978 (being Laws 1997,

Chapter 105, Section 5) is anended to read:
"29-16-5. DNA OVERSI GHT COW TTEE- - CREATED- - PONERS AND
DUTI ES. - -

A. The "DNA identification system oversight
commttee" is created. The DNA oversight conmttee shall be
conmposed of nine voting nenbers as foll ows:

(1) a scientific representative fromthe
departnent crinme | aboratory appointed by the [seeretary—of
pubH-e—safety] chief;

(2) a scientific representative fromthe
crinme | aboratory of the police departnment for the |argest
municipality in a class A county having a popul ati on of nore
than two hundred fifty thousand at the nost recent federal
decenni al census;

(3) the secretary of corrections or his
desi gnated representati ve;

(4) the state nedical investigator or his
desi gnated representative;

(5) the attorney general or his designated

representative
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(6) the president of the district attorney's
associ ation or his designated representative;

(7) the chief public defender or his
desi gnated representative; [and]

(8) the president of the New Mexico crimna
def ense | awyers associ ation or his designated representative;
and

(9) the head of the administrative center or
hi s designated representative.

B. The DNA oversight commttee shall adopt rules
[ regulatioens] and procedures regarding the adm nistration and
operation of the DNA identification system
C. The adm nistrative center shall review and nake
recommendations to the DNA oversight commttee regarding
rul es [regutat+ons] and procedures for the adm nistration and
operation of the DNA identification system"
Section 65. Section 29-17-4 NVSA 1978 (being Laws 1998,
Chapter 68, Section 3, as anended) is anended to read:
"29-17-4. DEFINITIONS.--As used in the Caregivers
Crimnal History Screening Act:
A. "applicant” means a person who seeks and is
of fered enpl oynment or contractual service as a caregiver with
a care provider
B. "caregiver" neans a person, not otherw se
required to undergo a nationw de crimnal history screening
by the New Mexico Children's and Juvenile Facility Crim nal
Records Screening Act, whose enpl oynent or contractua

service with a care provider includes direct care or routine
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and unsupervi sed physical or financial access to any care
reci pient served by that provider;

C. "care provider" or "provider" neans a skilled
nursing facility; an internediate care facility; a care
facility for the nentally retarded; a psychiatric facility; a
rehabilitation facility; a honme health agency; a honenaker
agency; a hone for the aged or disabled; a group hone; an
adult foster care honme; a guardian service provider; a case
managenment entity that provides services to people with
devel opnental disabilities; a private residence that provides
personal care, adult residential care or nursing care for two
or nore persons not related by blood or marriage to the
facility's operator or owner; an adult daycare center; a
boardi ng home; an adult residential care home; a residential
service or habilitation service authorized to be reinbursed
by nedicaid; any licensed or nedicaid-certified entity or any
program funded by the state agency on aging that provides
respite, conpani on or personal care services; Or prograns
funded by the children, youth and famlies departnent that
provi de honenaker or adult daycare services. "Care provider"
or "provider" does not include general acute care hospitals,
resident care facilities |located at or perform ng services
exclusively for any correctional facility, outpatient
treatnent facilities, diagnostic and treatment facilities,
anbul atory surgical centers and facilities, end-stage renal
dialysis and treatnment facilities, rural health clinics,
private physicians' offices or other clinics that operate in

t he sanme manner as private physicians' offices in group
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practice settings;

D. "care recipient" nmeans any person under the
care of a provider who has a physical or nmental illness,
injury or disability or who suffers fromany cognitive
i mpairment that restricts or limts the person's activities;

E. "nationwi de crimnal history screening"” neans a
crimnal history background investigation of an applicant or
caregi ver through the use of fingerprints collected by the

[ departrent—ef—pubHec—safetyy] New Mexico state police and

submtted to the federal bureau of investigation, resulting

in generation of a nationwide crimnal history record for
t hat applicant or caregiver; and
F. "nationwi de crimnal history record" neans
i nformati on concerning a person's arrests, indictnents or
other formal crimnal charges and any di spositions arising
therefrom including convictions, dismssals, acquittals,
sentenci ng and correctional supervision, collected by
crimnal justice agencies and stored in the conputerized
dat abases of the federal bureau of investigation, the
national |aw enforcenent tel ecommuni cations system the
department of public safety or the repositories of crimnal
hi story information of other states."
Section 66. Section 29-17-5 NVSA 1978 (being Laws 1998,
Chapter 68, Section 4, as anended) is anmended to read:
"29-17-5. CRIM NAL HI STORY SCREENI NG REQUI RED- -
REGULATCORY | MPLEMENTATI ON- - APPEALS. - -
A.  The departnent of health is authorized to

receive an applicant's or caregiver's nationw de crimna
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hi story record obtai ned by the [departrwent—ef—publiec—satety]

New Mexico state police as a result of a nationwi de crim na

hi story screening pursuant to an applicant's or caregiver's
aut hori zation for such nationw de crimnal history screening.
Providers shall submt a set of fingerprints of applicants
and caregivers to the departnment of health for a nati onw de

crimnal history screening, and the [departrent—oef—pube
safetyy] New Mexico state police shall accept fromthe

departnment of health such fingerprints for the purpose of
conducting a nationw de crimnal history screening.

B. The departnent of health is authorized to
promul gate [regutat+ens] rules to inplenment the Caregivers
Crimnal Hi story Screening Act, including [fregulatiens] rul es
establishing a three-year phased inplenentation based upon
provider type; fingerprint subm ssion procedures; fees;
confidentiality; tinmeframes for an applicant's or caregiver's
nationwi de crimnal history screening; procedures for
clarifying inconplete or confusing crimnal history
i nformation; provider sanctions for nonconpliance; and
enpl oynment procedures pending the results of the nationw de
crimnal history screening relating to applicants and
caregi vers.

C. No caregiver may be enployed by a care provider
unl ess the caregiver first has submtted to a request for a
nationw de crimnal history screening prior to beginning
enpl oynent in accordance with procedures established by

[ regulation—by] rule of the [departrents] departnent of
heal t h and [ pubHe—safety] the New Mexico state police or
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unl ess the caregiver has submtted to a nationw de crimna
hi story screening and has been cleared within the previous
twel ve nont hs.

D. The follow ng felony convictions disqualify an
appl i cant or caregiver from enploynent as a caregiver:

(1) homicide;

(2) trafficking controlled substances;

(3) kidnapping, false inprisonment,
aggravated assault or aggravated battery;

(4) rape, crimnal sexual penetration,
crimnal sexual contact, incest, indecent exposure or other
rel ated sexual offenses;

(5) crimes involving adult abuse, neglect or
financi al exploitation;

(6) crinmes involving child abuse or negl ect;
or

(7) robbery, larceny, extortion, forgery,
enbezzl ement, credit card fraud or receiving stolen property.

E. Upon receipt by the departnent of health of the
results of the applicant's or caregiver's nationw de crim nal
hi story screening, the departnment of health shall give notice
to the submtting care provider whether or not the applicant
or caregiver has a disqualifying conviction of a crine
specified in Subsection D of this section. No other results
of the applicant's or caregiver's nationwi de crimnal history
screening shall be provided to the care provider. Except as
provided in Subsection F of this section, a care provider

shall not enploy an applicant or continue to enploy a
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caregi ver whose nationwi de crinmnal history [sereening]
record reflects a disqualifying conviction. Wen the
department of health provides notice to the care provider of
a disqualifying conviction of a crinme specified in Subsection
D of this section, it shall also notify the applicant or
caregiver, stating with specificity the convictions on which
its decision is based and identifying the agency that

provi ded the records.

F. An applicant or caregiver whose nationw de
crimnal history record, obtained through the applicant's or
caregiver's nationwi de crimnal history screening and ot her
clarifying endeavors of the departnent of health, reflects a
di squalifying conviction of a crinme specified in Subsection D
of this section may request fromthe departnment of health an
adm ni strative reconsideration. The care provider may, in
its discretion, continue to enploy such person during the
pendency of the reconsideration. A care provider may enpl oy
the applicant or caregiver if the reconsideration proceedi ng
results in a determ nation by the departnent of health that
the applicant's or caregiver's nationwi de crimnal history
record inaccurately reflects a disqualifying conviction of a
crinme specified in Subsection D of this section or that the
enpl oynment presents no risk of harmto a care recipient or
that the conviction does not directly bear upon the
applicant's or caregiver's fitness for the enpl oynent.

G The departnment of health is authorized to adopt
[ regulatioens] rules for the adm nistrative reconsideration

proceedi ng available to an applicant or caregiver whose
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nati onwide crimnal history record reflects a disqualifying
conviction. The [regulati+oens] rules shall take into account
the requirenents of the Crimnal O fender Enploynent Act.

H. A care provider shall maintain records
evi denci ng conpliance with the requirements of this section
with respect to all applicants and caregivers enployed on or
after May 20, 1998.

I. Al crimnal history records obtained pursuant
to this section by the department of health are confidential.
No crimnal history records obtained pursuant to this section
shal | be used for any purpose other than determ ni ng whet her
an applicant or caregiver has a crimnal conviction that
woul d disqualify himfromenploynent as a caregiver. Except
on court order or with the witten consent of the applicant
or caregiver, crimnal records obtained pursuant to this
section and the information contained therein shall not be
rel eased or otherw se disclosed to any ot her person or
agency. A person who di scloses confidential records or
information in violation of this section is guilty of a
m sdenmeanor and shall be sentenced pursuant to the provisions
of Subsection A of Section 31-19-1 NMSA 1978.

J. The departnment of health shall maintain a
registry of all applicants who are disqualified from
enpl oyment or contractual service as caregivers. An
applicant's arrest record information shall not be rel eased
except upon request of the applicant as provided in the
Arrest Record Information Act.

K. A care provider, including its adm nistrators
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and enpl oyees, is not civilly liable to an applicant or a
caregi ver for a good faith decision to enploy, not enploy or
term nate enploynment pursuant to the Caregivers Crim nal

Hi story Screening Act.

L. Failure to conmply with the requirenments of this
section are grounds for the state agency having enforcenent
authority with respect to the care provider to inpose
appropriate adm ni strative sanctions and penalties.”

Section 67. Section 30-51-3 NMSA 1978 (being Laws 1998,
Chapter 113, Section 3) is anended to read:

"30-51-3. REPORTS FILED W TH THE [ BERPARAVENF—O—PUBLIC
SAFEFRY] NEW MEXI CO STATE POLI CE-- CRI M NAL PENALTI ES. - -

A. A financial institution in New Mexico that is
required to file a report regarding a financial transaction
under the provisions of the federal Currency and Foreign
Transactions Reporting Act and the [regutat+oens] rules

promul gated pursuant to that act shall file a duplicate of

that report with the [departrenrt—of—pube—safetyy] New Mexico

state police; provided, a financial institution that makes a

timely filing with an appropriate federal agency shall be
deenmed to have satisfied the reporting requirements of this
subsecti on.

B. A person engaged in a trade or business in New
Mexi co who, in the course of the trade or business, receives
nore than ten thousand dollars ($10,000) in cash in one
financial transaction or two or nore related financia
transactions, and is required to file a report under the

provisions of 26 U. S.C. Section 6050l and [regtatioens] rules
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pronul gated pursuant to that section, shall file a duplicate

of that report with the [departrent—of—pubHe—satety] New

Mexico state police; provided, a person who nakes a tinely

filing with an appropriate federal agency shall be deened to
have satisfied the reporting requirenents of this subsection

C. A financial institution, a person engaged in a
trade or business or an officer, enployee or agent of either
who files or keeps a record pursuant to the provisions of
this section or who comuni cates or di scloses information or
records pursuant to the provisions of this section shall not
be liable to its custoner or to any person for any | oss or
damage caused in whole or in part by the making, filing or
governnmental use of the report or information contained in
t he report.

D. Any person who releases information received
pursuant to the provisions of this section, except in the
proper discharge of his official duties, is guilty of a
m sdeneanor

E. A person who know ngly:

(1) fails to file a report with the

[ departrent—ef—publHec—safetyy] New Mexico state police

required pursuant to the provisions of this section is

subject to a fine of not nore than ten percent of the val ue
of the financial transaction required to be reported or five
t housand dol | ars ($5,000), whichever is greater; or

(2) provides any false or inaccurate
i nformati on or know ngly conceals any material fact in a

report required pursuant to Subsections A and B of this
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section is guilty of a fourth degree felony.

F. Notw thstanding any other provision of law, a
violation of this section constitutes a separate, punishable
of fense for each transaction or exenption.

G Any report, record, information, analysis or

request obtai ned by the [departrenrt—ef—pubHe—safety] New

Mexi co state police or other agency pursuant to the

provisions of this section is not a public record as defined
in Section 14-3-2 NVBA 1978 and is not subject to disclosure
pursuant to the provisions of Section 14-2-1 NVSA 1978.

H A financial institution or person required to

file a report pursuant to the provisions of Subsection A or B

of this section shall, at the request of the [departrwent—of
pubH-e—safetyy] New Mexico state police, provide the

department with access to a copy of the report during the

period of tine that the financial institution or person is

required to naintain the report.”
Section 68. Section 32A-2-3 NMSA 1978 (being Laws 1993,
Chapter 77, Section 32, as anended) is anended to read:
"32A-2-3. DEFINITIONS. --As used in the Delinguency Act:
A. "delinquent act" nmeans an act committed by a
child that woul d be designated as a crinme under the lawif
commtted by an adult, including the follow ng of fenses:
(1) pursuant to municipal traffic codes or
t he Motor Vehicle Code:
(a) any driving while under the
i nfluence of intoxicating |iquor or drugs;

(b) any failure to stop in the event of
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an acci dent causing death, personal injury or danage to
property;

(c) any unlawful taking of a vehicle or
not or vehi cl e;

(d) any receiving or transferring of a
stol en vehicle or notor vehicle;

(e) any hom cide by vehicle;

(f) any injuring or tanpering with a
vehi cl e;

(g) any altering or changing of an
engi ne nunmber or other vehicle identification nunbers;

(h) any altering or forging of a
driver's license or permt or any making of a fictitious
license or permt;

(i) reckless driving;

(j) driving with a suspended or revoked
l'i cense; or

(k) any offense punishable as a felony;

(2) buying, attenpting to buy, receiving,
possessi ng or being served any al coholic |iquor or being
present in a licensed |iquor establishnent, other than a
restaurant or a licensed retail |iquor establishnment, except
in the presence of the child's parent, guardi an, custodian or
adult spouse. As used in this paragraph, "restaurant” means
any establishment where neals are prepared and served
primarily for on-prem ses consunption and that has a dining
room a kitchen and the enpl oyees necessary for preparing,

cooki ng and serving neals. "Restaurant"” does not include

.130929. 1 - 74 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

establishnents, as defined in [+egulatioens] rules promnul gated

by the director of the special investigations division of the

[ departrent—ef—pubHec—safetyy] New Mexico state police, that

serve only hanburgers, sandw ches, sal ads and ot her fast

f oods;

(3) any felony violation of the provisions
of Sections 17-1-1 through 17-5-9 NWMSA 1978 or any
[ regulatioens] rules adopted by the state gane commi ssion that

relate to the tine, extent, neans or manner that gane
animals, birds or fish may be hunted, taken, captured,

killed, possessed, sold, purchased or shipped and for which a
fine may be inposed or a civil damage awarded,;

(4) any violation of Section 30-29-2 NVSA
1978, regarding the illegal use of a glue, aerosol spray
product or other chem cal substance;

(5) any violation of the Controlled
Subst ances Act;

(6) escape fromthe custody of a | aw
enforcenent officer or a juvenile probation or parole officer
or fromany placenent nade by the departnent by a child who
has been adjudi cated a delinquent child; or

(7) any violation of Section 30-15-1.1 NWVSA
1978 regardi ng unaut hori zed graffiti on personal or rea
property;

B. "delinquent child" nmeans a child who has
committed a delinquent act;
C. "delinquent offender"” neans a delinquent child

who is subject to juvenile sanctions only and who is not a
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yout hful offender or a serious youthful offender;

D. "detention facility" neans a place where a
child may be detained under the Children's Code pending court
hearing and does not include a facility for the care and
rehabilitation of an adjudicated delinquent child;

E. "felony" nmeans an act that would be a felony if
conmtted by an adult;

F. "m sdenmeanor” nmeans an act that would be a
m sdeneanor or petty m sdenmeanor if conmtted by an adult;

G "restitution" means financial reinbursenent by
the child to the victimor conmunity service inposed by the
court and is Iimted to easily ascertai nabl e damages for
injury to or loss of property, actual expenses incurred for
nmedi cal, psychiatric and psychol ogical treatnent for injury
to a person and | ost wages resulting from physical injury,
which are a direct and proximate result of a delinquent act.
"Restitution" does not include reinbursenent for danmages for
nment al angui sh, pain and suffering or other intangible
| osses. As used in this subsection, "victinf neans any
person who is injured or suffers damage of any kind by an act
that is the subject of a conplaint or referral to | aw
enforcenent officers or juvenile probation authorities.

Not hing contained in this definition Iimts or replaces the
provi sions of Subsections A and B of Section 32A-2-27 NVSA
1978;

H  "serious youthful offender" nmeans an individual

fifteen to eighteen years of age who is charged with and

i ndicted or bound over for trial for first degree nurder. A
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"serious youthful offender"” is not a delinquent child as
defined pursuant to the provisions of this section; and

I. "youthful offender” neans a delinquent child
subject to adult or juvenile sanctions who is:

(1) fourteen to eighteen years of age at the
time of the offense and who is adjudicated for at |east one
of the follow ng of fenses:

(a) second degree nurder, as provided
in Section 30-2-1 NVSBA 1978;

(b) assault with intent to commt a
violent felony, as provided in Section 30-3-3 NWVSA 1978;

(c) Kkidnapping, as provided in Section
30-4-1 NMSA 1978;

(d) aggravated battery, as provided in
Subsection C of Section 30-3-5 NVBA 1978;

(e) aggravated battery upon a peace
of ficer, as provided in Subsection C of Section 30-22-25 NVSA
1978;

(f) shooting at a dwelling or occupied
bui l ding or shooting at or froma notor vehicle, as provided
in Section 30-3-8 NVBA 1978;

(g) dangerous use of explosives, as
provided in Section 30-7-5 NVBA 1978;

(h) crimnal sexual penetration, as
provided in Section 30-9-11 NVSA 1978;

(i) robbery, as provided in Section
30- 16- 2 NMSA 1978;

(j) aggravated burglary, as provided in
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Section 30-16-4 NVBA 1978;

(k) aggravated arson, as provided in
Section 30-17-6 NMSA 1978; or

(1) abuse of a child that results in
great bodily harmor death to the child, as provided in
Section 30-6-1 NVSA 1978;

(2) fourteen to eighteen years of age at the
time of the offense and adjudicated for any felony of fense
and who has had three prior, separate felony adjudications
within a three-year tinme period i nmediately preceding the
i nstant offense. The felony adjudications relied upon as
prior adjudications shall not have arisen out of the sane
transaction or occurrence or series of events related in tine
and | ocation. Successful conpletion of consent decrees are
not considered a prior adjudication for the purposes of this
par agr aph; or

(3) fourteen years of age and adj udi cated
for first degree nurder, as provided in Section 30-2-1 NVSA
1978. "

Section 69. Section 32A-15-3 NVBA 1978 (being Laws
1985, Chapter 103, Section 3 and also by Laws 1985, Chapter
140, Section 3, as anended) is anended to read:

"32A-15-3. CRIM NAL RECORDS CHECK- - BACKGROUND CHECKS. - -

A.  Nationw de crimnal record checks shall be

conducted of all operators, staff and enpl oyees and
prospective operators, staff and enpl oyees of child-care
facilities, including every facility or program having

primary custody of children for twenty hours or nore per
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week, juvenile detention, correction or treatnent facilities,
with the objective of protecting the children involved and
pronoting the children's safety and welfare while receiving
servi ce through such facilities or [pregrar prograns.

B. The departnent shall conduct a background check
of all operators, staff and enpl oyees and prospective
operators, staff and enpl oyees of child-care facilities by
submtting a fingerprint card for those [+nadivduals] persons
to the [departrwent—of—pubHe—satetyy] New Mexico state police
and the federal bureau of investigation.”

Section 70. Section 34-2-9 NMSA 1978 (being Laws 1997,

Chapter 198, Section 1) is anended to read:
"34-2-9. APPLI CANTS FOR LI CENSE TO PRACTI CE LAW -
CRI M NAL HI STORY | NFORMATI ON. - -
A.  The suprene court shall require a background
i nvestigation of each applicant for adm ssion to the state

bar of New Mexico by nmeans of fingerprint checks by the

[ departrent—ef—publHec—safetyy] New Mexico state police and the

federal bureau of investigation.

B. The director of the adm nistrative office of

the courts shall obtain fromthe [departrent—ef—puble
safety] New Mexico state police and the federal bureau of

i nvestigation, at the expense of an applicant for a license
to practice law in [t+he—state—oef] New Mexico, crimna

hi story information concerning each applicant, using the
applicant's fingerprints or other identifying infornation.
The information shall be used only by the suprene court and

the board of bar exam ners in determ ning whether to grant
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the application and shall not be disseninated to any ot her
person or agency. The information shall be destroyed after
the application is granted or denied."
Section 71. Section 59A-16C-4 NVSA 1978 (being Laws
1998, Chapter 115, Section 4) is anended to read:
"59A-16C- 4. SUPERI NTENDENT' S DUTI ES. - - The
superi ntendent shall

A. initiate inquiries and conduct investigations
when the superintendent has reason to believe that insurance
fraud may have been or is being commtted;

B. respond to notifications or conplaints of
suspected i nsurance fraud generated by state and | ocal police
or other |aw enforcenment authorities and governnmental units,
i ncludi ng the federal governnment and any ot her person;

C. review notices and reports of insurance fraud
submtted by authorized insurers, their enployees, agents or
producers and sel ect those incidents of alleged fraud that,
in his judgnent, require further investigation and conduct
t he investigations;

D. conduct independent investigations and
exam nations of insurance transactions and all eged insurance
fraud, conduct studies to determ ne the extent of insurance
fraud, deceit or intentional msrepresentation of any kind in
t he i nsurance process and publish information and reports on
[++s] his exam nations and studies;

E. report incidents of alleged insurance fraud
supported by investigations and exam nations to the

appropriate district attorney and any other appropriate | aw
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enforcenent, admnistrative, regulatory or |icensing agency
and assenbl e evi dence, prepare charges and ot herw se assi st
any prosecutorial authority having jurisdiction over

i nsurance fraud enforcenent;

F. assist any official or agency of this state,
any other state or the federal governnent that requests
assi stance in investigating insurance fraud;

G maintain records and information in order to
produce an annual report of his activities undertaken in
connection with carrying out the provisions of the |Insurance
Fraud Act; and

H. conduct, in cooperation with the attorney

general and the [departwent—of—pubHe—satety] New Mexico

state police, public outreach and awareness prograns on the

costs of insurance fraud to the public and how nmenbers of the
public can assist thenselves, the superintendent and | aw
enforcenent officials in preventing and prosecuting insurance
fraud.”
Section 72. Section 60-2B-4 NVSA 1978 (being Laws 1981,
Chapter 259, Section 4, as anended) is anended to read:
"60-2B-4. LI CENSI NG AUTHORI TY- - PONERS- - DUTI ES- -
HEARI NGS- - APPEALS. - -

A. The regulation and |icensing departnent is
designated as the "licensing authority" of the Bingo and
Raffl e Act. The superintendent of regulation and |icensing
is the executive in charge of enforcenent of the terns and
provi sions of that act and, as the state licensing authority,

has the powers and duties as foll ows:
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(1) to grant or refuse |licenses under the
Bingo and Raffle Act. 1In addition, the licensing authority
has the power, on its own notion based on reasonabl e grounds
or on conplaint made and after investigation by the special

i nvestigations division of the [departrent—of—publHec—satety]

New Mexico state police, and public hearing at which the

i censee shall be afforded an opportunity to be heard, to
assess administrative fines to the |icensee and to suspend or
revoke any license issued by the licensing authority for any
violation by the Iicensee or any officer, director, agent,
menber or enpl oyee of the |icensee of the provisions of that
act or any rul e [er—+egutation] authorized under that act.
Noti ce of suspension or revocation, as well as notice of the
hearing, shall be given by certified mail to the |icensee at
the address contained in the license. Any license may be
tenporarily suspended for a period not to exceed thirty days
pendi ng any prosecution, investigation or public hearing;

(2) to supervise the adm nistration of the
Bingo and Raffle Act and to adopt, anend and repeal rules
[ ard—+egulatioens] governing the hol di ng, operating and
conducting of games of chance, the rental of prem ses and the
purchase of equi pnment to the end that ganes of chance shal
be held, operated and conducted only by licensees for the
purposes and in conformty with the constitution of New
Mexi co and the provisions of that act;

(3) to hear and determ ne at public hearings
all conpl aints against any |icensee and to adm ni ster oaths

and i ssue subpoenas to require the presence of persons and
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production of papers, books and records necessary to the
determ nati on of any hearing hel d;

(4) to keep records of all actions and
transactions of the licensing authority;

(5) to prepare and transmt annually, in the
form and manner prescribed by the licensing authority
pursuant to the provisions of |law, a report accounting to the
governor and the legislature for the efficient discharge of
all responsibilities assigned by law or directive to the
licensing authority; and

(6) to issue publications of the |icensing
authority intended for circulation in quantity outside the
executive branch in accordance with fiscal rules pronul gated
by the licensing authority.

B. Proceedi ngs brought against a |licensee for a
violation of the Bingo and Raffle Act shall be brought by the
licensing authority by serving, in the manner provided in the
rules of civil procedure, a conplaint upon the |icensee and
notifying the |icensee of the place and date, not |ess than
twenty days after the date of service, at which a hearing
shall be held. The conplaint shall set forth, in the manner
of conplaints in civil action, the violations of the Bingo
and Raffle Act or the rul es [ anrd—+egulatiens] of the
licensing authority that the licensing authority alleges the
I icensee has commtted. The licensing authority or the

[ departrent—oft—publH+e—satety] New Mexico state police may

stop the operation of a gane of chance pending hearing, in

whi ch case the hearing shall be held within ten days after

.130929. 1 - 83 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

notice.

C. The licensing authority shall cause the notice
of hearing to be served personally upon an officer of the
licensee or the nenber in charge of the conduct of the gane
of chance or to be sent by registered or certified mail to
the licensee at the address shown in the |icense.

D. Wen proceedi ngs are brought against a |icensee
for a violation of the Bingo and Raffle Act, the licensing
authority shall hear the matter and nmake witten findings in
support of its decision. The licensee shall be inforned
i medi ately of the decision and, in the event of a suspension
or revocation, the effective date of the suspension or
revocation.

E. For the first violation by a |icensee of the
Bingo and Raffle Act, the licensing authority may assess an
adm ni strative fine of not to exceed one thousand dollars
($1,000). For a second or subsequent violation by the
licensee of that act, the licensing authority may assess an
adm ni strative fine of not to exceed two thousand five
hundred dollars ($2,500). The anpbunt of the administrative
fine shall be determ ned by the severity and nature of the
violation of the Bingo and Raffle Act and by the nunber of
prior violations of that act.

F. Wen a license is ordered suspended or revoked,
the licensee shall surrender the license to the |icensing
authority on or before the effective date of the suspension
or revocation. No license is valid beyond the effective date

of the suspension or revocation, whether surrendered or not.
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G Upon the finding of a violation of the Bingo
and Raffle Act or the rul es [anrd—+egulatiens—oer—beth] that
woul d warrant the suspension or revocation of a license, the
licensing authority, in addition to any other penalties that
may be inposed, may declare the violator ineligible to
conduct a gane of chance and to apply for a |license under
that act for a period not exceeding twelve nonths. The
declaration of ineligibility may be extended to include, in
addition to the violator, any of its subsidiary
organi zations, its parent organization or an organi zation
otherwise affiliated with the violator when in the opinion of
the licensing authority the circunmstances of the violation
warrant that action.

H.  Upon receipt by a |icensee of a conplaint
signed by the licensing authority and notice of a hearing,
the licensee shall answer, in the manner of civil actions,
the conplaint and informthe |icensing authority whether oral
argunent is desired and whether the |licensee desires to
produce w tnesses.

I. At the request of any party and for good cause

shown, the licensing authority or the [departrenrt—of—pubHe
safety] New Mexico state police shall issue subpoenas for the

attendance of w tnesses and the production of books, records
and ot her docunents, but in no case shall a subpoena be nade
returnable nore than five days after service.

J. \Whenever oral testinony of witnesses is taken

at the hearing, the licensing authority or the [departrwent—of
pubH-e—satety] New Mexico state police shall have a certified
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reporter present to prepare a record of the proceedings. The
original transcript shall be filed with the |icensing
authority. Any party is entitled to secure a copy fromthe
reporter at his own expense.

K. Hearings may be convened by the |icensing
authority fromtinme to tinme at the request of any party, but
only for good cause shown. Hearings shall be held and
concl uded wi th reasonabl e di spatch and wi t hout unnecessary
delay. The licensing authority shall decide any matter
within thirty days of the hearing.

L. Upon the determ nation of any matter heard, the
licensing authority shall state its findings. Al parties
shall be notified by the licensing authority of the action of
the licensing authority and shall be furnished a copy of the
findi ngs.

M Applicants for a license or the |licensee may be
represented by counsel.

N. Any person appearing before the |icensing
authority in a representative capacity shall be required to
show his authority to act in that capacity.

O No person shall be excused fromtestifying or
produci ng any book or docunent in any investigation or
heari ng when ordered to do so by the licensing authority upon
the ground that testinony or docunentary evidence required of
himmy tend to incrimnate or subject himto penalty or
forfeiture, but no person nmay be prosecuted, punished or
subj ected to any penalty or forfeiture on account of any

matter or thing concerning which he, under oath, testified or
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produced docunentary evi dence, except that he shall not be
exenmpt from prosecution or punishment for any perjury
commtted by himin his testinony.

P. If a person subpoenaed to attend in any
i nvestigation or hearing fails to obey the conmand of the
subpoena wi t hout reasonable cause or if a person in
attendance in any investigation or hearing refuses, wthout
| awf ul cause, to be examined or to answer a |egal or
pertinent question or to exhibit any book, account, record or
ot her document when ordered to do so by the representative of
the licensing authority hol ding the hearing or by the
[ departrent—of—pubHe——safety] New Mexico state police

perform ng the investigation, the licensing authority or the

[ departrent—ot—pube—satety] New Mexico state police may
apply to any judge of the district court, upon proof by

affidavit of the facts, for an order returnable in not |ess
than five nor nore than ten days directing the person to show
cause before the judge why he should not conply with the
subpoena or order.

Q Upon return of the order, the judge before whom
the matter cones for hearing shall exam ne the person under
oath. If the judge determ nes after giving the person an
opportunity to be heard that he refused wi thout |awful excuse
to conply with the subpoena or the order of the |icensing

authority or the [departrent—ot—pubHe—satety] New Mexico

state police holding the investigation, the judge may order

the person to conply with the subpoena or order forthwith,

and any failure to obey the order of the judge may be
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puni shed as a contenpt of the district court.

R Every witness is entitled to be paid for
attendance or attendance and travel by the party on whose
behal f he is subpoenaed, at the rates prescribed by |aw,
before being required to testify.

S. The decision of the licensing authority in
suspendi ng or revoking any license under the Bingo and Raffle
Act shall be subject to review. A licensee aggrieved by a
deci sion of the licensing board may appeal to the district
court pursuant to the provisions of Section 39-3-1.1 NVSA
1978.

T. No proceeding to vacate, reverse or nodify any
final order rendered by the licensing authority shall operate
to stay the execution or effect of any final order unless the
district court, on application and three days' notice to the
licensing authority, allows the stay. |In the event a stay is
ordered, the petitioner shall be required to execute his bond
in asumthe court may prescribe, with sufficient surety to
be approved by the judge or clerk of the court, which bond
shal |l be conditioned upon the faithful performance by the
petitioner of his obligation as a |icensee and upon the
pronpt paynent of all damages arising fromor caused by the
delay in the taking effect or enforcenent of the order
conpl ai ned of and for all costs that may be assessed or
required to be paid in connection with the proceedi ngs."

Section 73. Section 60-2E-5 NVSA 1978 (being Laws 1997,
Chapter 190, Section 7) is anended to read:
"60-2E-5. GAM NG CONTROL BOARD CREATED. - -
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A. The "gami ng control board" is created and
consi sts of five nmenbers. Three nmenbers are appointed by the
governor with the advice and consent of the senate, and two
nmenbers are ex officio: the chairman of the state racing
conmi ssion and the chairman of the board of the New Mexico
lottery authority. Al nenbers of the board shall be
residents of New Mexico and citizens of the United States.
One appoi nted nmenber of the board shall have a m ni mum of
five years of previous enploynent in a supervisory and
adm ni strative position in a | aw enforcenent agency; one
appoi nted nmenber of the board shall be a certified public
accountant in New Mexico who has had at |east five years of
experience in public accountancy; and one appoi nted nenber of
the board shall be an attorney who has been admitted to
practice before the suprenme court of New Mexi co.

B. The appoi nted nenbers of the board shall be
appointed for ternms of five years, except, of the nenbers who
are first appointed, the nmenmber with | aw enforcenent
experi ence shall be appointed for a termof five years; the
menber who is a certified public accountant shall be
appointed for a termof four years; and the nenber who is an
attorney shall be appointed for a termof three years.
Thereafter, all menbers shall be appointed for terns of five
years. No person shall serve as a board nenber for nore than
two consecutive terns or ten years total

C. No person appointed to the board may be
enpl oyed in any other capacity or shall in any manner receive

conmpensation for services rendered to any person or entity
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ot her than the board while a nenber of the board.

D. A vacancy on the board of an appoi nted nenber
shall be filled within thirty days by the governor with the
advi ce and consent of the senate for the unexpired portion of
the termin which the vacancy occurs. A person appointed to
fill a vacancy shall neet all qualification requirements of
the office established in this section.

E. The governor shall choose a chairman annual |y
fromthe board' s appointed nmenbership.

F. No nore than three nmenbers of the board shal
be fromthe same political party.

G The appoi nted nenbers of the board shall be
full-time state officials and shall receive a salary set by
t he governor.

H  The [ departrent—of—pubHe—safetyy] New Mexico

state police shall conduct background investigations of al

menbers of the board prior to confirmation by the senate. To

assi st the [departrent] New Mexico state police in the

background investigation, a prospective board nenber shal
furnish a disclosure statenent to the [depart#ent] New Mexico
state police on a form provided by the [departrent] New

Mexico state police containing that information deened by the

[ departent] New Mexico state police as necessary for

conpl etion of a detailed and thorough background
investigation. The required information shall include at
| east:

(1) a full set of fingerprints nade by a | aw

enf orcenent agency on forms supplied by the [departrenrt] New
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Mexi co state police;

(2) conplete information and details with
respect to the prospective board nmenber's antecedents,
habits, inmmediate famly, character, crimnal record,
busi ness activities, financial affairs and business
associ ates covering at |east a ten-year period i nmedi ately
precedi ng the date of submtting the disclosure statenent;

(3) conplete disclosure of any equity
interest held by the prospective board nmenber or a nenber of
his imediate famly in a conpany that is an applicant or
licensee or an affiliate, affiliated conpany, internediary
conpany or hol ding conpany in respect to an applicant or
i censee; and

(4) the nanmes and addresses of nenbers of
the inmediate famly of the prospective board nenber.

I. No person may be appointed or confirnmed as a
menber of the board if that person or nenber of his imediate
famly holds an equity interest in a conpany that is an
applicant or licensee or an affiliate, affiliated conpany,

i nternmedi ary conmpany or hol ding conpany in respect to an
applicant or |icensee.

J. A prospective board nmenber shall provide
assi stance and information requested by the [departrent—of
pubH-e—safetyy] New Mexico state police or the governor and

shal |l cooperate in any inquiry or investigation of the
prospective board nmenber's fitness or qualifications to hold
the office to which he is appointed. The senate shall not

confirma prospective board nenber if it has reasonabl e cause
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to believe that the prospective board nenber has:

(1) knowingly msrepresented or omtted a
material fact required in a disclosure statenent;

(2) been convicted of a felony, a gam ng
rel ated offense or a crine involving fraud, theft or noral
turpitude within ten years inmmedi ately preceding the date of
subm tting a disclosure statenent required pursuant to the
provi si ons of Subsection H of this section;

(3) exhibited a history of willful disregard
for the gamng laws of this or any other state or the United
States; or

(4) bhad a permt or license issued pursuant
to the gaming laws of this or any other state or the United
States permanently suspended or revoked for cause.

K. At the time of taking office, each board nenber
shall file with the secretary of state a sworn statenent that
he is not disqualified under the provisions of Subsection
of this section.”

Section 74. Section 60-2E-11 NVSA 1978 (being Laws
1997, Chapter 190, Section 13) is anended to read:

"60-2E-11. | NVESTI GATI ON OF EXECUTI VE DI RECTOR
CANDI DATES AND EMPLOYEES. - -

A. A person who is under consideration in the
final selection process for appointnment as the executive
director shall file a disclosure statenent pursuant to the
requirements of this section, and the board shall not make an

appoi nt nent of a person as executive director until a

background investigation is conpleted by the [departrwent—of
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pubH-e—safety] New Mexico state police and a report i s nmade

to the board.

B. A person who has reached the final selection
process for enploynment by the executive director shall file a
di scl osure statenment pursuant to the requirenents of this
section if the executive director or the board has directed
the person do so. The person shall not be further considered
for enploynment until a background investigation is conpleted

by the [departrwent—of—puble—satety] New Mexico state police

and a report is made to the executive director.

C. Forns for the disclosure statenents required by

this section shall be devel oped by the board in cooperation

wi th the [departrwent—ef—publHe——satetyy] New Mexico state

police. At least the following information shall be required

of a person submitting a statenent:
(1) a full set of fingerprints made by a | aw

enf orcenent agency on forms supplied by the board,;

(2) conplete information and details with
respect to the person's antecedents, habits, imedi ate
fam ly, character, crimnal record, business activities and
busi ness associ ates, covering at |east a ten-year period
i medi ately preceding the date of submtting the disclosure
statenent; and

(3) a conplete description of any equity
interest held in a business connected with the gam ng
i ndustry.

D. In preparing an investigative report, the
[ departrent—eft—pubHe——safetyy] New Mexico state police may
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request and receive crimnal history information fromthe

federal bureau of investigation or any other |aw enforcenent

agency or organi zation. The [departrent—of—pubHe—safety|

New Mexico state police shall maintain confidentiality

regarding information received froma | aw enforcenent agency
that may be inposed by the agency as a condition for
providing the infornmation to the [departwent] New Mexico

state police.

E. A person required to file a disclosure

statenent shall provide any assistance or information

request ed by the [departrwent—ef—publHe—saftetyy] New Mexico

state police or the board and shall cooperate in any inquiry

or investigation.

F. If information required to be included in a
di scl osure statenment changes or if information is added after
the statenent is filed, the person required to file it shal
provide that information in witing to the person requesting
the investigation. The supplenental information shall be
provided within thirty days after the change or addition.

G The board shall not appoint a person as
executive director, and the executive director shall not
enpl oy a person, if the board or the executive director has
reasonabl e cause to believe that the person has:

(1) knowingly msrepresented or omtted a
material fact required in a disclosure statenent;

(2) been convicted of a felony, a gam ng
rel ated offense or a crine involving fraud, theft or noral

turpitude within ten years imedi ately preceding the date of
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submtting a disclosure statenment required pursuant to this
section;

(3) exhibited a history of willful disregard
for the gaming |aws of this or any other state or the United
States; or

(4) bhad a permt or license issued pursuant
to the gamng laws of this or any other state or the United
States permanently suspended or revoked for cause.

H. Both the board and the executive director may
exerci se absolute discretion in exercising their respective
appoi nting and enpl oyi ng powers. "

Section 75. Section 60-3A-3 NMSA 1978 (being Laws 1981,
Chapter 39, Section 3, as anended) is anended to read:

"60-3A-3. DEFINITIONS. --As used in the Liquor Contro
Act :

A. "al coholic beverages" neans distilled or
rectified spirits, potable al cohol, brandy, whiskey, rum gin
and aromatic bitters bearing the federal internal revenue
strip stanps or any simlar alcoholic beverage, including
bl ended or fernented beverages, dilutions or m xtures of one
or nore of the foregoing containing nore than one-half of one
percent al cohol, but excluding nmedicinal bitters;

B. "beer" neans [any] an al coholic beverage
obtai ned by the fernmentation of any infusion or decoction of
barl ey, malt and hops or other cereals in water, and includes
porter, beer, ale and stout;

C. "brewer" neans [amy] a person who owns or

operates a business for the manufacture of beer;
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D. "club" neans:

(1) any nonprofit group, including an
auxiliary or subsidiary group, organized and operated under
the laws of this state with a nenbership of not |ess than
fifty menbers who pay nenbership dues at the rate of not |ess
than five dollars ($5.00) per year and who, under the
constitution and byl aws of the club, have all voting rights
and full nenbership privileges and which group is the owner
| essee or occupant of prem ses used exclusively for club
pur poses and which group the director finds:

(a) 1is operated solely for recreation,
social, patriotic, political, benevolent or athletic
pur poses; and

(b) the proposed |icensee has been
granted an exenption by the United States fromthe paynent of
the federal inconme tax as a club under the provisions of
Section 501(a) of the Internal Revenue Code of 1986, as
anended or, if the applicant has not operated as a club for a
sufficient tine to be eligible for the incone tax exenption,
it nmust execute and file with the director a sworn letter of
intent declaring that it will, in good faith, apply for such
exenption as soon as it is eligible; or

(2) an airline passenger nenbership club
operated by an air comon carrier [whieh] that maintains or
operates a clubroomat an international airport term nal
For the purposes of this paragraph, "air common carrier"”
nmeans a person engaged in regularly schedul ed air

transportation between fixed termni under a certificate of
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public conveni ence and necessity issued by the civil
aeronauti cs board;

E. "comm ssion" neans the [seeretary—of—puble
safety] New Mexico state police when the termis used in

reference to the enforcenent and investigatory provisions of
t he Liquor Control Act and neans the [superintendent—of]
regul ation and licensing departnent when the termis used in
reference to the licensing provisions of the Liquor Control
Act ;

F. "departnment"” nmeans the special investigations

di vi sion of the [departwent—ef—publHe——safetyy] New Mexico

state police when the termis used in reference to the

enforcenent and investigatory provisions of the Liquor
Control Act and neans the [supertntendent—oef] regul ati on and
i censing departnent when the termis used in reference to
the licensing provisions of the Liquor Control Act;

G "director" neans the director of the speci al

i nvestigations division of the [departrent—ot—publHec—satety]

New Mexico state police when the termis used in reference to

t he enforcenent and investigatory provisions of the Liquor
Control Act and nmeans the superintendent of regul ation and
Iicensing when the termis used in reference to the |icensing
provi sions of the Liquor Control Act;

H  "dispenser” neans [anay] a person |icensed under
the provisions of the Liquor Control Act selling, offering
for sale or having in his possession with the intent to sel
al cohol i c beverages both by the drink for consunption on the

Iicensed prenmises and in unbroken packages for consunption
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and not for resale off the licensed prem ses;

I. "distiller"” neans [amy] a person engaged in
manuf acturing spirituous |iquors;

J. "golf course" neans a tract of |and and
facilities used for playing golf and other recreationa
activities that includes tees, fairways, greens, hazards,
putting greens, driving ranges, recreational facilities,
patios, pro shops, cart paths and public and private roads
that are located within the tract of | and;

K.  "governing body" neans the board of county
comm ssioners of a county or the city council or city
conmi ssioners of a municipality;

L. "hotel" neans [amy] an establishnment or conpl ex
having a resident of New Mexico as a proprietor or manager
and where, in consideration of paynent, neals and | odging are
regularly furnished to the general public. The establishnent
or conplex nust maintain for the use of its guests a m nimum
of twenty-five sl eeping roons;

M "licensed prem ses" neans the contiguous areas
or areas connected by indoor passageways of a structure and
t he outside dining, recreation and | ounge areas of the
structure that are under the direct control of the |licensee
and fromwhich the licensee is authorized to sell, serve or
al l ow the consunption of al coholic beverages under the
provisions of its license; provided that in the case of a
restaurant, hotel, golf course or racetrack, "licensed
prem ses" includes all public and private roons, facilities

and areas in which al coholic beverages are sold or served in
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the customary operating procedures of the restaurant, hotel,
gol f course or racetrack;

N. "local option district" neans [aRy] a county
[ whi€h] that has voted to approve the sale, serving or public
consunpti on of al coholic beverages, or any incorporated
muni ci pality [whieh] that falls within a county [whieh] that
has voted to approve the sale, serving or public consunption
of al coholic beverages, or any incorporated nunicipality of
over five thousand popul ati on [whieh] that has independently
voted to approve the sale, serving or public consunption of
al cohol i ¢ beverages under the terns of the Liquor Control Act
or any former act;

O "manufacturer" neans a distiller, rectifier
brewer or winer;

P. "mnor" means [afRy] a person under twenty-one
years of age;

Q "package" neans [any] an inmedi ate container of
al coholic beverages [whieh] that is filled or packed by a
manuf acturer or wine bottler for sale by the manufacturer or
wi ne bottler to whol esal ers;

R "person" means an individual, corporation,
firm partnership, copartnership, association or other |egal
entity;

S. "rectifier" neans [any] a person who bl ends,

m xes or distills alcohol with other Iiquids or substances
for the purpose of making an al coholic beverage for the
pur pose of sale other than to the consumer by the drink, and

includes all bottlers of spirituous |iquors;
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T. "restaurant" neans [any] an establishnment
having a New Mexi co resident as a proprietor or manager
[whieh] that is held out to the public as a place where neals
are prepared and served prinmarily for on-prem ses consunption
to the general public in consideration of paynent and [whi€eh]
that has a dining room a kitchen and the enpl oyees necessary
for preparing, cooking and serving neals; provided that
"restaurant” does not include establishnents as defined in
[ regutatioens] rules pronul gated by the director serving only
hanmbur gers, sandw ches, sal ads and ot her fast foods;

U "retailer"” nmeans [any] a person |icensed under
t he provisions of the Liquor Control Act selling, offering
for sale or having in his possession with the intent to sel
[any] al coholic beverages in unbroken packages for
consunption and not for resale off the licensed prem ses;

V. "spirituous liquors" neans al coholic beverages
as defined in Subsection A of this section except fernented
beverages such as wi ne, beer and al e;

W  "whol esal er” neans [afmy] a person whose pl ace
of business is located in New Mexi co and who sells, offers
for sale or possesses for the purpose of sale any al coholic
beverages for resale by the purchaser;

X, "wine" includes the words "fruit juices" and
means al cohol i c beverages obtained by the fernmentati on of the
natural sugar contained in fruit or other agricultura
products, with or without the addition of sugar or other
products, [whieh] that do not contain | ess than one-half of

one percent nor nore than twenty-one percent al cohol by
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vol une;

Y. "wine bottler"” neans [any] a New Mexico
whol esal er who is licensed to sell w ne at whol esale for
resale only and who buys wine in bulk and bottles it for
whol esal e resal e

Z. "winegrower" means [aRy] a person who owns or
operates a business for the manufacture of w ne; and

AA.  "winer" means a W negrower."

Section 76. Section 60-4B-4.1 NVSA 1978 (being Laws
1993, Chapter 329, Section 1) is anended to read:

"60-4B-4.1. LOCAL LAW ENFORCEMENT- - [ BERPARHVENT—OF
PUBLH-C-SAFETY] NEW MEXI CO STATE PQOLI CE- - REPORTI NG

REQUI REMENTS- - AUTHORI TY TO REQUEST | NVESTI GATI ONS. - -
A. Wthin thirty days follow ng the date of

i ssuance of a citation pursuant to the provisions of the

Li quor Control Act, the [departrent—of—pubHe—safety] New

Mexico state police or the | aw enforcenent agency of a

muni ci pality or county shall report alleged violations of
that act to the al cohol and gam ng division of the regulation
and |icensing departnent.

B. The director of the al cohol and gam ng division
of the regulation and |licensing departnment may request the
i nvestigators of the special investigations division of the

[ departrent—ef—publHec——safetyy] New Mexico state police to

investigate |icensees or activities that the director has

reasonabl e cause to believe are in violation of the Liquor
Control Act."
Section 77. Section 60-6C-1 NVSA 1978 (being Laws 1981,
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Chapter 39, Section 97, as anended) is anmended to read:
"60-6C-1. GROUNDS FOR SUSPENSI ON, REVOCATI ON OR
ADM NI STRATI VE FI NE- - REPORTI NG REQUI REMENT. - -

A. The director may suspend or revoke the license
or permt or fine the licensee in an anmount not nore than ten
t housand dol l ars ($10,000), or both, when he finds that any
i censee has:

(1) violated any provision of the Liquor
Control Act or any [regutat+on] rule or order pronul gated

pursuant to that act;

(2) been convicted of a felony pursuant to
the provisions of the Criminal Code, the Liquor Control Act
or federal |aw or

(3) permtted his licensed premses to
remain a public nuisance in the nei ghborhood where it is
| ocated after witten notice fromthe director that
i nvestigation by the departnment has reveal ed that the
establishment is a public nuisance in the nei ghborhood.

B. The director shall suspend or revoke the
license or pernmit and may fine the licensee in an anount not
to exceed ten thousand dollars ($10,000), or both, when he
finds that any |icensee or:

(1) his enployee or agent know ngly has
sol d, served or given any al coholic beverage to a mnor in
violation of Section 60-7B-1 NMSA 1978 or to an intoxicated
person in violation of Section 60-7A-16 NMSA 1978 on two
separate occasions within any twelve-nonth period; or

(2) his agent has nmade any material false
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statenment or conceal ed any nmaterial facts in his application
for the license or permt granted himpursuant to the
provi sions of the Liquor Control Act.

C. Any licensee aggrieved by a revocation,
suspension or fine proposed to be inposed by the director
pursuant to this section shall be entitled to the hearing
procedures set forth in Chapter 60, Article 6C NVSA 1978
before the revocation, suspension or fine shall be effective.

D. Any charge filed against a |licensee by the
departnment and the resulting disposition of the charge shal

be reported to the [departrent—ef—publHe—safety] New Mexico

state police and |l ocal |aw enforcenent agenci es whose

jurisdictions include the |icensed establishnment.”
Section 78. Section 60-6C 4 NVSA 1978 (being Laws 1981,
Chapter 39, Section 100, as anended) is amended to read:
"60-6C-4. ADM NI STRATI VE PROCEEDI NGS- - COVPLAI NTS- -
I NVESTI GATI ON- - ORDER TO SHOW CAUSE- - SERVI CE- - HEARI NGS. - -

A.  \Wenever a person | odges a signed, witten
conmplaint with the departnent alleging that a |icensee has
viol ated any of the provisions of the Liquor Control Act,

unl ess the conplaint is deficient on its face, the director

shal | request that the [departrent—ot—pubHe—safety] New

Mexico state police investigate the conplaint.

B. The [ departrent—ef—puble—safety] New Mexi co

state police shall investigate the conplaint and nake a

witten report to the director.
C. If the director believes fromthe report that

probabl e cause exists for filing charges against the |icensee
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for the revocation or suspension of his license or permt or
for fining him or for both, he or his designee shall file in
the departnment a charge against the licensee in the nanme of
the state, stating the nature of the grounds relied upon for
the filing, the approximate date of the alleged violation and
t he nanmes and addresses of the witnesses who are expected to
gi ve testinony or evidence against the |icensee.

D. After charges have been filed, the director
shall issue a signed order for the licensee to appear at a
hearing to explain, on the basis of any ground set out in the
charge, why the Iicense should not be revoked or suspended or
why the |icensee should not be fined, or both.

E. The director shall keep the original of the
charge and the order to show cause on file in his office.

F. The director shall appoint a hearing officer no
| ater than ten days prior to the date set for the hearing at
which the licensee shall appear to explain why his |icense
shoul d not be revoked or suspended or why the |icensee should
not be fined, or both.

G The director shall have a copy of the charge
and a copy of the order to show cause sent to the |icensee or
the licensee's resident agent at the agent's |ast known
address by certified mail at |east fourteen days before the
date set for the hearing on the order to show cause.

H. At any hearing on an order to show cause, the
director shall cause a record of hearing to be made, which
shal | record:

(1) the style of the proceedi ngs;
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(2) the nature of the proceedi ngs, including
a copy of the charge and a copy of the order to show cause;

(3) the place, date and tinme of the hearing
and all continuances or recesses of the hearing;

(4) the appearance or nonappearance of the
| i censee;

(5) if the licensee appears with an
attorney, the name and address of the attorney;

(6) a record of all evidence and testinony
and a copy or record of all exhibits introduced in evidence;

(7) the findings of fact and law as to
whet her [er—net] the |icensee has violated the Liquor Control
Act as set out in the charge; and

(8) the decision of the director.

I. If the licensee fails to appear w thout good
cause at the tinme and place designated in the order to show
cause for the hearing, the director shall order the
nonappear ance of the licensee to be entered in the record of
hearing and shall order the |icense revoked or suspended or
the licensee fined, or both, on all the grounds alleged in
the charge and shall cause the record of hearing to show the
particulars in detail. In such a case, there shall be no
reopeni ng, appeal or review of the proceedings.

J. If the licensee admits guilt on all grounds set
out in the charge, the director shall order the revocation or
suspension of the license or the |icensee fined, or both, and
cause a record of hearing to be nmade showi ng the facts and

particulars of his order of revocation or suspension of the
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license or fine of the licensee, or both. In such a case,
there shall be no review or appeal of the proceedi ngs.

K. If the licensee appears at the hearing and does
not testify or denies guilt of any [er—atH] of the grounds
set out in the charge, the hearing shall proceed as foll ows:

(1) the director or the hearing officer
shal|l administer oaths to all w tnesses, the departnent shal
cause all testinony and evidence in support of the grounds
alleged in the charge to be presented in the presence of the
licensee and the director shall allowthe |licensee or his
attorney to cross-exam ne all wtnesses;

(2) the licensee shall be allowed to present
testinony and evidence he may have in denial or in mtigation
of the grounds set out in the charge;

(3) the departnment shall have the right to
cross-exam ne the licensee or any witness testifying in his
favor;

(4) the departnment shall present any
evidence or testinony in rebuttal of that produced by the
l'i censee;

(5) the director or the hearing officer
shall make a finding on each ground alleged and a finding of
the guilt or innocence of the |icensee on each ground;

(6) if the licensee is found guilty on any
ground al |l eged and proved, the director shall nake his order
of revocation or suspension of the license or fine of the
i censee, or both; and

(7) the rules of evidence shall not be
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required to be observed, but the order of suspension or
revocation or fine, or both, shall be based upon substanti al,
conmpetent and rel evant evidence and testinony appearing in
the record of hearing.

L. No admission of guilt, adm ssion agai nst
interest or transcript of testinony nmade or given in any
hearing pursuant to this section shall be received or used in
any crimnal proceedings wherein the |icensee is a defendant;
provi ded, however, if the licensee commits perjury in a
hearing, the evidence shall be admissible in a perjury trial
if otherwi se conpetent and rel evant.

M The director shall adopt reasonable
[ regutati+ons] rules setting forth uniform standards of
penal ti es concerning fines and suspensions inposed by the
director.”

Section 79. Section 60-6E-6 NVSA 1978 (being Laws 1999,
Chapter 277, Section 7) is anended to read:
"60-6E-6. SERVER PERM TS- - FAI LURE TO PRODUCE PROCF. - -

A. Every licensee shall maintain on the |icensed
prem ses copies of the server permts of the licensee, his
| essee, if any, and each server then enployed by the |licensee
or lessee at all tinmes and nmake copies available to the
director and to the agents or enployees of the [departwent—of

pubH-e—safetyy] New Mexico state police upon request.
B. Failure to produce a copy of a server permt is

prinma facie evidence that a server permt has not been issued
and shall subject the licensee to fines and penalties as

determ ned by rule adopted by the director."
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Section 80. Section 65-1-2 NVBA 1978 (being Laws 1978,
Chapter 19, Section 1, as anended) is anmended to read:

"65-1-2. DEFINITIONS.--As used in the Mtor
Transportation Act:

A.  "conbi nati on" nmeans any connected assenbl age of
a nmotor vehicle and one or nore semtrailers, trailers or
semtrailers converted to trailers by neans of a converter
gear;

B. "conbination gross vehicle weight" nmeans the
sumtotal of the gross vehicle weights of all units of a
conbi nati on;

C. "commercial motor carrier vehicle" neans any
nmotor vehicle with a gross vehicle weight of twelve thousand
pounds or nore used or reserved for use in the transportation
of persons or property for hire, conpensation or profit or in
the furtherance of a conmercial enterprise or any vehicle
desi gned, used or maintained primarily for the transportation
of property or for drawi ng other vehicles so designed, used
or mai nt ai ned;

D. "converter gear" neans any assenbl age of one or
nore axles with a fifth wheel nounted thereon designed for
use in a conbination to support the front end of a
semtrailer, but not permanently attached thereto. A
"converter gear" shall not be considered a vehicle as that
termis used in Chapter 66 NMSA 1978, but weight attributable
thereto shall be included in declared gross weight;

E. "declared gross weight" nmeans maxi mum gross

vehi cl e wei ght or conbination gross vehicle weight at which a
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vehicle or conbination will be operated during the
regi stration period as declared by the registrant for
registration and fee purposes. The vehicle or conbination
shall have only one "declared gross weight" for all operating
consi derati ons;

F. "departnent”, w thout nodification, nmeans the
[ departrent—of—pubHe—satety—theseeretary—of—pubHe——satety]
New Mexico state police, the chief of the New Mexico state
police or any enpl oyee of the [departwent] New Mexico state
police exercising authority lawfully del egated to that

enpl oyee by the [seeretary] chief;
G "director" neans the [seeretary] director of

t he division;

H "division" neans the notor transportation

di vi sion of the [departwent] New Mexico state police;

I. "evidence of registration" neans any
docunent ation i ssued by the taxation and revenue depart nent
identifying a nmotor carrier vehicle as being registered with
New Mexi co or docunentation issued by another state pursuant
to the ternms of a nmultistate agreement on registration of
vehicles to which this state is a party identifying a notor
carrier vehicle as being registered with that state; provided
t hat evi dence of paynent of the weight distance tax and
perm ts obtained under either the Special Fuels Supplier Tax
Act or Trip Tax Act are not "evidence of registration”;

J. "field enforcenment” or "in the field" neans
patrol ling of the highway, stopping of conmercial notor

carrier vehicles or establishing ports of entry and
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roadbl ocks for the purpose of checking notor carriers and
includes sinmlar activities;

K. "freight trailer" nmeans any trailer,
semtrailer or pole trailer drawn by a truck tractor or road
tractor and any trailer, semtrailer or pole trailer drawn by
a truck that has a gross vehicle weight of nore than twenty-
si x thousand pounds, but the term does not include house
trailers, trailers of less than one-ton carrying capacity
used to transport animals or fertilizer trailers of |ess than
three thousand five hundred pounds enpty wei ght;

L. "gross vehicle weight" neans the weight of a
vehicle without |oad plus the weight of any |oad thereon;

M "notor carrier" neans any person or firmthat
owns, controls, operates or nanages any notor vehicle with
gross vehicle weight of twelve thousand pounds or nore that
is used to transport persons or property on the public
hi ghways of this state;

N. "notor vehicle" nmeans any vehicle or device
that is propelled by an internal conbustion engine or
el ectric notor power that is used or may be used on the
public hi ghways for the purpose of transporting persons or
property and includes any connected trailer or semtrailer;

O "one-way rental fleet" nmeans two or nore
vehi cl es each having a gross vehicle weight of under twenty-
si x thousand one pounds and rented to the public without a
driver;

P. "person" nmeans any individual, estate, trust,

receiver, cooperative association, club, corporation,
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conpany, firm partnership, joint venture, syndicate or other
associ ation; "person" also neans, to the extent permtted by
| aw, any federal, state or other governnmental unit or
subdi vi si on or an agency, departnent or instrunentality

t hereof; "person"” also includes an officer or enployee of a
corporation, a nenber or enployee of a partnership or any

i ndi vi dual who, as such, is under a duty to perform any act
in respect of which a violation occurs;

Q "properly registered" neans bearing the
awful |y issued and currently valid evidence of registration
of this or another jurisdiction, regardless of the owner's
resi dence, except in those cases where the evidence has been
procured by misrepresentation or fraud;

R "public highway" nmeans every way or place
generally open to the use of the public as a matter of right
for the purpose of vehicular travel, even though it may be
tenmporarily closed or restricted for the purpose of
construction, maintenance, repair or reconstruction;

S. "secretary" or "chief" neans the [seeretary—of
pubHe——safety] chief of the New Mexico state police and,
except for the purposes of 65-1-33 NMSA 1978, al so includes

[ the—deputy——seeretary—and—anry—di-v-ston—direetor]| enpl oyees
del egated by the [seeretary] chief;

T. "state" or "jurisdiction" nmeans a state,

territory or possession of the United States, the District of
Col unbi a, the commonwealth of Puerto Rico, a foreign country
or a state or province of a foreign country; and

U "utility trailer" nmeans any trailer,
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semtrailer or pole trailer and includes house trailers that
exceed neither eight feet in width nor forty feet in |ength,
but does not include freight trailers, trailers of |ess than
one-ton carrying capacity used to transport ani mals or
fertilizer trailers of less than three thousand five hundred
pounds enpty weight."
Section 81. Section 66-1-4.1 NVBA 1978 (being Laws
1990, Chapter 120, Section 2, as anmended) is anmended to read:
"66-1-4.1. DEFINITIONS.--As used in the Mdtor Vehicle
Code:
A. "abandoned vehicle" nmeans a vehicle or notor
vehicl e that has been determ ned by a New Mexico | aw
enf or cenent agency:
(1) to have been |left unattended on either
public or private property for at least thirty days;
(2) not to have been reported stolen;
(3) not to have been clained by any person
asserting ownership; and
(4) not to have been shown by normal record
checki ng procedures to be owned by any person;
B. "access aisle" neans a space designed to allow
a person with severe nobility inpairnent to safely exit and
enter a notor vehicle and that is i mediately adjacent to a
desi gnat ed di sabl ed parki ng space and that may be conmon to
two such parking spaces of at |east sixty inches in width or,
if the parking space is designed for van accessibility,
ni nety-six inches in width, and clearly marked with bl ue

striping;
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C. "additional place of business", for deal ers and
wr eckers of vehicles, neans locations in addition to an
establ i shed pl ace of business as defined in Section 66-1-4.5
NVBA 1978 and neeting all the requirenents of an established
pl ace of business, except Paragraph (5) of Subsection B of
Section 66-1-4.5 NVMSA 1978, but "additional place of
busi ness" does not nean a | ocation used solely for storage
and that is not used for wecking, dismantling, sale or
resal e of vehicles;

D. "alcoholic beverages" neans any and all
distilled or rectified spirits, potable al cohol, brandy,
whi skey, rum gin, aromatic bitters or any simlar al coholic
beverage, including all blended or fernented beverages,
dilutions or mixtures of one or nore of the foregoing
contai ning nore than one-half of one percent al cohol but
excluding nmedicinal bitters; and

E. "authorized enmergency vehicle" neans any fire
department vehicle, police vehicle, anbul ance and any
energency vehicles of nunicipal departnents or public
utilities that are designated or authorized as emergency
vehicl es by the [éi+eetor] chief of the New Mexico state
pol i ce [ éwsten—ef—the—departrent—ef—publHe—saftety] or |oca
authorities.”

Section 82. Section 74-4-4.7 NVSA 1978 (being Laws
1992, Chapter 43, Section 4) is anended to read:
"74-4-4.7. PERM T APPLI CANT DI SCLOSURE. - -
A. Every applicant for a permt pursuant to the

Hazar dous Waste Act shall file a disclosure statenent with
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the departnent with the information required by, and on a

form devel oped by, the department in cooperation with the

[ departrent—ef—pubtHe——safetyy] New Mexico state police, at the

sane tinme the applicant files the application for a permt

with the secretary.

B. Upon the request of the secretary, the

[ departrent—of—publ+e——safety] New Mexico state police shal

prepare and transmit to the secretary an investigative report

on the applicant based in part upon the disclosure statenent.
The report shall be prepared and transmtted within ninety
days after the receipt of a copy of an applicant's disclosure
statement fromthe departnment. Upon good cause, the ninety
days may be extended for a reasonable period of tine by the
secretary.

C. In preparing the investigative report, the

[ departrent—ot—pube—satety] New Mexico state police may

request and receive crimnal history information on the

applicant fromthe federal bureau of investigation or any

ot her | aw enforcenent agency or organization. Wile the

i nvestigative report is being prepared by the [departrent—of
pubH-e—safetyy] New Mexico state police, the secretary may

al so request information regarding any person who will be or

coul d reasonably be expected to be involved in managenent
activities of the hazardous waste facility or any person who

has a controlling interest in any permttee. The [departrent
ef—publHec——safetyy] New Mexico state police shall maintain

confidentiality regarding the information received froma | aw

enf orcenent agency as may be inposed by that agency as a
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condition for providing that information to the [departrent
of—pubHec—safetyy] New Mexico state police.

D. Al persons required to file a disclosure shal

provi de any assi stance or information requested by the

[ departrent—ef—publHec—safetyy] New Mexico state police or the

secretary and shall cooperate in any inquiry or investigation

conduct ed by the [departrenrt—of—publHe—sarety] New Mexico

state police or any inquiry, investigation or hearing

conducted by the secretary. Nothing in this section shall be
construed to waive a person's constitutional right against
self-incrimnation.

E. If any of the information required to be
included in the disclosure statenent changes or if any
information is added after filing the statement, the person
required to file it shall provide that information in witing
to the secretary within thirty days after the change or
addition. Failure to provide the information within thirty
days may constitute the basis for the revocation of, or
deni al of an application for, any permt issued or applied
for in accordance with Section 74-4-4.2 NVBA 1978, but only
if, prior to any denial or revocation, the secretary notifies
the applicant or permttee of the secretary's intention to do
so and gives the applicant or permttee fourteen days from
the date of the notice to explain why the information was not
provided within the required thirty-day period. The
secretary shall consider this informati on when determ ni ng
whet her to revoke or deny the permt.

F. No person shall be required to submt the
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di scl osure statenment required by this section if the person
is:

(1) the United States or any agency or
instrunentality of the United States;

(2) a state or any agency or politica
subdi vi sion of a state; or

(3) a corporation or an officer, director or
shar ehol der of that corporation and that corporation:

(a) has on file and in effect with the
federal securities and exchange comm ssion a registration
statenent required under Section 5, Chapter 38, Title 1 of
the federal Securities Act of 1933, as anended;

(b) submts to the secretary with the
application for a permt evidence of the registration
descri bed in Subparagraph (a) of this paragraph and a copy of
the corporation's nost recent annual form 10-K or an
equi val ent report; and

(c) submits to the secretary on the
annual anniversary of the date of the issuance of any permt
it holds pursuant to the Hazardous Waste Act evi dence of
regi stration described in Subparagraph (a) of this paragraph
and a copy of the corporation's nost recent annual form 10-K
or an equival ent report."

Section 83. Section 74-4B-3 NVSBA 1978 (being Laws 1983,
Chapter 80, Section 3, as anended by Laws 1997, Chapter 152,
Section 1 and al so by Laws 1997, Chapter 231, Section 1) is
amended to read:

"74-4B-3. DEFINITIONS. --As used in the Enmergency
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Managenment Act:

A. "accident" neans an event involving hazardous
materials that may cause injury to persons or damage to
property or rel ease hazardous materials to the environment;

B. "admnistrator"” means the hazardous materials

emer gency response admni ni strator;

C. "board" nmeans the hazardous materials safety
boar d;

D. "chief" neans the chief of the New Mexico state
pol i ce;

E. "comm ssion"” means the state enmergency response

conmi ssi on;

F. "department"” nmeans the [departrwent—et—publ—¢
safetyy] New Mexico state police;

G "energency managenent” neans the ability to
prepare for, respond to, mtigate, recover and restore the
scene of an institutional, industrial, transportation or
ot her acci dent;

H "first responder” neans the first |aw
enforcenent officer or other public service provider with a
radi o- equi pped vehicle to arrive at the scene of an accident;

I. "hazardous material s" neans hazardous
subst ances, radioactive materials or a conbination of
hazar dous substances and radi oactive material s;

J. "hazardous substances" neans flammbl e soli ds,
sem solids, |liquids or gases; poisons; corrosives;
expl osi ves; conpressed gases; reactive or toxic chemcals;

irritants; or biological agents, but does not include
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radi oactive material s;

K.  "orphan hazardous material s" neans hazardous
subst ances, radioactive materials, a conbinati on of hazardous
substances and radi oactive materials or substances used in
t he manufacture of controlled substances in violation of the
Control |l ed Substances Act where an owner of the substances or
mat erial s cannot be identified;

L. "plan" neans the statew de hazardous material s
emer gency response pl an;

M "radioactive material s" neans any material or
conbi nati on of materials that spontaneously emts ionizing
radiation. Materials in which the estimated specific
activity is not greater than 0.002 mcrocuries per gram of
material are not considered to be radioactive materials
unl ess deternmined to be so by the hazardous and radi oactive
materi als bureau of the water and waste nmanagenent divi sion
of the departnent of environnent for purposes of energency
response pursuant to the Energency Managenent Act;

N. "responsi bl e state agency" neans an agency
designated in Subsection D of Section 74-4B-5 NMSA 1978 with
responsibility for managing a certain type of accident or
perform ng certain functions at the scene of such accident;

O "secretary" or "chief" neans the [seeretary—of
pubH-e—safety] chief of the New Mexico state police; and

P. "task force" neans the energency nmanagenent

task force."
Section 84. Section 74-6-5.1 NMSA 1978 (being Laws
1993, Chapter 291, Section 12) is anended to read:
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"74-6-5.1. DI SCLOSURE STATEMENTS. - -

A.  The conmi ssion by [regulatien] rule may require
every applicant for a permt to dispose or use septage or
sludge, or within a source category designated by the
comm ssion, to file with the appropriate constituent agency a
di scl osure statement. The disclosure statenent shall be
submtted on a form devel oped by the comm ssion and the
[ departrent—ef—publHec——safety] New Mexico state police. The

comm ssion in cooperation with the [departrenrt—of—puble
safety] New Mexico state police shall determ ne the

information to be contained in the disclosure statenent. The
di scl osure statenment shall be submitted to the constituent
agency at the same tine that the applicant files an
application for a permt pursuant to Section 74-6-5 NVBA
1978. The comm ssion shall adopt [regutatiens] rules
desi gnating additional categories of sources subject to the
di scl osure requirements of this section as it deens
appropri ate and necessary to carry out the purposes of this
section.

B. Upon a request by the constituent agency, the

[ departrent—ef—publHec—safetyy] New Mexico state police shal

prepare and transmt to the constituent agency an

i nvestigative report on the applicant within ninety days

after the [departrwent—ef—puble—safety] New Mexico state

police receives an admnistratively conpl ete di sclosure

statement prepared by the applicant for a permt. The
i nvestigative report shall be based in part upon the

di scl osure statement. The ninety-day deadline for preparing
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the investigative report nmay be extended by the constituent

agency for a reasonable period of tine for good cause. The

[ departrent—ef—pubte—safetyy] New Mexico state police in

preparing the investigative report nmay request and receive

crimnal history information from any other |aw enforcenent
agency or organi zation. The constituent agency may al so
request information regarding a person who will be or could
reasonably be expected to be involved in managenent
activities of the permtted facility or a person who has a
controlling interest in a permtted facility. The

i nformation received froma | aw enforcenent agency shall be

kept confidential by the [departrent—of—pubHe—satety] New

Mexico state police to the extent that confidentiality is

i nposed by the | aw enforcenent agency as a condition for
providing the information to the constituent agency or the
comm ssi on.

C. Al persons required to file a disclosure
statenent shall provide any assistance or information
requested by the constituent agency or the [departrent—of
pubH-e—safety] New Mexico state police and shall cooperate in
any inquiry or investigation conducted by the [departrent—oef
pubH-e—satety] New Mexico state police. |If a person required

to file a disclosure statenment refuses to conply with a

formal request to answer an inquiry or produce information,
evi dence or testinony, the application of the applicant or
the permt of the permttee shall be denied or term nated by
t he constituent agency.

D. If the information required to be included in
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the disclosure statenent changes or if additional information
shoul d be added after the filing of the disclosure statenent,
the person required to file the disclosure statenent shal
provide the information to the constituent agency in witing
within thirty days after the change or addition. Failure to
provide the information within thirty days shall constitute
the basis for the termnation of a permt or denial of an
application for a permt. Prior to termnating a permt or
denyi ng an application for a permt, the constituent agency
shall notify the permttee or applicant of the constituent
agency's intent to termnate a pernmit or deny an application
and the constituent agency shall give the permttee or
applicant fourteen days fromthe date of notice to
satisfactorily explain why the informati on was not provi ded
within the thirty-day period. The constituent agency shal
consi der the explanation of the permttee or applicant when
determ ning whether to termnate the permit or deny the
application for a permt.

E. No person shall be required to submt the
di scl osure statenment required by this section if:

(1) the applicationis for a facility owned
and operated by the state, a political subdivision of the
state or an agency of the federal governnent or for the
permtted di sposal or use of septage or sludge on the
prem ses where the sludge or septage is generated,

(2) the person has submitted a disclosure
statenment pursuant to this section within the previous year

and no changes have occurred that would require disclosure
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[under] as provided in Subsection D of this section; or

(3) the person is a corporation or an
officer, director or sharehol der of that corporation and that
corporation:

(a) has on file and in effect with the
federal securities and exchange conm ssion a registration
statenment required by Section 5, Chapter 38, Title 1 of the
Securities Act of 1933, as anended;

(b) submits to the constituent agency
with the application for a permt evidence of the
regi stration described in Subparagraph (a) of this
[ subseeti+on] paragraph and a copy of the corporation's nost
recent annual form 10-K or an equival ent report; and

(c) submts to the constituent agency
on the anniversary date of the issuance of the permt
evi dence of registration described in Subparagraph (a) of
this [ subseetion] paragraph and a copy of the corporation's
nost recent annual form 10-K or an equival ent report.

F. Permt decisions made pursuant to this section
shal | be subject to the procedures established in Section
74-6-5 NMSA 1978, including notice and appeal s.”

Section 85. Section 74-9-21 NVSA 1978 (being Laws 1990,
Chapter 99, Section 21) is anended to read:
"74-9-21. PERM T APPLI CANT DI SCLOSURE. - -

A. Every applicant for a permt shall file a

di scl osure statenment with the infornmation required by and on

a form devel oped by the division in cooperation with the
[ departrent—ef—pubtec—safetyy] New Mexico state police at the
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sane tine he files his application for a permt with the

director.
B. Upon request of the director, the [departrent

ef—publiec——safetyy] New Mexico state police shall, within

ninety days after receipt of the disclosure statement from an

applicant for a permt, prepare and transmt to the director
an investigative report on the applicant, based in part upon
t he disclosure statenment, except that this deadline nay be

extended for a reasonable period of tine, for good cause, by

the director. In preparing this report, the [departrent—of
pubH-e—safetyy] New Mexico state police may request and

receive crimnal history information fromthe federal bureau

of investigation and any other |aw enforcenent agency or
organi zation. The director nmay al so request information
under this subsection regarding any person who will be or
coul d reasonably be expected to be involved in managenent
activities of the solid waste facility or any person who has

a controlling interest in any permttee. The [departrent—of
pubH-e—satety] New Mexico state police shall provide such

confidentiality regarding the information received froma | aw
enf orcenent agency as nmay be inposed by that agency as a
condition for providing that information to the [departrent]

New Mexi co state police.

C. Al persons required to file a disclosure
statenent shall provide any assistance or information
requested by the director or the [departrent—oef—puble
safetyr] New Mexico state police and shall cooperate in any
inquiry or investigation conducted by the [departrent] New
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Mexi co state police and any inquiry, investigation or hearing

conducted by the director. 1f, upon issuance of a form
request to answer any inquiry or produce informtion,

evi dence or testinony, any person required to file a

di scl osure statenment refuses to conply, the application of an
applicant or the permt of a permttee may be denied or
revoked by the director.

D. If any of the information required to be
included in the disclosure statenent changes or if any
additional information should be added after the filing of
the statenent, the person required to file it shall provide
that information to the director in witing within thirty
days after the change or addition. The failure to provide
such information within thirty days nay constitute the basis
for the revocation of or denial of an application for any
permt issued or applied for in accordance with Section [24

of—the—SolHdWaste—-Aet]| 74-9-24 NMSA 1978, but only if, prior

to any such denial or revocation, the director notifies the
applicant or permttee of the director's intention to do so
and gives the applicant or pernmttee fourteen days fromthe
date of the notice to explain why the information was not
provided within the required thirty-day period. The director
shal |l consider this information when determ ning whether to
revoke or deny the permt.

E. No person shall be required to submt the
di scl osure statenment required by this section if the person
is a corporation or an officer, director or sharehol der of

that corporation and that corporation

.130929. 1 - 124 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

(1) has on file and in effect with the
federal securities and exchange conm ssion a registration
statenent required under Section 5, Chapter 38, Title 1 of
the Securities Act of 1933, as anmended, 15 U.S. C. Section 77e
(c);

(2) submits to the director with the
application for a permt evidence of the registration
described in Paragraph (1) of this subsection and a copy of
the corporation's nost recent annual form 10-K or an
equi val ent report; and

(3) submts to the director on the
anni versary of the date of the issuance of any permt it
hol ds under the Solid Waste Act evidence of registration
described in Paragraph (1) of this subsection and a copy of
the corporation's nost recent annual form 10-K or an
equi val ent report."

Section 86. TEMPORARY PROVI SI ON- - TRANSFERS OF
PERSONNEL, FUNCTI ONS, MONEY, PROPERTY, CONTRACTUAL
OBLI GATI ONS AND STATUTORY REFERENCES. - -

A. On the effective date of this act, al
personnel, functions, appropriations, noney, records,
furniture, equi pnment and other property belonging to or
all ocated to the New Mexico state police division, the
speci al investigations division, the notor transportation
di vision and the technical and energency support division of
the departnent of public safety shall be transferred to the
New Mexi co state police.

B. On the effective date of this act, al

.130929. 1 - 125 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

contractual obligations of the New Mexico state police

di vi sion, the special investigations division, the notor
transportation division and the technical and energency
support division of the departnent of public safety shall be
bi nding on the New Mexico state police.

C. On the effective date of this act, al
references in the law to the New Mexico state police division
of the departnent of public safety shall be construed to be
references to the New Mexico state police; all references in
the law to the director of the New Mexico state police
di vi sion of the departnent of public safety shall be
construed to be references to the chief of the New Mexico
state police. Al references in the lawto the specia
i nvestigations division of the departnment of public safety
shal |l be construed to be references to the speci al
i nvestigations division of the New Mexico state police. All
references in the law to the notor transportation division of
t he departnment of public safety shall be construed to be
references to the notor transportation division of the New
Mexi co state police. Al references in the lawto the
techni cal and energency support division of the departnent of
public safety shall be construed to be references to the
techni cal and energency support division of the New Mexico
state police.

D. On the effective date of this act, al
personnel, functions, appropriations, noney, records,
furniture, equi pment and other property belonging to or

allocated to the training and recruiting division of the
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departnent of public safety shall be transferred to the New
Mexi co | aw enforcenment acadeny.

E. On the effective date of this act, al
contractual obligations of the training and recruiting
di vi sion of the department of public safety shall be binding
on the New Mexi co | aw enforcenent acadeny.

F. On the effective date of this act, al
references in the law to the training and recruiting division
of the departnent of public safety shall be construed to be
references to the New Mexico | aw enforcenent acadeny.

G The New Mexico state police and the New Mexico
| aw enf orcenent acadeny shall provide for the equitable
di stribution of functions and property of the adm nistrative
services division and the office of the secretary of the
department of public safety and any other property that had
not bel onged to or been allocated to the divisions identified
in Subsections A and D of this section. The distribution of
functions and property shall be done in such a manner that
all state | aw enforcenent functions and property shall be
transferred to the New Mexico state police. |[If the
department of public safety conputer systens cannot be
distributed to the two agencies, either because of financi al
constraints or system design, the agencies shall share the
department systens until new systens can be provided. The
New Mexi co state police shall be in charge of those conputer
systens and shall ensure that the New Mexico | aw enforcenent
acadeny is provided adequate use of the systens.

Section 87. REPEAL.--Sections 9-19-1 through 9-19-11

.130929. 1 - 127 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

and 29-4-11 NVBA 1978 (being Laws 1987, Chapter 254, Sections
1 through 6, Laws 1989, Chapter 72, Section 1, Laws 1987,
Chapter 254, Sections 7 through 10 and 12 and Laws 1939,
Chapter 213, Section 12, as anmended) are repeal ed.
Section 88. EFFECTIVE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 128 -
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