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SENATE BI LL 96
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Ri chard M Ronero

AN ACT
RELATI NG TO TAXATI ON, AUTHORI ZI NG CERTAI N CLASS A COUNTI ES TO
| MPCSE A LOCAL LI QUOR EXCI SE TAX; AMENDI NG AND ENACTI NG
CERTAI'N SECTI ONS OF THE LOCAL LI QUOR EXCI SE TAX ACT

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-24-9 NVSA 1978 (being Laws 1989,
Chapter 326, Section 2) is anended to read:
"7-24-9. DEFINITIONS. --As used in the Local Liquor
Exci se Tax Act:

A. "alcoholic beverages" neans distilled or
rectified spirits, potable al cohol, brandy, whiskey, rum gin
and aromatic bitters or any simlar al coholic beverage,

i ncl udi ng bl ended or fernented beverages, dilutions or
m xtures of one or nore of the foregoing containing nore than
one-half of one percent al cohol, but excluding nmedicina

bitters;
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€-] B. "departnment" nmeans the taxation and revenue
departnment, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully
del egated to that enpl oyee by the secretary;

[B-] C_ "governing body" neans the board of county
comm ssi oners of a county;

[E-] D_ "person" nmeans any individual, estate,
trust, receiver, cooperative association, club, corporation,
conpany, firm partnership, joint venture, syndicate or other
associ ation; "person" also neans, to the extent permtted by
| aw, any federal, state or other governmental unit or
subdi vi si on or agency, departnment or instrumentality thereof;

[] E_ "price" nmeans the total anmount of nobney or
t he reasonabl e val ue of other consideration or both paid for
al cohol i ¢ beverages, inclusive of the anount of any tax paid
pursuant to the Liquor Excise Tax Act; and

[&] E._ "retailer" neans any person having a pl ace
of business within the county who sells, offers for sale or

possesses for the purpose of selling al coholic beverages
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within the county."

Section 2. Section 7-24-10 NVBA 1978 (being Laws 1989,
Chapter 326, Section 3) is anended to read:

"7-24-10. AUTHORI ZATI ON FOR CERTAIN CLASS B COUNTI ES TO

| MPOSE LOCAL LI QUOR EXCl SE TAX- - RATE- - USE OF PROCEEDS- -
ELECTI ON REQUI RED. - -

A. A class B county having a popul ation of npre

than fifty-six thousand but | ess than seventy-five thousand,

according to the nost recent federal decennial census or any

subsequent decenni al census, and having a net taxable val ue

for rate-setting purposes for the 1988 or any subsequent

property tax vear of nore than five hundred mllion dollars

($500, 000, 000) but less than seven hundred million dollars

($700, 000, 000) may inpose a local |iguor excise tax by

followi ng the procedures of this section.

[A] B. The majority of the menbers elected to the
governi ng body may enact an ordi nance i nposi ng on any
retailer an excise tax on the price paid by the retailer for
al cohol i ¢ beverages purchased by the retailer upon which the
tax inposed by this section has not been paid. The tax nay
be inposed at a rate not to exceed five percent; provided

that any |lower rate shall be an even nmultiple of one percent.

The tax inposed under this section and Section 7-24-10.2 NVSA
1978 may be referred to as the "local |iquor excise tax".

Any tax inposed under this section shall be for a period of
not nore than three years fromthe effective date of the

ordi nance i nmposing the tax.
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[B-] C_ The governing body at the tinme of enacting
an ordi nance inposing the tax authorized in Subsection [A] B
of this section shall dedicate the revenue to fund
educati onal progranms and prevention and treatnent of
al cohol i sm and drug abuse within the county and for no other
purpose. After approval of the inposition of a local |iquor
excise tax by the voters but before the effective date of the
ordi nance, the governing body shall hold a public neeting for
t he purpose of inviting conment on and suggestions for the
nost appropriate progranms on which to expend the revenue
produced by the tax. The governing body shall invite
representatives fromthe appropriate Indian tribes, nations
and pueblos to the neeting. |f the governing body awards any
contract using funds derived fromthe | ocal |iquor excise
tax, it shall do so only through a sel ection process
requiring subm ssion of seal ed bids or proposals after public
notice of the opportunity to submt the seal ed bids or
proposal s.

[€-] D._ The governing body enacting an ordi nance
i nposing the local |iquor excise tax shall submt the
guestion of inposing the tax to the qualified voters of the
county at a regular or special election.

[B-] E. Only those voters who are registered
within the county shall be permtted to vote. The election
shall be called, conducted and canvassed in substantially the
sane manner as provided by | aw for general el ections.

[E-] E_ If at an election called pursuant to this
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section a majority of the voters voting on the question

[wvete] votes in the affirmative on the question, then the

ordi nance inposing the local |iquor excise tax shall be
approved. If at such an election a majority of the voters
voting on the question [fa++] fails to approve the question,
then the ordinance shall be disapproved and the question
required to be submtted by Subsection [B] C of this section
shall not be submitted to the voters for a period of at |east
one year fromthe date of the election.

[] G_ Any ordinance enacted under the provisions
of this section [whieh] that inposes a |ocal |iquor excise
tax or changes the rate of tax inposed shall include an
effective date, which is the first day of any nonth [whi€h]
that begins no earlier than ninety days after the date of the
election. A certified copy of any ordinance inposing a | ocal
i quor excise tax shall be nmailed or personally delivered to
the departnment within five days after the ordinance is
certified to have been approved by the voters.

[&] H_ Any ordinance repealing the inposition of
a tax under the provisions of this section shall contain an
effective date which is the first day of any nonth begi nning
no earlier than sixty days fromthe date the ordi nance
repealing the tax is adopted by the governing body. A
certified copy of any ordi nance repealing a |local |iquor
exci se tax shall be mailed or personally delivered to the
departnent within five days of the date the ordinance is

adopt ed. "
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Section 3. Section 7-24-10.1 NVBA 1978 (being Laws

1992, Chapter 35, Section 1) is anended to read:
"7-24-10.1. USE OF TAX PROCEEDS BY CLASS B COUNTI ES- -

LOCAL LI QUOR EXCI SE TAX COW TTEE--JO NT PONERS AGREEMENT- -
COVMUNI TY PARTI ClI PATI ON. - -
A. Prior to [the] an election on the question of

i nposing a |local |iquor excise tax pursuant to [the-teecal

Hgquer—Exeise—TFax—~Aet] Section 7-24-10 NMSA 1978, the
governi ng body [ef—a——eeunty] shall enter into a joint powers

agreenent with the governing body of the npost popul at ed

muni ci pality and the governing bodi es of any ot her

muni cipalities in the county that choose to be parties to the
agreenent to provide for the use and admi nistration of the
tax proceeds. The agreenent shall provide for the
establ i shnent and appoi ntment of a local |iquor excise tax
commttee to provide advice, assist in preventing duplication
and suppl anti ng of program fundi ng and make reconmendati ons
to the governing body of [a] the county and the nunicipa
governi ng bodies that are parties to the agreenent on the use

of the tax proceeds and may include agreenents that:

(1) clearly specify the use of the proceeds
of the proposed I ocal |iquor excise tax, including the
identification of specific |ocal prograns, agencies or

entities that will be funded fromthe tax proceeds; and

(2) determne the allocation of election

expenses anong the parties to the agreenent.

B. Prior to [anry] the agreenent by the governing
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body of a county and the nunici pal governing bodies for use

of the proposed local |iqguor excise tax proceeds, the |ocal

[ i quor excise tax conmittee established pursuant to the

[ Fetat—powers—agreement—tn] provisions of Subsection A of

this section shall conduct a public hearing for the purpose

of inviting public conrent on use of the proposed |oca
| i quor excise tax proceeds. The conmittee shall make every
effort to provide public notice of the hearing and to invite
a broad cross-section of community representatives and groups
to conment on community needs. Follow ng the hearing, the
commttee shall nmake its funding recormendations to the
governi ng body of [a&] the county and the munici pal governing
bodi es. "
Section 4. A new section of the Local Liquor Excise Tax
Act, Section 7-24-10.2 NVBA 1978, is enacted to read:
"7-24-10.2. [ NEW NMATERI AL] AUTHORI ZATI ON FOR CERTAI N

CLASS A COUNTI ES TO | MPOSE LOCAL LI QUOR EXClI SE TAX- - RATE- -
ELECTI ON REQUI RED. - -

A. A class A county having a popul ation of three
hundred t housand or nore, according to the nost recent
federal decennial census or any subsequent decenni al census,
may i npose a local liquor excise tax by follow ng the
procedures of this section.

B. Upon the vote of a majority of the nenbers
el ected to the governing body or upon a petition filed with
the county clerk and signed by no |less than fifteen percent

of the registered voters in the county, the governing body
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shall enact an ordi nance inposing on each retailer an excise
tax on the price paid by the retailer for alcoholic beverages
purchased by the retailer upon which the tax inposed by this
section has not been paid. The tax may be inposed at a rate
not to exceed three percent; provided that any |ower rate
shall be an even multiple of one percent. The tax inposed by
this section and Section 7-24-10 NVBA 1978 may be referred to
as the "local liquor excise tax". Any tax inmposed pursuant
to this section shall be for a period of not nore than five
years fromthe effective date of the ordi nance inposing the

t ax.

C. No ordinance inposing a local |iquor excise tax
pursuant to this section shall take effect until after an
election is held and a majority of the registered voters of
the county voting in the election vote in favor of inposing
the tax. The question of inposing the |ocal |iquor excise
tax shall be submitted to the registered voters of the county
at any general election or a special election called by the
governi ng body for that purpose within ninety days after the
date the ordi nance inposing the tax is adopted.

D. If, at an election called pursuant to this
section, a mpjority of the voters voting on the question
votes in the affirmative on the question, then the ordi nance
i nposing the local |iquor excise tax shall be approved. |If,
at the election, a mpjority of the voters voting on the
question fails to approve the question, then the ordi nance

shal | be di sapproved and the governing body shall not enact
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anot her ordi nance inmposing the tax for a period of at | east
one year fromthe date of the election
E. An ordinance inposing a |local |iquor excise tax

pursuant to the provisions of this section shall include an
effective date of either July 1 or January 1, whichever date
occurs first after the expiration of at |east three nonths
fromthe date the results of the election are certified to be
in favor of its adoption. A certified copy of any ordi nance
i nposing a local liquor excise tax shall be mailed or
personally delivered to the departnent within five days after
the ordinance is certified to have been approved by the
voters."

Section 5. A new section of the Local Liquor Excise Tax

Act, Section 7-24-10.3 NVSA 1978, is enacted to read:

"7-24-10.3. [ NEWMATERIAL] USE OF TAX PROCEEDS BY CLASS

A COUNTI ES- - LOCAL LI QUOR EXClI SE TAX COW TTEE. - -

A. Al proceeds fromthe |ocal |iquor excise tax
i nposed by class A county pursuant to Section 7-24-10.2 NVSA
1978 shall be deposited in a separate fund created by the
governi ng body and shall not be deposited in the county
general fund. Income earned on the separate fund shall be
credited to the fund. The fund shall be expended only for
the foll owi ng purposes:

(1) funding an al cohol detoxification and

treatnent facility located within the county and operated
jointly by the county and the nost popul ated i ncor porat ed

muni cipality within the county; and
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(2) funding new or expanded prograns for
educati on and prevention and treatnent of the m suse or abuse
of al cohol or other drugs.

B. In funding prograns and facilities pursuant to
Subsection A of this section, the county and the nost
popul ated incorporated nmunicipality in the county may
contract for the provision of treatnent with the university
of New Mexico nedical center or any other qualified provider.

C. Prior to an election on the question of
imposing a local |iquor excise tax pursuant to Section
7-24-10.2 NVBA 1978, the governing body shall appoint a | ocal
i quor excise tax commttee, including representatives of the
Cl ass A county and the nost popul ated i ncorporated
municipality within the county, to provide advice, assist in
preventing duplication and suppl anting of program funding and
make recommendations to the county and the incorporated
municipalities within the county on the use of tax proceeds,
i ncl udi ng reconmendations that clearly specify the use of the
proceeds of the proposed |ocal |iquor excise tax, including
the identification of specific |ocal prograns, agencies or
entities that will be funded fromthe tax proceeds.

D. As used in this section:

(1) "prograns for education and prevention"
nmeans efforts designed to pronote avoi dance of the misuse or
abuse of al cohol or other drugs and includes school - based
educati on progranms, community-based education progranms, early

intervention services, court ordered renedi al services, peer
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support services, conmunity nobilization and prevention
projects and special projects to serve high-risk popul ati ons;
and

(2) "treatnment" means organi zed, clinically
appropriate intervention designed to rehabilitate those who
m suse or abuse al cohol or other drugs and to provide support
services for the victimof that m suse or abuse. "Treatnent"
i ncl udes outpatient counseling, aftercare and rel apse
intervention, famly counseling, residential treatnent,
mental health treatnent, inpatient treatnent, detoxification
soci al and medi cal services, vocational services, education
and special projects to serve groups in need of expanded

treatnent resources."”

Section 6. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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