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SENATE BI LL 160
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

M chael S. Sanchez

AN ACT
RELATI NG TO EDUCATI ON; ENACTI NG THE STUDENT ALTERNATI VES ACT;
PROVI DI NG ALTERNATI VE EDUCATI ONAL OPPORTUNI TI ES FOR HI GH
SCHOOL DROPQUTS; MAKI NG AN APPROPRI ATl ON; DECLARI NG AN
EMERGENCY

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. [NEW MATERI AL] SHORT TI TLE. --Sections 1

through 9 of this act may be cited as the "Student
Al ternatives Act"

Section 2. [NEW MATERIAL] DEFINITIONS.--As used in the

Student Alternatives Act:

A.  "board" neans the student alternatives board;
B. "departnent” neans the departnent of finance

and adni ni strati on;

C. "school alternative" neans a:

(1) governnmental entity, including the New

.131197. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

Mexi co youth conservation corps, a public school or a charter
school, that enters into a contract with the departnment to
provi de alternative educational opportunities for students;
(2) secondary school |ocated in New Mexi co,
operated by an Indian nation, tribe or pueblo or by the
bureau of Indian affairs of the United States departnment of
the interior; or
(3) nonprofit corporation or for-profit
corporation that contracts with the departnment to provide
al ternative educational opportunities for students; and
D. "student" neans a person between the ages of
fourteen and ei ghteen who has been disenrolled froma public
school for any reason or whose attendance or conduct
i ndi cates that he nmay not neet graduation requirenents
provided in Section 22-2-8.4 NVSA 1978.
Section 3. |[NEWNMATERI AL] PILOT PRQJECT- - ALTERNATI VE

EDUCATI ON. - -

A.  The departnent shall solicit proposals for a
pilot programto provide alternative educationa
opportunities for students statew de, with special
consi deration given to proposals to serve the fifteen high
schools with the highest annual dropout rates in the state as
determ ned by the state departnent of public education. The
department shall evaluate responses to its solicitation for
proposal s and provi de reconmendations to the board. In
addition, the departnent shall nonitor the performnce of

school alternatives.
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B. The pilot programshall run until June 1, 2004.
Section 4. [NEW MATERI AL] ALTERNATI VE EDUCATI ON- -

STUDENTS. - -

A.  The departnment shall enter into a contract with
each school alternative to provide educational services for
students. The contract shall contain a provision that
provides for a salary increase for a teacher enployed at a
school alternative whose students show exenpl ary i nprovenent
in academ c achi evenent or attendance. The contract shal
al so contain a provision that provides nore funding to a
school alternative whose students, based on an independent
anal ysis, denonstrate exenplary academ c achi evenent and
att endance.

B. Students enrolled in a school alternative shal
be held to the graduation requirenments provided in Section
22-2-8.4 NMSA 1978. School alternatives shall provide

students with transcripts.

C. School alternatives nmay contract for services,
i ncluding transportation, emergency nedical services, food
services and security, necessary to provide educationa
services to students.

D. A school alternative may operate on the sane
site as a public school.

E. Except as provided in Section 22-10-3.3 NVBA
1978, school alternatives shall be exenpt fromthe
requi rements of the School Personnel Act.

F. School alternatives shall maintain records of
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student attendance, retention, acadenm c achi evenent and the
nunber of students who pass the New Mexi co high schoo
conpet ency exam

G School alternatives shall be evaluated by the
board on the basis of student attendance, retention, academc
achi evenent and the nunber of students who pass the New
Mexi co hi gh school conpetency exam nation.

H.  School alternatives shall enroll no |less than
one hundred students and no nore than two hundred students.

I. For each student attending a schoo
alternative, the school shall receive an anount equal to the
amount of noney generated by the student through the state
equal i zati on guarantee distribution provided in the Public
School Finance Act and a proportionate per student anount for
transportati on expenses if the student had attended a public
school in his school attendance zone, excluding any size or
trai ning and experience adjustnment for the school district or
t he public school.

Section 5. [NEW MATERI AL] BOARD- - FUNDI NG - -

A. The "student alternatives board" is created.

B. The board shall be conprised of:
(1) two public nenbers to be appointed by
t he speaker of the house of representatives;
(2) two public nenbers to be appointed by
the president pro tenpore of the senate;
(3) two representatives of Indian nations,

tribes or pueblos located in New Mexico to be appoi nted by
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the New Mexico office of Indian affairs;

(4) two representatives of the business
community to be appointed by the governor;

(5) two nenbers of the state board of
education to be appointed by the president of the state board
of education; and

(6) three nenbers of the education comunity
to be appointed by the governor.

C. The menbers of the board shall:

(1) elect a president, secretary and
treasurer; and

(2) adopt such rules as may be necessary and
appropriate to inplement the Student Alternatives Act,

i ncl udi ng:

(a) the application process for
entities that seek to operate school alternatives;

(b) school alternative contracts;

(c) the admi ssion process for students
who attend school alternatives;

(d) the health and safety of students
who attend school alternatives;

(e) the terns and conditions of
enpl oynment of enpl oyees of school alternatives;

(f) the disbursement of funds to schoo
alternatives; and

(g) the nmonitoring and eval uati on of

t he performance of school alternatives.
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D. The departnent shall staff the board.

E. The board shall

(1) review proposals submtted by applicants
to becone school alternatives;

(2) allocate funding to the school
al ternatives sel ected,

(3) ensure that no nore than twenty-five
percent of available funding is allocated to any one school
alternative; and

(4) evaluate the performance of school
al ternatives.

F. The board shall report annually to the state
board of education, the legislative finance commttee, the
| egi sl ative education study conmittee and the office of the
governor prior to October 15.

Section 6. [NEW MATERI AL] APPLI CATI ON TO OPERATE A

SCHOOL ALTERNATI VE. - -
A.  The application process to operate a schoo

alternative shall require the applying entity to provide
i nformation, including the:

(1) identity of the applying entity;

(2) nane and |ocation of the school
alternative

(3) acadenm c focus and curriculumof the
school alternative;

(4) support service that will be provided by

the school alternative;
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(5) school year for the school alternative;

(6) target population of students that the
school alternative will be designed to serve;

(7) projected enrollnment of students at the
school alternative;

(8) conposition, qualifications and nethod
of selection of the governing body of the school alternative;

(9) qualifications and areas of expertise of
persons who will provide services to students at the school
alternative

(10) strategies for achieving parental and
conmuni ty invol verent in the operation of the school
alternative; and

(11) proposed budget for each school year of
t he school alternative contract.

B. If the board denies an application for a school
alternative, the board shall provide the unsuccessf ul
applicant with a witten statement explaining the basis for
the denial. An unsuccessful applicant for a school

alternative may reapply.
Section 7. |[NEWNMATERI AL] SCHOCL ALTERNATI VE

CONTRACTS. - -

A. |If the board approves an application for a
school alternative, the departnent and the successf ul
applicant shall enter into a school alternative contract.

B. There shall be a provision in the school

alternative contract establishing criteria for evaluating the
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performance of the school alternative, which shall include
t he:

(1) retention, attendance and academ c
achi evenent of students; and

(2) financial managenent of the schoo
alternative

Section 8. [NEWMNMATERIAL] RI GHTS AND OBLI GATI ONS OF

SCHOOL ALTERNATI VES. - -
A. A school alternative shall:

(1) conply with the provisions of the
Student Alternatives Act, the rul es adopted by the board and
t he school alternative contract;

(2) conmply with the follow ng provisions of
t he Public School Code:

(a) Sections 22-1-6 and 22-1-7 NVBA

1978;

(b) Section 22-2-8.4 NVBA 1978;
(c) Sections 22-10-3 through 22-10-4
and 22-10-22 NMSA 1978; and
(d) Sections 22-12-1 through 22-12-8
NVBA 1978;
(3) not charge students for education
servi ces, support services or nmaterials; and
(4) provide, without charge, transportation
for students residing within a two-m |l e radius of the school
alternative

B. A school alternative shall conply with the
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rules of the state board of education regarding content
st andards and benchmarks.
Section 9. [ NEW MATERI AL] ADM SSI ON OF STUDENTS TO

SCHOOL ALTERNATI VES. - -

A. A person shall be eligible to participate in
the school alternative's pilot programif he:

(1) qualifies as a student pursuant to the
Student Alternatives Act and the rul es adopted by the board;
and

(2) conplies with the application process
establ i shed by the board.

B. Except as provided in Subsection C of this
section, a school alternative shall admt all eligible
students who apply for adm ssion; provided that if the nunber
of such applicants exceeds the nunber of avail able spaces, a
school alternative shall select eligible students on a random

basi s.
C. A school alternative may:

(1) limt admssion to a targeted popul ation
of students; provided that such l[inmtation may not
discrimnate on the basis of race, national origin, gender or
religion; and

(2) give priority for admi ssion to students
who were enrolled in the school alternative during the
previ ous school year.

Section 10. Section 22-10-3.3 NVSA 1978 (being Laws

1997, Chapter 238, Section 1, as amended) is anended to read:
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"22-10-3.3. BACKGROUND CHECKS. - -
A.  An applicant for initial certification or for

enpl oynent in a school alternative shall be fingerprinted and

shall provide two fingerprint cards or the equival ent
electronic fingerprints to the departnent of education to
obtain the applicant's federal bureau of investigation
record. Convictions of felonies or m sdemeanors contained in
the federal bureau of investigation record shall be used in
accordance with the Crimnal Ofender Enploynment Act. O her
information contained in the federal bureau of investigation
record, if supported by independent evidence, may formthe
basis for the denial, suspension or revocation of a

certificate or enploynent in a school alternative for good

and just cause. Records and any related information shall be
privileged and shall not be disclosed to a person not
directly involved in the certification or enploynent

deci sions affecting the specific applicant. The applicant

for initial certification or_enploynent in a school

alternative shall pay for the cost of obtaining the federa

bureau of investigation record.

B. Local school boards and the student

alternatives board shall devel op policies and procedures to

requi re background checks on an applicant who has been
of fered enpl oynent, a contractor or a contractor's enpl oyee
W th unsupervi sed access to students at a public school,

i ncluding a charter school or school alternative. An

appl i cant for enploynent who has been initially certified
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within twelve nonths of applying for enploynment with a | ocal

school board, [er] a charter school or a school alternative

shall not be required to submt to another background check
if the departnent of education has copies of his federa
bureau of investigation records on file. An applicant who
has been of fered enpl oynent, a contractor or a contractor's
enpl oyee with unsupervi sed access to students at a public

school, including a charter school or school alternative,

shall provide two fingerprint cards or the equival ent
el ectronic fingerprints to the |ocal school board or student

alternatives board to obtain his federal bureau of

i nvestigation record. The applicant who has been offered
enpl oynment, contractor or contractor's enployee wth

unsupervi sed access to students at a public school, including

a charter school or school alternative, nay be required to

pay for the cost of obtaining a background check. At the
request of a local school board, [er] charter school or

student alternatives board, the departnent of education is

aut hori zed to rel ease copies of federal bureau of
i nvestigation records that are on file with the departnment of
education and that are not nore than twelve nonths ol d.
Convi ctions of felonies or m sdeneanors contained in the
federal bureau of investigation record shall be used in
accordance with the Crimnal O fender Enploynent Act;

provi ded that other information contained in the federa
bureau of investigation record, if supported by independent

evi dence, may formthe basis for the enploynment decisions for
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good and just cause. Records and [any] related information
shall be privileged and shall not be disclosed to a person
not directly involved in the enpl oyment decision affecting
the specific applicant who has been offered enpl oynent,
contractor or contractor's enployee wth unsupervi sed access
to students at a public school, including a charter school or

school alternative.

C. The departnment of education shall inplenent the
provi sions of Subsection A of this section on or before

July 1, 1998."

Section 11. APPROPRIATION.--Three mllion dollars
(%3, 000,000) is appropriated fromthe general fund to the
departnment of finance and administration for expenditure in
fiscal year 2001 for the purpose of carrying out the
provisions of the Student Alternatives Act. No nore than
twenty-five percent per year of any appropriation may be
used to contract with any one school alternative. Any
unexpended or unencunbered bal ance remai ning at the end of
fiscal year 2001 shall revert to the general fund.

Section 12. EMERGENCY.--It is necessary for the
public peace, health and safety that this act take effect

i mredi ately.
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