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SENATE BI'LL 173
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Dede Fel dman

AN ACT
RELATI NG TO PROPERTY TAXATI ON; PROVI DI NG FOR PERSONS SEVENTY
YEARS OF AGE OR OLDER TO DEFER THE DATE THAT CERTAI N PROPERTY
TAXES ARE DUE; PROVI DI NG PENALTI ES; AMENDI NG AND ENACTI NG
CERTAI N SECTI ONS OF THE NMBSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-38-20 NVMSA 1978 (being Laws 1973,

Chapter 258, Section 60, as anended) is amended to read:
"7-38-20. COUNTY ASSESSOR AND DEPARTMENT TO MAI L

NOTI CES OF VALUATI ON. - -

A. By April 1 of each year, the county assessor
shall mail a notice to each property owner inform ng him of
the net taxable value of his property that has been val ued
for property taxation purposes by the assessor.

B. By May 1 of each year, the departnent shal

mail a notice to each property owner informng himof the net
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taxabl e value of his property that has been val ued for
property taxation purposes by the departnent.

C. Failure to receive the notice required by this
section does not invalidate the value set on the property,
any property tax based on that value or any subsequent
procedure or proceeding instituted for the collection of the
t ax.

D. The notice required by this section shal
state:

(1) the property owner's nane and address;

(2) the description or identification of the
property val ued;

(3) the classification of the property
val ued;

(4) the value set on the property for
property taxation purposes;

(5) the tax ratio;

(6) the taxable value of the property;

(7) the anpbunt of any exenptions allowed and
a statenent of the net taxable value of the property after
deducti ng the exenpti ons;

(8) the allocations of net taxable values to
the governmental units; [and]

(9) briefly, the procedures for protesting
the value determined for property taxati on purposes,
classification, allocation of values to governnental units or

denial of a claimfor an exenption; and

. 130236. 3



new
= del ete

underscored nateria

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

(10) in large type and pl aced conspi cuously

on the formor attached to the form the eliqgibility

requi renents, procedures and deadline for applving for a

deferral of the date certain residential property taxes are

due, and shall include the follow ng notice:

"NOTI CE TO TAXPAYERS

OPTI ON TO DEFER PAYMENT OF PROPERTY TAXES

If you are seventy vears of age or older and neet incone

limtations and other requirenments, New Mexico |aw entitles

vou to DEFER PAYMENT of a portion of property taxes inposed

on your hone. To get nore information or apply for a tax

deferral, see the information bel ow

WARNI NG DEFERRI NG TAXES WLL RESULT I N TAXES

BECOM NG DUE UPON SALE OR TRANSFER OF YOUR HOVE OR UPON YOUR

DEATH. ".

E. The county assessor may mail the val uation
notice required pursuant to Subsection A of this section to
taxpayers with the preceding tax year's property tax bills if
the net taxable value of the property has not changed since
the preceding taxable year. In this early mailing, the
county assessor shall provide clear notice to the taxpayer
that the valuation notice is for the succeeding tax year and
that the deadlines for protest of the value or classification
of the property apply to this nmailing date."

Section 2. Section 7-38-31 NVSA 1978 (being Laws 1973,
Chapter 258, Section 71) is anmended to read:
"7-38-31. COUNTY ASSESSCR TO CERTI FY NET TAXABLE VALUES
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TO THE DEPARTMENT. - - After receiving the values for property
taxati on purposes certified to himby the departnent, the
county assessor shall determ ne the net taxable value for al
property allocated to governnental units in the county and
subj ect to valuation for property taxation purposes, whether
val ued by himor by the departnment. No l|ater than June 15 of
each year, the county assessor shall certify to the
departnment the net taxable values for all property allocated
to governnental units in the county and subject to property
taxation. The net taxable values of property shall be
certified according to governnental units within the county.
The assessor's certification shall include a statenment of al
property valuations that are the subject of a pending
protest, whether protested locally or to the departnment,
[anrd] a statenent of the uncontroverted valuation in the

pendi ng protests and the anpunts of property valuation

increases that were used to cal culate an ampunt of taxes for

deferral of the due date pursuant to Section 7-38-38.3 NMSA

1978. "
Section 3. Section 7-38-32 NVBA 1978 (being Laws 1973,
Chapter 258, Section 72, as anended) is amended to read:
"7-38-32. DEPARTMENT TO PREPARE A COWMPI LATI ON OF NET
TAXABLE VALUES TO BE USED FOR BUDGET- MAKI NG AND RATE-

SETTI NG - -
A. No later than June 30 of each year, the

departnent shall prepare a conpilation of all net taxable

val ues certified to it by the county assessors and shal
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include in the conpilation the information regarding
protested values required to be furnished by the assessors to

the departnent and the anounts of the increases in net

taxabl e value that were used to cal culate an anount of taxes

for deferral of the due date pursuant to Section 7-38-38.3

NMSA 1978. The conpilation shall be prepared in a form
appropriate for use and shall be used for the purpose of
maki ng budgets. The conpil ation of net taxable val ues shal
be sent imedi ately to the secretary of finance and

adm ni strati on.

B. No later than August 1 of each year, the
department shall prepare an anended conpil ation of net
taxabl e values and send it imediately to the secretary of
finance and administration. This anended conpilation shal
include final valuations resulting from conpl eted protests,

[and] information on pending protests and deletion of the

amounts of increases in net taxable value that were used to

cal cul ate an ampunt of taxes for deferral of the due date

pursuant to Section 7-38-38.3 NMSA 1978. It shall be used by

t he departnment of finance and administration in setting
property tax rates.

C. In the budget-making process for |local units of
government including school districts, the net taxable val ues
fromthe i mMmedi ately preceding tax year nmay be considered for
t he purpose of estimating avail able revenue fromthe current
tax year when the conpil ation of net taxable values certified

under Subsection A of this section is inconplete or
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indefinite due to pending protests.”
Section 4. Section 7-38-35 NMSA 1978 (being Laws 1973,
Chapter 258, Section 75, as anended) is amended to read:
"7-38-35. PREPARATI ON OF PROPERTY TAX SCHEDULE BY
ASSESSCR. - -

A. After receipt of the rate-setting order and the
order inposing the tax, but no later than Cctober 1 of each
tax year, the county assessor shall prepare a property tax
schedul e for all property subject to property taxation in the
county. This schedule shall be in a formand contain the
i nformation required by [regulatioens] rules of the [dirstoen]
depart nent and shall contain at |east the follow ng
i nformati on:

(1) the description of the property taxed
and, if the property is personal property, its |ocation;

(2) the property owner's nane and address
and the nanme and address of any person other than the owner
to whomthe tax bill is to be sent;

(3) the classification of the property;

(4) the value of the property determ ned for
property taxation purposes;

(5) the tax ratio;

(6) the taxable value of the property;

(7) the anmpbunt of any exenption allowed and
a statenent of the net taxable value of the property after
deducting the exenption;

(8) the allocations of net taxable value to
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the governnental units;
(9) the tax rate in dollars per thousand of
net taxable value for all taxes inposed on the property;
(10) the anmount of taxes due on the
descri bed property; [and]
(11) the anmobunt of any penalties and
i nterest already inposed and due on the described property;
and

(12) the ampunt of taxes deferred, if any.

B. The property tax schedule is a public record
and a part of the valuation records."

Section 5. Section 7-38-37 NVSBA 1978 (being Laws 1973,
Chapter 258, Section 77, as anended) is anmended to read:

"7-38-37. CONTENTS OF PROPERTY TAX BILL.--Each property
tax bill shall be in a formand contain the information
required by [+regulatt+oens] rules of the departnment and shal
contain at |east the foll ow ng:

A. all of the information required to be contained
in the property tax schedul e;

B. the amount of property taxes due on each
install ment, the due dates of the installnments and the dates
on whi ch taxes becone del i nquent;

C. a brief statenent of the option available to
make prepaynents of the property tax due pursuant to Section
7-38-38.2 NMBA 1978;

D. a brief statement of the procedure under

Section 7-38-39 NMSA 1978 for protesting values for property
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taxati on purposes, classification, allocation of values to
governnmental units or a denial of a claimfor an exenption;

E. a statement of the interest and penalties
i nposed by | aw for delinquency in the paynent of property
taxes and the renedi es avail abl e agai nst the taxpayer and the
property for nonpaynent of the anount due;

F. a statenent advising the property owner that
the property tax bill is the only notice he will receive for
paynment of both installnments of the tax if no separate notice
will be sent with respect to the second install nent; [and]

G the anobunt of any prepaynent of the first
instal |l ment nmade pursuant to Section 7-38-38.2 NVSA 1978; and

H. the actual anpunt of property taxes deferred

pursuant to Section 7-38-38.3 NMSA 1978 for the current tax

vear and the accrued anmount of all property taxes deferred

fromall tax years."

Section 6. A new section of the Property Tax Code,
Section 7-38-38.3 NMSA 1978, is enacted to read:
"7-38-38.3. [NEWMATERI AL] DEFERRAL OF PROPERTY TAX DUE

DATE- - ELI G BI LI TY. - -

A. Each property tax year a claimant is entitled
to apply for and the county treasurer may grant a deferral of
the date on which sonme portion of the property taxes are due
on the residential property that is the claimnt's principal
residence. A claimant nmay defer that portion of the property
tax due on the claimant's principal residence equal to the

anount obtained by applying the current year's tax rates to
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the increase in valuation of the property for property
taxation purposes fromthe prior tax year to the current
year.

B. Wen two or nore individuals are qualified as
claimants for one principal residence, they shall determne
who the claimant shall be. The departnent shall prescribe
the manner in which a claimnt, who for any reason is
i ncapacitated, may appoint the claimant's spouse or an
aut hori zed agent or have any such person appointed for the
claimant, for the purpose of claimng a deferral of the date
property taxes are due pursuant to this section.

C. Property taxes deferred pursuant to this
section shall be due on Novenber 10 of the year in which the
first of any of the followi ng events occurs, unless the event
occurs after Cctober 1, and in that case the deferred
property taxes shall be due on April 10 of the follow ng
year:

(1) the clainmant ceases to occupy the
residential property as his principal residence or sells or
ot herwi se di sposes of that principal residence;

(2) the claimant dies; provided that if the
surviving spouse or a joint tenant with rights of
survi vorshi p owni ng and occupyi ng the principal residence and
eligible to defer property taxes due pursuant to this section
continues to own and occupy the residential property as that
person's principal residence and chooses to claima deferral

of the date the deferred property taxes are due, then the
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deferred anounts shall not be due until that claimnt dies or
ceases to occupy the principal residence; or

(3) the county treasurer determ nes that
deferral was erroneously all owed because eligibility
requirenents were not net.

D. No initial or additional tax deferral shall be
granted if the total anmpunt of deferred taxes plus the total
anount of unpai d i ndebt edness secured by a security interest
in the claimant's principal residence and all other
encunbrances on the claimant's principal residence exceeds
ei ghty-five percent of the value of the property for property
taxati on purposes for the tax year for which the clai mant
seeks deferral

E. As used in this section, "claimant" nmeans an
i ndi vi dual who:

(1) 1is seventy years of age or older on the
| ast day of the applicable tax year;

(2) is an owner and occupant of residenti al
property that is his principal residence on the |ast day of
t he applicable tax year; and

(3) qualifies for the maxi num exenption
al | onabl e pursuant to Section 7-2-5.2 NVBA for the taxable
year beginning in the year prior to the tax year."

Section 7. A new section of the Property Tax Code,
Section 7-38-38.4 NMSBA 1978, is enacted to read:
"7-38-38.4. [ NEW MATERI AL] PROPERTY TAX DEFERRAL- -

APPLI CATI ON- - CERTI FI CATI ON- - COLLECTI ON OF TAXES. - -
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A.  To nake application for a property tax deferral
aut hori zed pursuant to Section 7-38-38.3 NVBA 1978, a
claimant shall file an application for deferral on or before
June 1 of the tax year in which the property taxes are
i nposed. Application shall be nmade at the office of the
county treasurer. The departnent shall provide for uniform

application forns and procedures.

B. If deferral is granted by the county treasurer,
the county treasurer shall issue to the claimnt a
certificate of deferral. The certificate of deferral shal

state that the exact anmpunt of tax deferred will be stated on
the property tax bill mailed after Cctober 1 of the tax year
to the claimant or to the | ender holding an escrow or simlar
account fromwhich the claimant's property taxes are paid.

C. Al or part of the taxes deferred pursuant to
Section 7-38-38.3 NVBA 1978 may be paid at any tinme prior to
the due date to the county treasurer by the clainmant or any
person on behal f of the clainmant.

D. Wen any taxes deferred pursuant to Section
7-38-38.3 NVBA 1978 are collected, the county treasurer shal
mai ntain a record of the paynent, a description of the
property and the anobunt of taxes collected for the property.
The county treasurer shall apportion and distribute the
receipts fromthe property taxes collected in the same nmanner
as the current property taxes on that property are
apportioned and distributed to the applicabl e governnental

units as provided by law and in accordance with the
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provi sions of the Property Tax Code."
Section 8. A new section of the Property Tax Code,
Section 7-38-38.5 NMSA 1978, is enacted to read:
"7-38-38.5. [NEW MATERI AL] PROPERTY TAX DEFERRAL- -

EFFECT OF DEFERRAL ON OBLI GATI ON OF BORROVWER TO LENDER- -
EXCEPTI ONS- - REFUND. - -

A. The deferral of property taxes pursuant to
Section 7-38-38.3 NMSA 1978 shall not affect the obligation
of a borrower to continue to nake paynents to a | ender for
deposit in an escrow account or other simlar account that is
establ i shed for paynment of property taxes prior to January 1,
2002.

B. Once a borrower has elected to defer the date
that sone property taxes are due and has submtted to the
| ender the certificate of that deferral pursuant to Sections
7-38-38.3 and 7-38-38.4 NMBA 1978, the |ender shall not
require the borrower to maintain an escrow account or simlar
type of account with regard to those taxes, except where
required by federal law or regulation or in the case of a
| oan that is made, guaranteed or insured by a federa
government |ending or insuring agency requiring a borrower to
make paynents to a |lender for deposit in an escrow account or
other simlar account or where the provisions of Sections 7-
38-38.3 and 7-38-38.4 NVBA 1978 woul d inpair the obligations
of a | oan agreenent executed prior to January 1, 2002. Any
paynents nmade by the borrower to such a trust or other

simlar type of account with regard to taxes for the tax year
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prior to the tinme of subm ssion of the certificate of
deferral to the Iender, if not previously used in paynent or
partial paynment of such taxes, shall be refunded to the
borrower within thirty days after receipt of notice of the
tax due date deferral.”

Section 9. A new section of the Property Tax Code,
Section 7-38-38.6 NVSA 1978, is enacted to read:

"7-38-38.6. [ NEWMATERI AL] PROPERTY TAX DEFERRAL- -

NOTI CE- - PENALTI ES. - -

A. The claimant or the claimant's agent shal
notify the county treasurer within thirty days of the date of
a change in the claimant's principal place of residence or
the sale of the claimant's principal place of residence.

B. Upon the death of a claimant, the persona
representative of the claimant shall notify the county
treasurer of the death no later than ninety days after the

claimant's death

C. Any person who intentionally refuses to provide
notice as required under Subsection A or B of this section is
guilty of a m sdeneanor and shall be punished by the
imposition of a fine of not nore than one thousand dollars
($1, 000) .

D. Any person who intentionally refuses to provide
notice as required under Subsection A or B of this section
with the intent to defraud is liable for a civil penalty in
an anount equal to twenty-five percent of the deferred

property taxes due or two thousand dollars ($2,000),
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whi chever is greater.

E. Any person who fails to provide notice as
requi red under Subsection A or B of this section is liable
for a civil penalty in an anmount equal to five percent of the
deferred property taxes due or twenty-five dollars ($25.00),
whi chever is greater.

F. The civil penalties authorized under this
section shall be inposed and collected at the tine and in the
manner the deferred property taxes are collected.”

Section 10. A new section of the Property Tax Code,
Section 7-38-38.7 NWVBA 1978, is enacted to read:
"7-38-38.7. [ NEWMATERI AL] PROPERTY TAX DEFERRAL- -

PROTEST- - REMEDY. - -

A. After receiving his property tax bill and
maki ng paynent prior to the delinquency date of all property
taxes due and not deferred in accordance with the bill, a
claimant may protest to the county treasurer the stated
anount of property tax deferred for that tax year or the
stated total ampunt of accrued property taxes deferred if the
cl ai mant believes either stated amount is incorrect.

B. Upon the due date of deferred property taxes
and paynent prior to the delinquency date of the anount of
deferred property taxes due as stated on the property tax
bill, a claimant or the clainmant's agent or personal
representative may protest the anount of deferred property
taxes due if the claimnt, the claimant's agent or personal

representative believes the anmount is incorrect.

. 130236. 2 - 14 -



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

C. Upon filing of a protest pursuant to Subsection
A or B of this section, the county treasurer shall reviewthe
protest and take appropriate action to determine if there is
any error in the amount of taxes deferred or the anount of
deferred taxes due and to correct that error. |If the person
protesting is not satisfied with the county treasurer's
action, he may bring an action in district court on the
grounds that there was an error in the conputation of
deferred taxes or an error in the property tax schedul e
relating to the paynent or nonpaynment of deferred taxes. The
action shall be brought in the district court for the county
in which the property is |ocated."
Section 11. APPLICABILITY.--The provisions of this act
apply to the 2002 and subsequent property tax years.
- 15 -
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