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SENATE BI LL 258
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

d ori a Howes

AN ACT
RELATI NG TO TAXATI ON, AMENDI NG THE COUNTY CORRECTI ONAL
FACI LI TY GRCSS RECEI PTS TAX ACT TO EXPAND THE DEFI NI TI ONS OF
"COUNTY" AND "JUDI Cl AL- CORRECTI ONAL FACI LI TY".

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-20F-2 NVBA 1978 (being Laws 1993,
Chapter 303, Section 2, as anended) is anended to read:
"7-20F-2. DEFINITIONS. --As used in the County
Correctional Facility Gross Recei pts Tax Act:
A, "county" neans:
(1) a class A county, the popul ation of
whi ch does not exceed one hundred fifty thousand peopl e as
determ ned by the 1990 federal decennial census;
(2) a class B county with a popul ati on of at
| east fifty-seven thousand people but |ess than sixty

t housand as determ ned by the 1990 federal decennial census;
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[ &F]

(3) a class B county with a popul ation of at
| east forty-five thousand people but | ess than forty-seven
thousand as determ ned by the 1990 federal decenni al census;
or

(4 a class B county with a popul ati on of at

| east sixty thousand people but | ess than sixty-three

t housand as deternined by the 1990 federal decenni al census;

B. "county board" neans the board of county
comm ssi oners of a county;

C. "department” neans the taxation and revenue
departnment, the secretary of taxation and revenue or any
enpl oyee of the departnent exercising authority lawfully
del egated to that enployee by the secretary;

D. "judicial-correctional facility" means a
facility for housing and use by judicial and corrections
agenci es, including housing for persons confined in county
corrections facilities; however, none of the facilities are
required to be |located on the sane or contiguous parcels of

land. A "judicial-correctional facility" also includes a

courthouse and any other county facility used as a county

adm ni strative office;

E. "municipality" means any incorporated city,
town or village, whether incorporated under general act,
speci al act or special charter;

F. "person" neans an individual or any other

| egal entity;
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G "pl edged revenues" neans the revenue, net
i ncone or net revenues authorized to be pledged to the
paynment of revenue bonds issued pursuant to the provisions of
the County Correctional Facility G oss Receipts Tax Act;

H  "refundi ng bond" neans a refundi ng revenue bond
i ssued pursuant to the provisions of the County Correctional
Facility Gross Receipts Tax Act to refund revenue bonds
i ssued pursuant to the provisions of that act; and

I. "revenue bond" neans a county correctional

facility gross receipts tax revenue bond."
Section 2. Section 7-20F-3 NMSA 1978 (being Laws 1993,
Chapter 303, Section 3, as anended) is anended to read:
"7-20F-3. COUNTY CORRECTI ONAL FACI LI TY GROSS RECEI PTS
TAX- - AUTHORI TY TO | MPOSE- - RATE- - ORDI NANCE REQUI REMENTS- -
REFERENDUM - -

A For those counties described in Paragraphs (1)

t hrough (3) of Subsection A of Section 7-20F-2 NVSA 1978, the

majority of the nenbers elected to [the] a county board may
enact an ordi nance inposing on a county-w de basis an excise
tax not to exceed a rate of one-eighth of one percent of the
gross recei pts of any person engaging in business in the
county, including all municipalities within the county;
provi ded that the voters of:

(1) a class A county described in Paragraph
(1) of Subsection A of Section 7-20F-2 NVSA 1978 or a class B
county described in Paragraph (2) of Subsection A of Section

7-20F-2 NVBA 1978 have approved the issuance of genera
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obligation bonds of the county sufficient to pay at |east
one-half of the costs of the construction and equi ppi ng of
the new county judicial-correctional facility for which the
county correctional facility gross receipts tax revenue is
dedi cat ed; or

(2) a class B county described in Paragraph
(3) of Subsection A of Section 7-20F-2 NVSA 1978 have
approved the issuance of bonds by the New Mexico finance
authority sufficient to pay at |east one-half of the costs of
desi gni ng, constructing, equipping, furnishing and ot herw se
i mprovi ng the new county correctional facility for which the
county correctional facility gross receipts tax revenue is
dedi cat ed.

B. For those counties described in Paragraph (4)

of Subsection A of Section 7-20F-2 NSMA 1978, the majority of

the menbers elected to a county board may enact an ordi nance

i Nnposi ng on a county-wi de basis an excise tax not to exceed a

rate of one-fourth of one percent of the gross receipts of

any person engaging in business in the county, including al

nuni cipalities within the county.

[B-] C_ The tax inmposed pursuant to Subsection A
or B of this section may be referred to as the "county
correctional facility gross receipts tax". The county
correctional facility gross receipts tax shall be inposed
only once for the period necessary for paynent of the

principal and interest on revenue bonds issued pursuant to

the County Correctional Facility G oss Receipts Tax Act, but
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the period shall not exceed ten years fromthe effective date
of the ordinance inposing the tax.

[€-] D._ Any ordinance inposing a county
correctional facility gross receipts tax pursuant to this
section shall

(1) inpose the tax in any nunber of
i ncrements of one-sixteenth of one percent not to exceed:
(a) an aggregate anount of one-eighth

of one percent if inposed pursuant to Subsection A of this

section; or

(b) an aggregate anmpunt of one-fourth

of one percent if inmposed pursuant to Subsection B of this

section;

(2) specify that the inposition of the tax
will begin on either July 1 or January 1, whichever occurs
first after the expiration of at |east three nonths fromthe
date that the departnment is notified personally or by mail by
the county that inposition of the county correctional
facility gross receipts tax has been approved by a majority
of the registered voters in the county voting on the
guestion; and

(3) dedicate the revenue fromthe county
correctional facility gross receipts tax for the purpose of
constructing, purchasing, furnishing, equipping,
rehabilitating, expanding or inproving a judicial-
correctional or a county correctional facility or the grounds

of a judicial-correctional or county correctional facility,
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i ncl udi ng [but—ret—Hmted+toe] acquiring and inproving
parking lots, |andscaping or any conbi nati on of the foregoing
or to paynent of principal and interest on revenue bonds or
refundi ng bonds issued pursuant to the provisions of the
County Correctional Facility Gross Recei pts Tax Act.

[B-] E_ An ordinance inposing a county
correctional facility gross receipts tax pursuant to this
section shall not beconme effective until after an election is
held and a sinple majority of the qualified electors of the
county voting in the election votes in favor of inposing the
t ax.

[E-] E._ The [governrng—boedy] county board shal

adopt a resolution calling for an election within

seventy-five days of the date the ordinance is adopted on the
guestion of inposing the tax, and:

(1) in a class A county described in
Paragraph (1) of Subsection A of Section 7-20F-2 NMSA 1978 or
a class B county described in Paragraph (2) of Subsection A
of Section 7-20F-2 NMSA 1978, if a property tax at a rate
necessary to conply with the provisions of Subsection A of
this section has not been approved by the voters of the
county, the question submtted to the voters shall be the
guestion of inposing a county correctional facility gross
receipts tax and a property tax at a rate necessary for the
i ssuance of general obligation bonds of the county sufficient
to conply with the provisions of the County Correctiona

Facility Gross Receipts Tax Act; [ef]
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(2) in a class B county described in
Par agraph (3) of Subsection A of Section 7-20F 2 NVSA 1978,
the question to be submtted to the voters is "Shall a county
correctional facility gross receipts tax be inposed to repay
bonds that will be issued by the New Mexico finance authority
in an amount sufficient to pay at |east one-half of the costs
of designing, constructing, equipping, furnishing and
ot herwi se i mproving the new county correctional facility?";
or

(3) in a class B county described in

Par agr aph (4) of Subsection A of Section 7-20F-2 NVSA 1978,

the guestion submtted to the voters shall be determ ned by

the county board and included in the resolution calling for

t he el ecti on.

[] G The question shall be submitted to the
voters at any general election or special election called for

t hat purpose by the board.
[&] H_ The election upon the question shall be

call ed, held, conducted and canvassed in substantially the
same manner as may be provided by |aw for general elections.
[H-] L. If the question of inposing the county
correctional facility gross receipts tax and a property tax,
if the question includes a property tax, fails, the board
shall not again propose inposition of a county correctional
facility gross receipts tax for a period of one year after
t he el ection.

[+-] J. Revenue produced by the inposition of a
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county correctional facility gross receipts tax that is in
excess of the annual principal and interest due on bonds
secured by a pledge of the county correctional facility gross
receipts tax may be accunul ated in a debt service reserve
account until an amount equal to the maxi mum anount permtted
pursuant to the provisions of the United States treasury
regul ations is accunulated in the debt service reserve
account. After the debt service reserve account requirenents
have been net, the excess revenue shall be accunul ated in an
extraordi nary mandatory redenption fund and annually used to
redeem the bonds prior to their stated nmaturity date.

[3=] K_ Wien all outstandi ng bonds have been paid,
whet her fromthe debt service reserve, the redenption fund or
maturity, the ordinance shall be repealed if the county
correctional facility gross receipts tax revenue is no |onger
required for the purposes for which it may be used pursuant
to the provisions of the County Correctional Facility G oss
Recei pts Tax Act.

[&] L. The repeal of an ordi nance inposing a
county correctional facility gross receipts tax shall state
that the repeal shall be effective on January 1 or July 1,
whi chever occurs first followi ng the date the departnment is
notified personally or by mail by the county of the repeal."
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