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SENATE BI LL 303

4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 200

| NTRODUCED BY

Leonard Lee Rawson

AN ACT
RELATI NG TO EDUCATI ONAL RETI REMENT; PROVI DI NG THAT CERTAI N
EMPLOYEES W TH QUALI FYI NG RETI REMENT PLANS MAY ELECT TO BE
EXEMPT FROM THE PROVI SI ONS OF THE EDUCATI ONAL RETI REMENT ACT.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-11-2 NWVSA 1978 (being Laws 1967,
Chapter 16, Section 126, as anended) is anended to read:
"22-11-2. DEFINITIONS. --As used in the Educati onal
Retirenent Act:
A "nmenber" neans [any] an enpl oyee, except for:
[ .. . e I . o
I . I . ]

(1) a participant: or

(2) an enpl oyee of the physical science

| aboratory at New Mexico state university who elects to be

exenpt pursuant to Section 22-11-46 NVBA 1978;

B. "regular menber" neans:
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(1) a person regularly enployed as a
teaching, nursing or adm nistrative enpl oyee of a state
educational institution, except for:

(a) a participant; or

(b) all enployees of a general hospital
or outpatient clinics thereof operated by a state educati onal
institution naned in Article 12, Section 11 of the
constitution of New Mexico;

(2) a person regularly enmployed as a
teaching, nursing or adm nistrative enployee of a junior
coll ege or community coll ege created pursuant to Chapter 21
Article 13 NVBA 1978, except for a participant;

(3) a person regularly enployed as a
teachi ng, nursing or adm nistrative enployee of a technical
and vocational institute created pursuant to the Techni cal
and Vocational Institute Act, except for a participant;

(4) a person regularly enployed as a
teachi ng, nursing or adm nistrative enployee of the New
Mexi co boys' school, the New Mexico girls' school, the Los
Lunas nedical center or a school district or as a certified
school instructor of a state institution or agency providing
an educational program and hol ding a standard or substandard
certificate issued by the state board, except for a
parti ci pant;

(5) a person regularly enployed by the
departnent of education or the board holding a standard or

substandard certificate issued by the state board at the tine
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of comrencenent of such enpl oynent;

(6) a nmenber classified as a regul ar nenber
in accordance with the [regutat+ens] rules of the board,

(7) a person regularly enployed by the New
Mexi co activities association holding a standard certificate
i ssued by the state board at the time of commencenment of such
enpl oynent; or

(8) a person regularly enployed by a
regi onal education cooperative holding a standard certificate
i ssued by the state board at the tinme of commencenent of such
enpl oynent ;

C. "provisional nmenber" nmeans a person not
eligible to be a regular nmenber but who is enployed by a
| ocal administrative unit designated in Subsection B of this
section; provided, however, that enployees of a genera
hospital or outpatient clinics thereof operated by a state
educational institution naned in Article 12, Section 11 of
the constitution of New Mexico are not provisional nenbers;

D. "local admnistrative unit" neans an enpl oyi ng
agency however constituted that is directly responsible for
t he paynent of conpensation for the enploynment of menbers or
partici pants;

E. "beneficiary" neans a person having an
insurable interest inthe |life of a nenber or a partici pant
designated by witten instrunent duly executed by the nenber
or participant and filed with the director to receive a

benefit pursuant to the Educational Retirenment Act that may
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be received by soneone other than the nenber or participant;

F. "enploynment” means enpl oynent by a | ocal
adm nistrative unit that qualifies a person to be a nenber or
partici pant;

G "service enploynent” nmeans enpl oynent that
qualifies a person to be a regul ar nenber;

H.  "provisional service enploynent" neans
enpl oynment that qualifies a person to be a provisiona
menber ;

I. "prior enployment” nmeans enpl oynent performnmed
prior to the effective date of the Educational Retirenment Act
that woul d be service enpl oynent or provisional service
enpl oynment if perfornmed thereafter;

J. "service credit" neans that period of tinme with
whi ch a nenber is accredited for the purpose of determ ning
his eligibility for and conputation of retirement or
disability benefits;

K. "earned service credit" means that period of
time during which a nmenber was engaged in enploynent or prior
enpl oynment with which he is accredited for the purpose of
determning his eligibility for retirement or disability
benefits;

L. "allowed service credit" neans that period of
time during which a nenber has perforned certain nonservice
enpl oyment wi th which he may be accredited, as provided in
the Educational Retirement Act, for the purpose of conputing

retirenment or disability benefits;
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M "retirement benefit" means an annuity paid
nmonthly to nmenbers whose enpl oynment has been term nated by
reason of their age;

N. "disability benefit" means an annuity paid
nmonthly to nmenbers whose enpl oynment has been term nated by

reason of a disability;

O  "board" neans the educational retirenent board;
P. "fund" means the educational retirenent fund;
Q "director” neans the educational retirenent

di rector;
R "medical authority" neans a nedical doctor

within the state or as provided in Subsection D of Section
22-11-36 NMSA 1978 either designated or enployed by the board
to exam ne and report on the physical condition of applicants
for or recipients of disability benefits;

S. "actuary" nmeans a person trained and regularly
engaged in the occupation of calculating present and
projected nonetary assets and liabilities under annuity or
i nsurance prograns;

T. Mactuarial equivalent" neans a sumpaid as a
current or deferred benefit that is equal in value to a
regul ar benefit, conputed upon the basis of interest rates
and nortality tables;

U "contributory enploynent” means enpl oynent for
whi ch contri butions have been made by both a nenber and a
| ocal administrative unit pursuant to the Educati ona

Retirement Act;
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V. "qualifying state educational institution"
means the university of New Mexi co, New Mexico state
university, New Mexico institute of mning and technol ogy,
New Mexi co hi ghl ands university, eastern New Mexico
university, western New Mexico university, Al buquerque
techni cal -vocational institute, Clovis comunity coll ege,
Luna vocational -technical institute, Mesa technical coll ege,
New Mexi co junior college, northern New Mexico state school
San Juan col |l ege and Santa Fe conmunity coll ege;

W "participant” neans:

(1) a person regularly enployed as a faculty
or professional enployee of the university of New Mexico, New
Mexi co state university, New Mexico institute of m ning and
t echnol ogy, New Mexi co hi ghl ands uni versity, eastern New
Mexi co university or western New Mexico university who first
becones enpl oyed with such an educational institution on or
after July 1, 1991, or a person regularly enployed as a
faculty or professional enployee of the Al buquerque
technical -vocational institute, Covis comunity coll ege,
Luna vocational -technical institute, Mesa technical coll ege,
New Mexi co junior college, northern New Mexico state school
San Juan col |l ege or Santa Fe comunity college who is first
enpl oyed by the institution on or after July 1, 1999 and who
el ects, pursuant to Section 22-11-47 NVSA 1978, to
participate in the alternative retirenment plan; and

(2) a person regularly enpl oyed who perforns

research or other services pursuant to a contract between a
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qualifying state educational institution and the United

St ates governnment or any of its agencies who el ects, pursuant
to Section 22-11-47 NVBA 1978, to participate in the
alternative retirenment plan, provided that the research or

ot her services are performed outside the state;

X.  "salary" neans the conpensation or wages paid
to a nenber or participant by any |local adm nistrative unit
for services rendered; and

Y. "alternative retirenent plan" neans the
retirement plan provided for in Sections 22-11-47 through
22-11-52 NMSA 1978."

Section 2. A new section of the Educational Retirenent
Act, Section 22-11-46 NVMSA 1978, is enacted to read:
"22-11-46. [ NEW MATERI AL] EXEMPTI ON FROM COVERAGE- -

EMPLOYEES OF THE PHYSI CAL SCI ENCE LABORATORY W TH QUALI FYI NG
RETI REMENT PLANS. - -

A.  An enpl oyee of the physical science |aboratory
at New Mexico state university may elect to be exenpted from
menber ship pursuant to the Educational Retirement Act if:

(1) the application for the exenption is
filed with the director on fornms promnul gated by the board;
(2) the election is nade:

(a) no later than Septenber 30, 2000
for an enpl oyee who was enpl oyed by the | aboratory on January
1, 2000 and had less than five years of contributory
enpl oynent on January 1, 2000; or

(b) wthin nine nmonths of beginning
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enpl oynent with the |aboratory, if the enployee was initially
hired after January 1, 2000; and

(3) the enployee shows, pursuant to rule of
the board, that the enployee is a nenber of a designated
retirement plan that neets the requirenent for a qualifying
pl an pursuant to the Internal Revenue Code of 1986, as
amended.

B. An election filed pursuant to Subsection A of
this section shall be approved by the director if he finds
that the requirenents of that subsection have been net. Upon
approval by the director:

(1) the enployee shall be renoved as a
menber ;

(2) the enployee shall receive no
retirenment, death or other benefit fromthe fund except as
provided in this section;

(3) the director shall transfer an anount
equal to the total of the enployee's and the enployer's
previous contributions to the fund plus interest at the
average rate earned by the fund during the preceding five
fiscal years to the enployee's designated qualifying plan;

(4) each enployee shall contribute to the
desi gnated qualifying plan a m ni mum anount equal to three
percent of the enployee's salary. The contribution shall be
deducted fromthe enployee's salary by New Mexico state
university as the salary is paid and forwarded nonthly to the

desi gnated qualifying plan; and
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(5) New Mexico state university may
contribute on behalf of the enployee a matching contribution
up to the contribution that woul d have been required of the
university if the enployee were a regular nenber. The
contribution shall be nade nonthly by the university to the

desi gnated qualifying plan."
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