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SENATE BI LL 316
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Leonard Tsosi e

AN ACT
RELATI NG TO PUBLI C SCHOOL CAPI TAL CQUTLAY; PROVI DI NG FOR
ADDI TI ONAL SEVERANCE TAX BONDS AND SUPPLEMENTAL SEVERANCE TAX
BONDS TO BE USED FOR PUBLI C SCHOOL CAPI TAL QUTLAY; AMENDI NG
THE SEVERANCE TAX BONDI NG ACT AND THE PUBLI C SCHOOL CAPI TAL
QUTLAY ACT; MAKI NG AN APPROPRI ATl ON

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-27-12 NVBA 1978 (being Laws 1961,
Chapter 5, Section 10, as anended) is anmended to read:
"7-27-12. WHEN SEVERANCE TAX BONDS TO BE | SSUED. - -
A. The state board of finance shall issue and sel
[aH] severance tax bonds when authorized to do so by any | aw
that sets out the anount of the issue and the recipient of
t he noney.
B. The state board of finance shall also issue and

sel|l severance tax bonds authorized by Sections 72-14-36
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t hrough 72-14-42 NVBA 1978, and such authority as has been
given to the interstate stream conmm ssion to i ssue and sel
such bonds is transferred to the state board of finance. The
state board of finance shall issue and sell all severance tax
bonds only when so instructed by resolution of the governing
body or executive head of the recipient of the bond noney.

C. The state board of finance shall also issue and

sell severance tax bonds when requested to do so by

resolution of the public school capital outlay counci

pursuant to Section 22-24-5.1 NMSA 1978.

[€-] D_ Proceeds from suppl enental severance tax
bonds shall be used only for public school critical capital

outlay projects pursuant to the Public School Capital CQutlay
Act . [ e—foer—nfrastructurerenovation—andexpansien—at—the

Bb-] E. The state board of finance shall issue and

sell all supplenental severance tax bonds when authorized to
do so by any law that sets out the anobunt of the issue and
nanes the public school capital outlay council [er—the
corm-sston—en—hi-gher—education] as the recipient of the
nmoney. The state board of finance shall issue and sel

suppl ement al severance tax bonds only when so instructed by
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resolution of the public school capital outlay council [erby

ot C o o hied I .
T . I I , bod . oy ,
I , L . , K
Section 2. Section 7-27-14 NVSA 1978 (being Laws 1961,

Chapter 5, Section 11, as amended) is anmended to read:
"7-27-14. AMOUNT OF TAX--SECURI TY FOR BONDS. - -

A.  The legislature shall provide for the continued
assessnent, |levy, collection and deposit into the severance
tax bonding fund of the tax or taxes upon natural resource
products severed and saved fromthe soil of the state that,
together with such other incone as may be deposited to the
fund, will be sufficient to produce an anmount that is at
| east the anmount necessary to neet annual debt service

charges on all outstandi ng severance tax bonds and

suppl enment al severance tax bonds.

[ B—Fhe—state beardof fHnanceshall—issuene

vt he d , e I ;  ccal R

B. The state board of finance shall issue no

severance tax bonds pursuant to Subsection A or B of Section

7-27-12 NMSA 1978 unless the aggregate anmobunt out st anding for

bonds issued after July 1, 2000 pursuant to those

subsections, including the i ssue proposed. can be serviced
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with not nore than one-half of the difference between:

(1) fifty percent of the annual deposits

into the severance tax bonding fund, as deternined by the

deposits during the preceding fiscal year:; and

(2) the anmpbunt needed during the current

fiscal year for any debt service renmining on those severance

tax _bonds outstanding on July 1, 2000.

C. The state board of finance shall issue no

severance tax bonds pursuant to Subsection C of Section

7-27-12 NMSA 1978 unless the aggregate anmobunt out st anding for

bonds issued after July 1, 2000 pursuant to that subsection,

including the i ssue proposed, can be serviced with not nore

than one-half of the difference between:

(1) fifty percent of the annual deposits

into the severance tax bondi ng fund, as detern ned by the

deposits during the preceding fiscal year:; and

(2) the anmpbunt needed during the current

fiscal year for any debt service renmining on those severance

tax _bonds outstanding on July 1, 2000.

[€-] D._ The state board of finance shall issue no

suppl ement al severance tax bonds with a term of one year or

nore unl ess the aggregate anount of severance tax bonds and
suppl enent al severance tax bonds outstandi ng, and incl uding

t he i ssue proposed, can be serviced with not nore than sixty-
two and one-half percent of the annual deposits into the
severance tax bonding fund, as determ ned by the deposits

during the preceding fiscal year.
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E. The state board of finance may issue

suppl enental severance tax bonds with a termof |ess than one

vear if the aqggregate anpunt of severance tax bonds and

suppl enental severance tax bonds outstandi ng. and i ncl udi ng

the i ssue proposed, can be serviced with not nore than one

hundred percent of the annual deposits into the severance tax

bondi ng fund. as deterni ned by the deposits during the

precedi ng fiscal vear

[B-] E._ The provisions of this section shall not
be nodified by the terns of any severance tax bonds or
suppl enment al severance tax bonds hereafter issued.”
Section 3. Section 22-24-5 NVSBA 1978 (being Laws 1975,
Chapter 235, Section 5, as anended) is anended to read:
"22-24-5. [ FUND—DFSTFR-BUH-ON] APPLI CATI ONS FOR
ASSI STANCE. - -

A.  The council shall approve an application for
grant assi stance [f+emthefund] when the council determ nes
t hat :

(1) a critical need exists requiring action;

(2) the residents of the school district
have provi ded avail able resources to the school district to
meet its capital outlay requirenents;

(3) the school district has used its
resources in a prudent manner

(4) the school district is in a county or
counti es [whi€h] that have participated in a reappraisa

program and the reapprai sed values are on the tax rolls or
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wi Il be used for the tax year 1979 as certified by the
property tax division of the taxation and revenue departnent;
(5) the school district has provided
i nsurance for buildings of the school district in accordance
with the provisions of Section 13-5-3 NVSA 1978;
(6) the school district is either indebted
at not |ess than seventy-five percent of the total debt

authorized by law or is indebted at | ess than seventy-five

percent of the total debt authorized by | aw but has a

critical need that requires action before the next bond

el ection cycle; and

(7) the school district has submtted a
five-year facilities plan that includes enroll nent
proj ecti ons.

B. The council shall consider all applications for
assi stance [#+emthe—fund] and, after a public hearing, shal
ei ther approve or deny the application. Applications for
grant assi stance shall only be accepted by the council after
a district has conplied with the provisions of this section.
The council shall list all applications in order of priority,
and all allocations shall be made on a priority basis;
provi ded, however, except in the case of an emergency, that
the order of priority shall first reflect those projects
[ whieh] that have been previously funded but are not as yet
conmpl et ed, excludi ng expansi on of those projects and
conti ngent upon mai ntenance of the required | ocal support.

After estinmating the amobunt of severance tax bonds that nmay
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be issued pursuant to Subsection C of Section 7-27-12 NMSA

1978, the council shall allocate the applications, in the

prioritized order, between those to be funded by severance

tax bond proceeds and those to be funded by grants fromthe

fund.

C. Mney in the fund shall be disbursed by warrant
of the departnment of finance and admi nistration on vouchers
signed by the secretary of finance and adm nistration
follow ng certification by the council that the application

has been approved.”

Section 4. A new section of the Public School Capital
Qutlay Act, Section 22-24-5.1 NMBA 1978, is enacted to read:
"22-24-5.1. [ NEW MATERI AL] SEVERANCE TAX BONDS- -

APPROPRI ATI ON OF PROCEEDS. - -

A.  Wen the council determ nes that those public
school capital outlay projects to be funded by severance tax
bond proceeds have been devel oped sufficiently to justify the
i ssuance and that the projects can proceed to contract within
a reasonable tine, the council shall, by resolution, request
severance tax bonds to be issued in the anount necessary to
fund the capital projects.

B. The state board of finance shall issue and sel
severance tax bonds in conpliance with the Severance Tax
Bondi ng Act in the amobunt requested by the council. The
state board of finance shall schedule the issuance and sale
of the bonds in the nbst expeditious and econom cal manner

possi ble. The state board of finance shall further take the
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appropriate steps necessary to conply with the Interna
Revenue Code of 1986, as anended.

C. Proceeds of the sale of the bonds are
appropriated to the state departnent of public education for
t he purpose of funding the public school capital outlay
projects for which the bonds were issued. Any unexpended or
unencunber ed bal ance remaining after six nonths follow ng the
conpl etion of a project shall revert to the severance tax
bondi ng fund."

Section 5. TEMPORARY PROVI SI ON- - APPLI CABI LI TY. - -

A.  The provisions of Subsections D and E of
Section 7-27-12 NMSA 1978, as anended by Section 1 of this
act, apply to supplenental severance tax bonds authorized
after the effective date of this act. The provisions of
t hose subsections, as they existed before the effective date
of this act, apply to supplenental severance tax bonds
aut hori zed, but not issued, before the effective date of this
act .

B. Al severance tax bonds authorized, but not
i ssued, before the effective date of this act shall be issued
pursuant to Subsection A of Section 7-27-12 NVSA 1978.

Section 6. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 8 -
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