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SENATE BI LL 344
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Mary Jane Garcia

AN ACT
RELATI NG TO EDUCATI ONAL RETI REMENT; PROVI DI NG FOR A DEFERRED
RETI REMENT OPTI ON PLAN FOR CERTAI N EMPLOYEES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-11-21 NVSA 1978 (being Laws 1967,

Chapter 16, Section 144, as anended) is amended to read:
"22-11-21. CONTRI BUTI ONS- - MEMBERS- - LOCAL ADM NI STRATI VE

UNITS. - - Except as provided in Section 22-11-30.2 NMSA 1978:

A. each nenber shall make contributions to the
fund in the anount of seven and six-tenths percent of his

annual sal ary; and

[ B—rtiH—3unre—306,—1993,—~cachtocaladmnistrative
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B. each local administrative unit shall nmake a
yearly contribution to the fund of a sumequal to eight and
si xty-five hundredths percent of the annual salary of each
nmenber enpl oyed by the |local administrative unit."

Section 2. A new section of the Educational Retirenent

Act, Section 22-11-30.2 NMSA 1978, is enacted to read:
"22-11-30.2. |[NEW MATERI AL] DEFERRED RETI REMENT OPTI ON

PLAN. - -
A. On or after Cctober 1, 2000, a nenber who

remains in contributory enploynent nmay nmake an irrevocabl e
election with the director to participate in a deferred
retirement option plan if:

(1) the nenber is a certified school
enpl oyee as defined in Section 22-1-2 NVSA 1978;

(2) the nmenber has twenty-eight years or
nore of service credit; and

(3) the election is made on a form
prescribed by the director and specifies:

(a) the period for which the nenber
agrees to participate in the plan; provided that the period
shall be in annual increments and shall not be nore than five
years; and

(b) that the nenber has either selected
deferred retirenent option Plan One or deferred retirenent
option Plan Two.

B. If the nenber selects deferred retirenent

option Plan One, during the period the nmenber participates in
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t he pl an:

(1) the menber's salary shall be determ ned
t hrough negoti ati ons between the nenber and the | ocal
adm ni strative unit;

(2) the menber's contribution to the fund
shal | equal seven and seventy-six hundredths percent of the
nmenber's annual sal ary;

(3) the local administrative unit shall mnake
no contribution to the fund;

(4) no additional service credit shall be
accredi ted; and

(5) every nonth the nenber shall receive an
anount equal to the retirenment benefit that the nenber would
have received that nonth if the nenber had retired at the
time of making the el ection under Subsection A of this
section.

C. If the menber selects deferred retirement
option Plan Two:

(1) during the period the nmenber
participates in the plan:

(a) the menber shall continue to
receive a salary based upon the appropriate placenent on the
di strict salary schedul e;

(b) the nmenber shall nake no
contribution to the fund;

(c) the local administrative unit's

contributions to the fund shall equal eight and one-tenth
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percent of the nmenber's annual sal ary;

(d) no additional service credit shal
be accredited; and

(e) every nonth, the director shal
transfer to a deferred retirenent option account, created for
the nmenber within the fund, an amount equal to the retirenent
benefit that the nmenber would have received that nonth if the
menber had retired at the tine of making the el ection under
Subsection A of this section;

(2) if the nenber dies while participating
in the plan or after participation but before retirenent, the
menber's beneficiary shall be paid the total anpbunt credited
to the nenber's deferred retirenent option account plus
interest at the average rate earned by the fund during the
preceding five fiscal years; and

(3) upon retirenent pursuant to the
Educati onal Retirenent Act, the nmenber shall be paid the
total anobunt credited to the nenber's deferred retirenent
option account plus interest at the average rate earned by
the fund during the preceding five fiscal years.

D. Any salary paid to a nenber while participating
in a deferred retirenent option plan shall be excluded when
cal cul ating the nenber's average annual salary pursuant to
Subsection H of Section 22-11-30 NVSA 1978.

E. A nenber term nates participation in a deferred
retirenent option plan by:

(1) retirement;
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(2) death; or
(3) expiration of the period for which the
menber elected to participate in the plan.
F. A paynent made pursuant to this section is in
addition to any retirement benefit otherw se payabl e pursuant
to the Educational Retirenment Act.”
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