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SENATE BI LL 408
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Rod Adair

AN ACT
RELATI NG TO EDUCATI ON;  REMOVI NG THE | NSTRUCTI ONAL MATERI AL
BUREAU; AMENDI NG SECTI ONS OF THE | NSTRUCTI ONAL MATERI AL LAW

BE I T ENACTED BY THE LEAQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-15-2 NVSA 1978 (being Laws 1967,
Chapter 16, Section 206, as anended) is amended to read:

"22-15-2. DEFINITIONS.--As used in the Instructional

Mat eri al Law

€] A_ 'instructional material" neans school
t ext books and ot her educati onal nedi a;
. . I o I I I ¥
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E-] B. "nmenbership" neans the total enrollnent of
qgual i fied students on the fortieth day of the school year
entitled to the free use of instructional material pursuant
to the Instructional Mterial Law, and

[] C_ "additional pupil” means a pupil in a
school district's, state institution's or private school's
current year's certified forty-day nenbershi p above the
nunber certified in the school district's, state
institution's or private school's prior year's forty-day
menber ship."

Section 2. Section 22-15-4 NVSA 1978 (being Laws 1967,
Chapter 16, Section 208, as anended) is amended to read:

"22-15-4. [BYREAY] DEPARTMENT OF EDUCATI ON- - DUTI ES. - -
Subj ect to the policies and [+egulatiens] rules of the state

board, the [bureat] departnent of education shall

A. adm nister the provisions of the Instructional

Mat eri al Law;

B. enforce [regutat+ons] rules for the handling,

saf ekeeping and di stribution of instructional material and
instructional material funds and for inventory and accounting
procedures to be followed by school districts, state
institutions, private schools and adult basic education
centers pursuant to the Instructional Mterial Law,

C. wthdraw or withhold the privilege of
participating in the free use of instructional material in
case of any violation of or nonconpliance with the provisions

of the Instructional Material Law or any [regulatiens] rules
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adopt ed pursuant thereto; and

D. [enferce—regulations] devel op procedures

relating to the use and operation of instructional nmaterial

depositories in the instructional material distribution
process. "
Section 3. Section 22-15-5 NMSA 1978 (being Laws 1967,
Chapter 16, Section 209, as anmended) is anended to read:
"22-15-5. I NSTRUCTI ONAL MATERI AL FUND. - -

A. The state treasurer shall establish a fund to
be known as the "instructional material fund".

B. The instructional material fund shall be used
for the purpose of paying for the cost of purchasing
instructional material pursuant to the Instructional Material
Law. Transportation charges for the delivery of
instructional material to a school district, a state
institution, a private school as agent or an adult basic
educati on center and energency expenses incurred in providing
instructional material to students may be included as a cost

of purchasing instructional material. Charges for rebinding

of used instructional [#aterials—that—appear—entherultiple
H-st—pursuant—teo—Seetion—22-315-8NVBA3948] nmaterial may al so

be included as a cost of purchasing instructional material."
Section 4. Section 22-15-8 NVBA 1978 (being Laws 1967,

Chapter 16, Section 212, as anended) is amended to read:

"22-15-8. [ MEHPEELHEST] |NSTRUCTI ONAL MATERI AL- -

SELECTI ON. - -
A. The state board shall [adept—a—ruttiptetist]
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provide lists of instructional material to be nade avail abl e

to students pursuant to the Instructional Mterial Law. [Fhe

I { chal I I | .

I , I L I I . I
Fevel—]
B. Pursuant to the provisions of the Instructional

Materi al Law, each school district, state institution,
private school as agent or adult basic education center may
sel ect instructional material for the use of its students
[ FHomthe—ruttpte—tHst—adepted—by—the—state—boeard]. Loca
school boards shall give witten notice to parents and ot her
conmuni ty nenbers and shall invite parental involvenment in
t he adoption process at the district level. Local schoo
boards shall also give public notice, which notice may
i nclude publication in a newspaper of general circulation in
t he school district.

C. No school district, state institution, private

school as agent or adult basic education center nmay sel ect

instructional material that has any secul ar, denoni nati onal

or religious purpose except as indicated in the Hi storical

Codes Act.”

Section 5. Section 22-15-9 NVBA 1978 (being Laws 1967,

Chapter 16, Section 213, as anended) is amended to read:

"22-15-9. DI STRI BUTI ON OF FUNDS FOR | NSTRUCTI ONAL

MATERI AL. - -
A. On or before July 1 of each year, the
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departnent of education shall allocate to each school
district, state institution or private school not |ess than
ninety percent of its estimated entitlenment as determ ned
fromthe estimated forty-day nenbership for the next school
year. A school district's, state institution's or private
school's entitlement is that portion of the total anount of
the annual appropriation | ess a deduction for a reasonable
reserve for energency expenses that its forty-day menbership
bears to the forty-day nenbership of the entire state. For
the purpose of this allocation, additional pupils shall be
counted as six pupils. The allocation for adult basic
education shall be based on a full-tine equival ency obtai ned
by multiplying the total previous year's enrollnment by .25.

B. On or before January 15 of each year, the
department of education shall reconpute each entitlenent
using the forty-day nenbership for that year, except for
adul t basic education, and shall allocate the bal ance of the
annual appropriation adjusting for any over- or under-
estimation made in the first allocation.

[ E—Ar—areunt—et—to—exceedthi+rty perecent—of—the
aH-eeat+ons—attrbuted—+o—each—tocal—school—dist+et——state
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Bb-] C_ The departnent of education shall establish
procedures for the distribution of funds directly to | ocal
school districts, state institutions and adult basic
education centers. The departnent of education shal

distribute funds to private schools on a reinbursenent basis

for instructional material. [+hetuded—on—the—ruttiple—tHst
provi-ded—or—n—Seet+on—22—15-8—NVEA—1948—

E-] D. A school district, state institution or
adul t basic education center that has funds remaining for the
purchase of instructional material at the end of the fiscal
year shall retain those funds for expenditure in subsequent
years. Any bal ance remaining in an instructional materi al
account of a private school at the end of the fiscal year
shall remain avail able for rei nbursenent by the departnent of
education for instructional material purchases in subsequent
years."

Section 6. Section 22-15-10 NVSA 1978 (being Laws 1967,
Chapter 16, Section 214, as anended) is amended to read:
"22-15-10. SALE OR LOSS OR RETURN OF | NSTRUCTI ONAL
MATERI AL. - -
A. Wth the approval of the [ehief] departnent of

education, instructional material acquired by a schoo
district, state institution, private school or adult basic
education center pursuant to the Instructional Mterial Law
may be sold at a price determined by officials of the school
district, state institution, private school or adult basic

education center. The selling price shall not exceed the
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cost of the instructional material to the state.

B. A school district, state institution, private
school or adult basic education center may hold the parent,
guardi an or student responsible for the | oss, danmge or
destruction of instructional material while the instructional
material is in the possession of the student. A schoo
district may withhold the grades, diplom and transcripts of
t he student responsible for damage or | oss of instructional
material until the parent, guardian or student has paid for
t he damage or | oss. Wen a parent, guardian or student is
unable to pay for danage or |oss, the school district shal
work with the parent, guardi an or student to devel op an
alternative programin lieu of paynent. Were a parent or
guardian is determned to be indigent according to guidelines
established by the state board, the | ocal school district
shal | bear the cost.

(e hool—d et . . . o
basi I . I I Cnd . : I

I . . I o I | of the fi I
el . I T r . I
yearS—

B-] C_ Al noney collected by a private school for
the sale, |oss, damage or destruction of instructiona
mat erial received pursuant to the Instructional Mterial Law
shall be sent to the departnent of education.

[E-] D_ Upon order of the [ehief] departnent of

education, a school district, state institution, private
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school or adult basic education center shall transfer to the
department of education or its designee instructional
material, purchased with instructional material funds, that
is in usable condition and for which there is no use expected
by the respective schools."
Section 7. Section 22-15-11 NMSA 1978 (being Laws 1967,
Chapter 16, Section 215, as anmended) is anended to read:
"22-15-11. RECORD OF | NSTRUCTI ONAL MATERI AL. - - Each
school district, state institution, private school or adult
basi ¢ education center shall keep accurate records of al
i nstructional material, including cost records, on forns and

by procedures prescribed by the [é&—wsten] departnent of

education.”

Section 8. Section 22-15-13 NVSA 1978 (being Laws 1967,
Chapter 16, Section 217, as anmended by Laws 1993, Chapter
156, Section 6 and al so by Laws 1993, Chapter 226, Section

44) is anmended to read:

"22-15-13. CONTRACTS W TH PUBLI SHERS. - -

A. The state board may enter into a contract with
a publisher or a publisher's authorized agent for the
purchase and delivery of instructional material selected
[ FHomthe—rutipte—t+st—adepted] by the state board.

B. Paynment for instructional material purchased by
the state board shall be nade only upon perfornmance of the
contract and the delivery and receipt of the instructional
mat eri al .

C. Each publisher or publisher's authorized agent
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contracting with the state for the sale of instructiona
materi al shall agree:

(1) to file a copy of each item of
instructional material to be furnished under the contract
with the state board with a certificate attached identifying
it as an exact copy of the itemof instructional material to
be furnished under the contract;

(2) that the instructional materi al
furni shed pursuant to the contract shall be of the sane
quality in regard to paper, binding, printing, illustrations,
subj ect matter and authorship as the copy filed with the
state board; and

(3) that if instructional material under the
contract is sold elsewhere in the United States for a price
| ess than that agreed upon in the contract with the state,
the price to the state shall be reduced to the sane anmount."

Section 9. REPEAL.--Section 22-15-3 NVSA 1978 (being
Laws 1967, Chapter 16, Section 207, as anended) is repeal ed.
- 9 -

.131714. 1&



