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NOTE: As provided in LFC policy, this report is intended for use by the standing finance committees of the 
legislature.  The Legislative Finance Committee does not assume responsibility for the accuracy of the information in 
this report when used in any other situation.

Only the most recent FIR version, excluding attachments, is available on the Intranet. Previously issued FIRs and 
attachments may be obtained from the LFC office in Suite 101 of the State Capitol Building North.

F I S C A L I M P A C T R E P O R T

REVENUE
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Synopsis of Bill

Provides that back payments due to the State of New Mexico by Native American casino operations would 
be payable to the General Fund, but earmarked for educational initiatives recommended by the education 
initiatives and accountability task force. These back payments would be those due under the 1997 state-
tribal compacts from effective dates through February 1, 2000. The bill carries a reversion clause for FY04.

According to the State Department of Education, the following short-term initiatives would be pursued:

1) Development of a reading initiative and a long-term plan for sustained reading achievement;

2) A review of statutes and rules governing education to identify those that impede innovation and student 
achievement; and

3) Identification of ways to integrate social and juvenile support systems into the public schools.

FISCAL IMPLICATIONS

The Legislative Finance Committee staff has forecast total liability under the 1997 state-tribal gaming 
compacts using estimates of net win at each of the tribal gaming facilities. These estimates have not been 
confirmed by the tribes, but the Gaming Control Board has expressed general agreement with these 
estimates.

Legislative Finance Committee staff analysis indicates that tribal governments have paid a total of $60.8 
million through December 31, 1999 under revenue sharing and regulatory fee provisions of the 1997 state 
tribal gaming compacts. This amount can be divided into three categories: 1) Amounts paid identified as 
revenue sharing; 2) Amounts paid identified as regulatory fees and 3) Payments made, but not specifically 
identified. 

Total estimated liability from effective dates through December 31, 1999 is estimated by the LFC to be 
approximately $104.1 million in revenue sharing and $19.3 million in regulatory fees for a total of $123.4 
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million. Thus, net liability remaining as of December 31, 1999 was estimated at a total of $62.6 million. 

In addition, the quarterly January 2000 back payments would be included in this bill. The quarterly tribal 
revenue sharing and regulatory fee payment was due in late January. According to the State Treasurer's 
Office, a total of $3.5 million has been received so far. This represents payment of revenue sharing amounts 
of $2.3 million by two tribes and payment of regulatory fees of $1.2 million by 4 tribes. In comparison, there 
are currently 10 gaming tribes in New Mexico. Typically, some tribes pay late each quarter, so it is still not 
clear yet what the unpaid liability might be for the January 2000 quarterly payment. Total liability in January 
2000 could be as high as $16 million. 

If all of the unpaid liability (both revenue sharing and regulatory fees) could be collected and falls within the 
intent of this bill, then that amount would be considered non-recurring, earmarked General Fund revenue. 

The state's ability to enforce collection of this liability has been the subject of considerable discussion during 
the interim. The state's options appear to be arbitration, suing in federal court if willing to waive sovereign 
immunity or renegotiation. Because of these issues, there is also uncertainty regarding the timing of when the 
state might receive back payments if the payments could be enforced. 

To be able to provide a better estimate of the revenue potentially available under the provisions of this bill, a 
more distinct definition of the back payments is needed. For example, do back payments include revenue 
sharing and regulatory fees? How would payments made by the tribes, but not identified, be considered for 
the back payment calculation?

ADMINISTRATIVE IMPLICATIONS

SDE indicated an additional FTE might be needed, but contractual services would also be considered. 

POSSIBLE QUESTIONS

1. Do back payments include revenue sharing and regulatory fees? 
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2. How would payments made by the tribes, but not identified be considered for the back payment 
calculation?
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