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NOTE: Asprovided in LFC poalicy, thisreport isintended for use by the standing finance committees of the
legidature. TheLegidative Finance Committee does not assume responsibility for the accuracy of theinformation in

thisreport when used in any other situation.

Only themost recent FIR version, excluding attachments, isavailable on the Intranet. Previoudly issued FIRs and
attachments may be obtained from the LFC officein Suite 101 of the State Capitol Building North.

FISCALIMPACTREPORT

|SPONSOR: ||Gubbels ||DATE TYPED: ||01/26/00

||HB

168 |

[SHORT TITLE: |[State Engineer Enforcement Powers

ISB

ANALYST:lPickering |

APPROPRIATION

Appropriation Contained Egtimated Additional |mpact

FY00 FYO1 FY00 FYO1

Recurring

or Non-Rec

Fund

Affected

Minima - See Narrative

(Parenthesis () Indicate Expenditure Decreases)

Duplicates/Conflicts with/Companion to/Relates to

SOURCES OF INFORMATION

Adminigrative Office of the Courts (AOC)
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Office of the State Engineer/Interstate Stream Commission (OSE/I SC)

SUMMARY

Synopsis of Bill

HB168 would provide authority to the state engineer to enforce regulations, permits, licenses and orders of
adjudication courts. The engineer can issue compliance orders and other enforcement powers including
providing a pendty. Compliance orders may include suspension or revocation of a permit or license,
repayment of water in amounts up to double over diverson or illegd diverson and, ingtdlation of measuring
devices and payment of civil pendtiesfor fallure to comply with afina compliance order.

Significant |ssues

Since the bill seeks to expand the enforcement powers of the engineer, it is possible that thiswill

result in increased gppeds being filed in district court by persons and other entities served with compliance
orders. According to AOC, HB168 may similarly increase the number of didirict court civil actions by OSE
for injunctive rdlief. Consequently, decisons made at the digtrict court level aso could increase the number of
subsequent appedls to the appellate courts.

FISCAL IMPLICATIONS

AOC sated that passage of HB168 would cost the judicia system a one time cost of $450 for Statewide
update, digtribution, and documentation of statutory changes. Any additiond fiscal impact on the judiciary
would be proportiond to the actions by the state engineer under this law. New laws, amendments to existing
laws, and new hearings have the potential to increase court caseloads which may require additiona
resources. OSE reports no fiscal impact to the agency. Payment of civil penalties would go to the generd
fund unless otherwise provided.
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SUBSTANTIVE ISSUES

Under the provisions of HB168, OSE reported the engineer would only issue compliance ordersto illega or
over-diverters of water. However, as water demands increase in the state, it is becoming apparent that illegal
water use must be quickly addressed. Thishill gives the state engineer dternative authority to move againgt
such uses by issuing compliance orders and to issue a civil penaty up to $100 per day for violation of afind
order. Additionally no compliance order becomes fina unless thirty days have elgpsed and the violator has
not sought a hearing before the engineer and/or gpped to the didtrict court. This affords full due processin
the issuance of compliance orders.
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