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Attorney Generd

Department of Finance and Adminigtration

SUMMARY

Synopsis of Bill

Senate Bill 293 makes changes to the planning and platting jurisdiction of certain municipdities so that
municipdities with a population of 200,000 or fewer would only be able to exerciseits planning and platting
jurisdiction outsde its municipa boundaries to plan utility and transportation corridors and not resdentid and
commercid activities, and only if the municipaity has adopted an officid magter plan.

ADMINISTRATIVE IMPLICATIONS

There may be some impact to municipalities who are required to prepare and adopt a master plan in order to
exercise its planning and platting jurisdiction outside the boundaries of the municipdity for certain purposes.

OTHER SUBSTANTIVE ISSUES

The Attorney Generd's Office notes the following issues:

Issue 1: Subsection B pertains to municipdities "having a population over 200,000 in class A counties';
proposed subsection C pertains to municipdities "with a population of two hundred thousand fewer.” The
gpplication of this section 3-19-5 to municipalities which are neither included in subsections B or C (i.e,
municipdities greater than 200,000 but not within aclass A county) isunclear. Asit currently reeds, such
municipalities are only subject to subsection A of section 3-19-5.
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Issue 2: Subsection C(1) diminates dl extraterritorid planning and platting jurisdiction if amunicipdity falsto
adopt a magter plan. This measure could have the unintended effect of limiting a municipdity's other
extraterritorial powers, such asfurnishing or sdlling water outsde its territorid limits pursuant to 3-27-8.
Some limiting language would resolve this problem.

Issue 3: Thishbill adds references to section 3-19-9. However, the specific section relating to the adoption of
master plansis section 3-19-10. Including both sections may be more complete.

The Department of Finance and Adminigtration notes the following issues:

[ These proposed changes] would leave amunicipality without any voice on resdentid and commercid land
use decisons that may very well directly affect the municipdity. A commercid complex, for instance, could
be dted just outside a municipdity's boundary that will require municipal and emergency services, yet the
municipaity would have no say in determining whether such an entity could be afforded service. Thisbill dso
denies the community an ability to be afull partner in their own planning decision making process with the
county, by revoking certain authority and returning to the state that control. While requiring amunicipdity to
have amagter plan is a good idea, without there being an entire framework of support and guidance, plus
financid resources, to support such arequirement, it is doubtful whether the bill would entice many
communitiesto initiate and complete magter plans.

POSSIBLE QUESTIONS

The Attorney Generd's Office notes the following issue:

(2) Possible confusion whether paragraphs B and C, as amended are mutually exclusive; (2) proposed
paragraph C(1) may be construed as a limitation on other municipa powers, (3) the section specificaly
pertaining to master plans, section 3-19-10, should a so be referenced.

IMG/njw:prr

H:\firs\senate\SB0293~1.HTM 2/23/00



