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SENATE BILL 3

44TH LEGISLATURE - STATE OF NEW MEXICO - 2ND SPECIAL SESSION, 2000

| NTRODUCED BY
Roman M Maes ||

AN ACT
RELATI NG TO TAXATI ON; ENACTI NG THE TECHNCLOGY STARTUP TAX
CREDI T ACT.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE. --This act may be cited as the
"Technol ogy Startup Tax Credit Act".

Section 2. PURPOSE OF ACT.--It is the purpose of the
Technol ogy Startup Tax Credit Act to provide a favorable tax
climate for startup technol ogy busi nesses in New Mexi co,

t hereby pronoting increased enpl oynent and hi gher wages in
New Mexi co.

Section 3. DEFINITIONS. --As used in the Technol ogy
Startup Tax Credit Act:

A.  "business" neans a corporation, general
partnership, limted partnership, limted liability conpany
or other simlar entity;

B. "departnment" means the taxation and revenue
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departnent, the secretary of taxation and revenue or any
enpl oyee of the department exercising authority lawfully
del egated to that enployee by the secretary;
C. "qualified business" nmeans a business that has
made qualified expenditures for the rel evant period of at
| east twenty percent of its total revenues for that period,
D. "qualified expenditure" neans an expenditure by
a taxpayer in connection with qualified research, but not
i ncludi ng any expenditure on property that is owed by a
muni cipality or county in connection with an industria
revenue bond project or property for which the taxpayer has
received any credit pursuant to the Capital Equi pment Tax
Credit Act or the Investment Credit Act;
E. "qualified research” means research
(1) that is undertaken for the purpose of
di scovering information:
(a) that is technological in nature;
and
(b) the application of which is
i ntended to be useful in the devel opnent of a new or inproved
busi ness conponent of the taxpayer; and
(2) substantially all of the activities that
constitute el enments of a process of experinentation rel ated
to new or inproved function, performance, reliability or
quality, but not related to style, taste, cosnetic or
seasonal design factors; and

F. "taxpayer" means a person liable for paynent of
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any tax, a person responsible for w thhol ding and paynent or
coll ection and paynment of any tax or a person to whom an
assessnment has been nmade if the assessnent remnai ns unabat ed
or the anmount thereof has not been paid.

Section 4. ADM NI STRATI ON OF THE ACT. - - The depart ment
shall adm ni ster the Technol ogy Startup Tax Credit Act
pursuant to the Tax Adm ni stration Act.

Section 5. CREDI T- - AMOUNT- - CLAI MANT. - - The credit
provi ded by the Technology Startup Tax Credit Act is an
anount equal to any gross receipts taxes, conpensating taxes
or withholding taxes due to the state of New Mexico paid or
payabl e by a taxpayer with respect to a qualified business.

Section 6. ELIGABILITY REQU REMENTS. - - A t axpayer may
claimthe credit pursuant to the Technol ogy Startup Tax
Credit Act for a period ending fifty-nine cal endar nonths
after the first calendar nonth for which a claimfor the
credit is made but may not claimthe credit for any cal endar
nont h:

A. that is nore than fifty-nine consecutive
cal endar nonths after the first nonth for which a claimfor

the credit is made;

B. after which the qualified business enploys nore

than fifty enpl oyees on a full-tine-equival ent basis;

C. in a fiscal year of the qualified business
after the first fiscal year in which that business has total
revenues in excess of ten mllion dollars ($10, 000, 000);

D. after the calendar nonth in which nore than
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fifty percent of the qualified business's voting securities
or other equity interests having the right to designate or
el ect the board of directors or other governing body of that
busi ness are owned directly or indirectly by another

busi ness; or

E. if the business was not a qualified business in
the twel ve-cal endar-nonth period ending with that cal endar
nont h.

Section 7. CLAIMNG THE CREDI T FOR CERTAI N TAXES. - -

A. A taxpayer shall apply for approval of a credit
wi thin one year after the end of the cal endar nonth for which
the credit is clained.

B. A taxpayer having applied for and been granted
approval for a credit pursuant to the Technol ogy Startup Tax
Credit Act may claimthe anount of the credit first against
the taxpayer's wi thhol ding tax and thereafter against the
t axpayer's gross receipts tax and conpensating tax due to the
state of New Mexico; provided that no taxpayer may clai man
anount of credit for any reporting period that exceeds the
sum of the taxpayer's gross receipts tax, conpensating tax
and wi thhol ding tax for that period.

C. Acredit not clainmed against the taxpayer's
gross receipts tax, conpensating tax or wthholding tax due
for a reporting period may be clainmed in subsequent reporting
peri ods.

Section 8. CREDI T CLAI M FORMS. - - The departnent shal

provide credit claimforns. A credit claimformshal
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acconpany any return in which the taxpayer applies for an
approved credit, and the claimshall specify the anount of
credit intended to apply to each return.
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