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BILL NUMBER:  HB-381

SPONSOR: Representative Larranaga

BILL SHORT TITLE:  DWI Penalties

CONFLICTS, DUPLICATES, COMPANIONS:  HB-386, HB-457, SB-251, SB-305, SB-306, SB-344, SB-447

DESCRIPTION:  This bill changes three provisions relating to DWI offenses and the “limited license” some drivers are allowed to receive (to drive to and from work or school only) after having their driver’s license revoked. 

Section 1:  Subsequent DWI offenders would be required to install an ignition interlock device for the first six months following reinstatement of their (regular) driver’s license.

Section 2:  Laws 1999, Chapter 62 allowed 2nd and 3rd DWI offenders to obtain a limited license under the condition they are on probation and install an ignition interlock device on all vehicles they operate.  This bill eliminates the possibility of a limited license for any 2nd or 3rd DWI offender.

Section 3:  For a 2nd DWI offense the jail sentence would be revised from 72 consecutive hours to 5 consecutive days (120 hours) in jail.  For other offenses such as aggravated DWI, subsequent convictions, or failure to comply with court-ordered treatment or programs, additional jail sentences are revised to specify consecutive hours “of physical confinement” in jail.  For the period an offender’s driver’s license is revoked on a subsequent conviction, all vehicles owned by the offender would be impounded or immobilized.

EFFECTIVE DATE:  July 1, 2001

FISCAL IMPACT:  No noticeable fiscal impact.  Some decrease in the number of limited license fees could be expected.

ADMINISTRATIVE IMPACT:  

· Section 1 provides MVD would not issue a driver’s license to a subsequent offender unless an ignition interlock device is installed on any vehicle “available for the offender’s personal use”.  This provision is not administrable.  The Division can not determine what vehicles might eventually be “available for the offender’s personal use” at the time a driver’s license is issued.

· Section 2 eliminates the limited license for 2nd and 3rd offenders.  The license revocation period for a 3rd offense is 10 years, yet Laws 1999, Chapter 62 allowed 2nd and 3rd DWI offenders to obtain a limited license under the condition they are on probation and install an ignition interlock device on all vehicles they operate.  Some courts may impose probation for up to 5 years, but lower courts may only impose probation for up to 1 year.  The practical affect under current law is that a 3rd offender may be able to drive during the first year of a 10 year revocation, and lose his privilege to drive under a limited license when the probation period ends.  This is difficult for the Division to administer.

OTHER IMPACTS AND ISSUES:

· Section 66-5-35 NMSA 1978 (Section 2 of the bill) allows a limited license be issued under certain circumstances, “limited to use allowing him to engage in gainful employment or to attend school,”.  There is no provision allowing use of a limited license to attend DWI school, to attend Alcohol Screening sessions, or in the case of a medical emergency.

