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T. GLENN ELLINGTON, SECRETARY

BILL NUMBER:  SB-119

SPONSOR:  Senator Rainaldi

BILL SHORT TITLE:  Tribal Distributor Gasoline Tax Deduction

CONFLICTS, DUPLICATES, COMPANIONS:  

DESCRIPTION:  This bill redefines the qualification allowing certain registered Indian tribal distributors to sell up to 30 million gallons of gasoline per year upon which state gasoline tax has not been paid.  The new qualification would be any distributor who “was certified by the department as a registered Indian tribal distributor prior to January 1, 1997”.  The department would be required to “certify” the nonmobile storage facilities from which such fuel must be sold.

EFFECTIVE DATE:   Not specified – assume 90 days following adjournment (approx. June 15, 2001);




see Technical Issues.

FISCAL IMPACT (Thousands of dollars)   Parenthesis ( ) indicate a revenue loss:

Estimated Impact on Revenues
Recurring or





Nonrecurring
Funds

(FY 2000-2001)
(FY 2001-2002)
(FY 2002-2003)
     Impact     
         Affected         

(*)
*
7,779.5
Recurring
State Road Fund

(*)
*
    26.5
Recurring
County & Municipal Road Funds

(*)
*
    13.3
Recurring
County Govt. Road Fund

(*)
*
1,058.8
Recurring
Municipal Road Fund

(*)
*
   587.5
Recurring
Municipal Arterial Fund

(*)
*
   587.5
Recurring
Aviation Board

(*)
*
   146.9
Recurring
Motor Boat Fuel Tax Fund

TOTAL:
*
10,200.0
Recurring
Gasoline Tax

The fiscal impact results from the elimination of all current qualifications (2 distributors) to sell up to 30 million gallons of untaxed gasoline.  The term “registered Indian tribal distributor” first appeared in law in 1999 (Laws 1999, Chapter 190).  They must be wholly owned by the Indian nation, tribe or pueblo or members of the nation, tribe or pueblo, and that ownership must be certified by the tribal government.  No entity was ever certified by the department to be a “registered Indian tribal distributor” prior to July, 1999.

(*) The bill may create behavioral changes which could severely decrease fiscal year 2000-2001 revenue. It is unclear how much volume the two untaxed distributors might do between passage of the bill and its effective date. 

*  Revenue impact in fiscal year 2001-2002 should approach the magnitude of the full year (2003) affect, but the behavioral changes affecting fiscal year 2000-2001 could also affect one month of fiscal year 2001-2002 revenue (June 2001 sales for which taxes are reported in July 2001).  A July 1, 2001 effective date would not influence the number significantly.

TECHNICAL ISSUES:

1) Since gasoline tax is collected on a monthly basis the bill should have an effective date section specifying the first day of a month, preferably July 1, 2001.

2) An emergency clause might be considered for this bill, in light of the possible behavioral changes affecting fiscal year 2000-2001 revenue. 

ADMINISTRATIVE IMPACT:  A positive administrative impact on the department would result from a reduction of recordkeeping requirements associated with the 30 million gallon per distributor limitation.

OTHER IMPACTS AND ISSUES:

· The 30 million gallons per distributor of untaxed gasoline may be sold anywhere and there is no limitation requiring sale within tribal reservation or pueblo boundaries.  Two such distributors are currently certified.

· Of the 17 entities currently certified to be “registered Indian tribal distributor” (15 of whom currently engage only in sales within tribal reservation or pueblo boundaries), 10 distributors were registered gasoline distributors prior to 1997.

