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CONFLICTS, DUPLICATES, COMPANIONS: SB-323 declares it a misdemeanor violation of the Motor Vehicle Code to dispense fuel into a motor vehicle and depart without paying for the fuel. 

BILL SHORT TITLE: Misdemeanor Crime of Failure to Provide Payment for Fuel Dispensed Into A Motor Vehicle

DESCRIPTION: this bill makes it a Motor Vehicle Code misdemeanor to dispense fuel into a motor vehicle without paying for it. This bill further provides that upon conviction of the crime of “gas skip”, MVD is directed to suspend the violators driver’s license for up to six months (first offense) or up to one year (second and subsequent offenses). 

EFFECTIVE DATE: not stated – 90 days after adjournment (June 17, 2001)

FISCAL IMPACT: no fiscal impact. The misdemeanor is not declared a mail-in penalty assessment. A violator would be cited into metro or magistrate court.

ADMINISTRATIVE IMPACT: possibly significant on the Department. If the Department is required to suspend a violators license upon receipt of the abstract of conviction, then the Division will have to develop a mechanism for screening abstracts for the cited conviction, and initiate suspension proceedings. Suspensions and revocations are ineffective when the violator retains the physical license. In general, the Department may suspend a license only when instructed to do so by a court. The judge will confiscate the violator’s physical license and mail it to the Department, with the abstract and a request for suspension. Under these conditions, the proposal will cause minimal additional workload.

TECHNICAL ISSUES:

1. Attendants at non-self service stations are technically in violation of this proposed law every time they dispense fuel into a customer’s vehicle. The proposal requires that the person dispensing the fuel pay for it.

2. Department counsel advises it would be wise to separate the definition of the criminal violation from the administrative revocation procedure.

3. The conventional definition and declaration of a crime is that proposed in SB-323. First the crime is declared: 

A. It is unlawful to dispense fuel into the tank of a motor vehicle and fail to provide payment for the fuel dispensed.

Then the appropriate punishment is established by placing the crime into a category:

B. Whoever is convicted of dispensing fuel into the tank of a motor vehicle and failing to provide payment for the fuel dispensed is guilty of a misdemeanor."

