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APPROPRIATION 
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SUMMARY 
 

Synopsis of Bill 
 
Senate Bill 231 provides more authority for county commissions to impose and collect reason-
able franchise fees and compensation for the use of the road and highway infrastructure. 
 

Significant Issues 
 
The New Mexico Department of Transportation reports that  because the term “public highways” 
is not defined, the bill is unclear as to whether it authorizes counties to collect franchise fees and 
reasonable compensation solely for the use of public highways under the jurisdiction of the 
county, or whether it also allows counties to collect such fees and compensation for the use of 
highways under the jurisdiction of the NM Department of Transportation.  Under current law, 
counties do not have the authority to regulate the use of state highways.  County of Santa Fe v. 
Milagro Wireless, LLC, 2001 NMCA, 130 N.M. 771.  Furthermore, the NMDOT has the statu-
tory authority to regulate the placement of utilities within its right-of-way.  NMSA 1978, §§ 67-
3-12(C) (2003) and 67-8-15 (1959). 
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FISCAL IMPLICATIONS 
 
SB231 does not contain an appropriation. Enactment would not have a fiscal impact on state 
agencies. Potentially, counties in New Mexico could increase revenues be imposing or increase 
franchise fees. 
 
 RELATIONSHIP 
 
According to the Public Regulation Commission, Section 3-42-1 NMSA grants the authority to 
municipalities to grant, by ordinance, a franchise for the construction and operation of any public 
utility; there is no specific language regarding costs.  However, a 1978 Attorney General’s opin-
ion stated that a public utility franchise may be viewed as a contract between the utility and the 
county and these contracts may provide for the payment of reasonable expenses incident to the 
granting and exercise of the franchise. 
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