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SENATE BILL 183
49TH LEGISLATURE - STATE OF NEW MEXICO - SeCOND SESSION, 2010

INTRODUCED BY

Peter Wirth and Mimi Stewart

AN ACT
RELATING TO DOMESTIC AFFAIRS; CREATING A NEW CHAPTER 40A NMSA
1978 ESTABLISHING DOMESTIC PARTNERSHIPS; AMENDING SECTIONS OF
THE NMSA 1978 TO PROVIDE FOR RIGHTS AND RESPONSIBILITIES OF
DOMESTIC PARTNERS; PROVIDING A PENALTY; RECONCILING MULTIPLE

AMENDMENTS TO SECTIONS OF LAW IN LAWS 2007, 2008 AND 2009.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. A new Section 40A-1-1 NMSA 1978 is enacted to

read:

"40A-1-1. [NEW MATERIAL] DOMESTIC PARTNERSHIP--CIVIL

CONTRACT.--Domestic partnership is a civil contract that is not
marriage entered into by two adults, regardless of physical,
behavioral or developmental disability or sex, who are capable
in law of contracting. The consent of the contracting persons

is essential to the creation of a domestic partnership.”
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Section 2. A new Section 40A-1-2 NMSA 1978 is enacted to
read:

"40A-1-2. [NEW MATERTAL] RELIGIOUS FREEDOM.--Nothing in

Chapter 40A NMSA 1978 shall interfere with or regulate the
religious practice of any religious body or Indian nation,
tribe or pueblo. No religious body or federally recognized
Indian nation, tribe or pueblo shall be required to solemnize
or witness a domestic partnership."

Section 3. A new Section 40A-1-3 NMSA 1978 is enacted to
read:

"40A-1-3. [NEW MATERTIAL] COUNTY CLERK--DUTIES.--

A. A county clerk shall provide an affidavit of
domestic partnership form to individuals prepared to establish
a domestic partnership.

B. A county clerk shall accept an affidavit of
domestic partnership when it is submitted and shall immediately
issue a certificate of domestic partnership and record and
index the certificate in the record of domestic partnerships in
the county records. After recording, the county clerk shall
provide a certificate of domestic partnership to the domestic
partners.

C. A county clerk shall receive a fee of twenty-
five dollars ($25.00) for issuing and recording a certificate
of domestic partmnership.

D. Each county shall maintain a record of domestic
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partnerships for the purpose of recording and indexing
affidavits and certificates of domestic partnerships as county
records."

Section 4. A new Section 40A-1-4 NMSA 1978 is enacted to
read:

"40A-1-4. [NEW MATERIAL] ESTABLISHING A DOMESTIC

PARTNERSHIP. --

A. A domestic partnership is established when, upon
receipt of an affidavit of domestic partnership, a county clerk
issues and records a certificate of domestic partnership.

B. To obtain a certificate of domestic partnership,
individuals shall:

(1) appear in person and submit an affidavit
of domestic partnership to a county clerk on a form that
conforms with the requirements of Section 40A-1-7 NMSA 1978
stating that the two individuals intend to become domestic
partners and that they:

(a) have reached the age of majority;

(b) are capable of consenting to the
domestic partnership;

(c) are not married to someone else and
are not part of a domestic partnership with someone else or a
civil union with someone else; and

(d) are not related by blood to the

degree of consanguinity considered incestuous by the laws of
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New Mexico;

(2) provide a mailing address;

(3) consent to the jurisdiction of the
district courts of New Mexico for the purpose of a proceeding
related to the domestic partnership;

(4) declare that representations made in the
affidavit are true, correct and contain no material omission of
fact to the best knowledge and belief of each individual;

(5) deliver the affidavit to a county clerk
for recording and for issuance of a certificate of domestic
partnership; and

(6) pay a registration fee of twenty-five
dollars ($25.00)."

Section 5. A new Section 40A-1-5 NMSA 1978 is enacted to
read:

"40A-1-5. [NEW MATERIAL] JURISDICTION--DISTRICT COURT.--

A. The district court shall have jurisdiction over
any proceeding relating to domestic partnership.

B. In accordance with the consent acknowledged by
the domestic partners in the affidavit of domestic partnership,
if no other forum is available with comparable remedies to
address distribution of assets, debts and support, as well as
any other issues related to a domestic partnership established
in this state, the district court shall have jurisdiction even

if neither party is a resident of, or maintains a domicile in,
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the state at the time the proceedings are filed.

C. A petition addressing domestic partnership
issues may be filed in the district court of the county in
which the petitioner or respondent resides or last resided or
in the county in which the domestic partnership is recorded.

D. Nothing in this section shall be construed as
granting jurisdiction in conflict with the Uniform Child-
Custody Jurisdiction and Enforcement Act or the Uniform
Interstate Family Support Act as adopted in New Mexico."

Section 6. A new Section 40A-1-6 NMSA 1978 is enacted to
read:

"40A-1-6. [NEW MATERIAL] PROHIBITED DOMESTIC

PARTNERSHIPS--ANNULMENT. --Domestic partnerships within a degree
of consanguinity considered incestuous by the laws of New
Mexico or between or with persons who have not reached the age
of majority shall be declared void by a decree of the district
court. A cause of action may be instituted by the minor, by
next friend, by either parent or legal guardian of such minor
or by the district attorney. In the case of minors, no party
to the domestic partnership over the prohibited age shall be
allowed to apply for or obtain a decree of the court declaring
such domestic partnership void; but the minor may do so, and
the court may in its discretion grant domestic partner support
until the minor reaches the age of majority, marries or enters

into another domestic partnership. In the case of minors, if
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the parties should live together until they arrive at the age
of majority, then and in that case, the domestic partnership
shall be deemed legal and binding."

Section 7. A new Section 40A-1-7 NMSA 1978 is enacted to
read:

"40A-1-7. [NEW MATERIAL] AFFIDAVIT AND CERTIFICATE OF

DOMESTIC PARTNERSHIP--FORMS.--

A. To ensure a uniform system of records for all
domestic partnerships, an affidavit of domestic partnership and
a certificate of domestic partnership shall be substantially as
provided in this section, with each form to be numbered
consecutively corresponding with the page number of the record
of domestic partnerships in the county clerk's office. All
such forms shall be provided free of cost by the county.

B. The affidavit of domestic partnership form shall
be substantially as follows:

"AFFIDAVIT OF DOMESTIC PARTNERSHIP NO.

STATEMENTS RECEIVED AND FILED IN THE COUNTY CLERK'S OFFICE

AT 0'CLOCK . M. ON y 20
COUNTY CLERK, COUNTY
By » Deputy

To the county clerk:
We the undersigned hereby intend to be united in a
domestic partnership and certify the following.

Each of us has reached the age of majority.
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Each of us is capable of consenting to this domestic
partnership.

Neither of us is married to someone else or is part
of a domestic partnership with someone else or a civil union
with someone else that has not been terminated, dissolved or
adjudged a nullity.

We are not related by blood to the degree of
consanguinity considered incestuous by the laws of New Mexico.

Each of us consents to the jurisdiction of the
district courts of New Mexico for the purpose of a proceeding
related to this domestic partnership or to a domestic partner's
rights and obligations, even if one or both of us do not reside
in the state.

The representations here are true and correct and
contain no material omission of fact to the best of our

knowledge and belief.

Individual 1 Individual 2

Full name: Full name:

Date of birth: Date of birth:

Place of birth: Place of birth:

Present address: Present address:
.179346.5GR
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Signature: Signature:

State of New Mexico

County of
Subscribed and sworn to before me this day of
y 20
(Seal)
County Clerk
On , 20 , before me , Notary
Public, acknowledge that and

personally appeared and have proved to me

with satisfactory evidence to be the persons whose names are
subscribed to the affidavit of domestic partnership.

WITNESS my hand and official seal.

Signature of Notary Public
(PLACE NOTARY PUBLIC SEAL HERE)

FILE NO. ".

C. The certificate of domestic partnership form
shall be substantially as follows:
"CERTIFICATE OF DOMESTIC PARTNERSHIP
State of New Mexico,

SS.
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County of

of and

Partner 1 Address

of

Partner 2 Address
are hereby recognized as domestic partners in accordance

with the laws of the state of New Mexico.

Recorded this day of , 20 ,
at o'clock .M.
Record of Domestic Partmnership Book No. , Page No.

County Clerk"."
Section 8. A new Section 40A-1-8 NMSA 1978 is enacted to
read:

"40A-1-8. [NEW MATERTAL] MISREPRESENTATION OF DOMESTIC

PARTNERSHIP ELIGIBILITY--PENALTY.--Filing an intentionally and
materially false affidavit of domestic partnership is
punishable as a misdemeanor in accordance with the provisions
of Section 31-19-1 NMSA 1978."

Section 9. A new Section 40A-1-9 NMSA 1978 is enacted to
read:

"40A-1-9. [NEW MATERIAL] RECIPROCITY.--A domestic

partnership, civil union or a substantially similar legal
relationship established in another jurisdiction shall be

afforded the same rights as a domestic partnership established
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in New Mexico."
Section 10. A new Section 40A-2-1 NMSA 1978 is enacted to
read:

"40A-2-1. [NEW MATERIAL] MUTUAL OBLIGATIONS OF DOMESTIC

PARTNERS.--Domestic partners contract toward each other
obligations of mutual respect, fidelity and support."

Section 11. A new Section 40A-2-2 NMSA 1978 is enacted to
read:

"40A-2-2. [NEW MATERTAL] CONTRACT RIGHTS OF DOMESTIC

PARTNERS.--Either domestic partner may enter into any
engagement or transaction with the other, or with any other
person respecting property, which either might, if unpartnered,
subject, in transactions between themselves, to the general
rules of common law that control the actions of persons
occupying confidential relations with each other."

Section 12. A new Section 40A-2-3 NMSA 1978 is enacted to
read:

"40A-2-3. [NEW MATERIAL] POWERS OF ATTORNEY--JOINDER OF

PARTNER UNNECESSARY.--It shall not be necessary in any case for
one domestic partner to join with the other partner when that
partner executes a power of attorney for himself or herself."

Section 13. A new Section 40A-2-4 NMSA 1978 is enacted to
read:

"40A-2-4. [NEW MATERIAL] EXECUTION OF DOMESTIC

PARTNERSHIP SETTLEMENT OR SEPARATION CONTRACTS.--All contracts

.179346.5GR
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for domestic partnership settlements and contracts for
separation must be in writing and executed and acknowledged or
proved in like manner as a grant of land is required to be
executed and acknowledged or proved."

Section 14. A new Section 40A-2-5 NMSA 1978 is enacted to
read:

"40A-2-5. [NEW MATERIAL] RECORDING OF DOMESTIC

PARTNERSHIP SETTLEMENT OR SEPARATION CONTRACTS--EFFECT OF
RECORDING OR FAILURE TO RECORD.--When a domestic partnership
settlement or separation contract is acknowledged or proved, it
must be recorded in the office of the recorder of every county
in which any real estate may be situated that is granted or
affected by such contract. The recording or nonrecording of
such contract has a like effect as the recording or
nonrecording of a grant of real property."

Section 15. A new Section 40A-2-6 NMSA 1978 is enacted to
read:

"40A-2-6. [NEW MATERIAL] PERSONS WHO MAY MAKE DOMESTIC

PARTNERSHIP SETTLEMENTS.--Any person capable of entering into a
domestic partnership may make a valid domestic partnership
settlement."

Section 16. A new Section 40A-2-7 NMSA 1978 is enacted to
read:

"40A-2-7. [NEW MATERIAL] MUTUAL ALTERATION OF LEGAL

RELATIONS--CONSIDERATION.--Domestic partners cannot by any
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contract with each other alter their legal relations, except of
their property, and except that they may agree in writing, to
an immediate separation, and may make provisions for the
support of either of them and of their children during their
separation. The mutual consent of the parties is sufficient
consideration for such an agreement."

Section 17. A new Section 40A-3-1 NMSA 1978 is enacted to
read:

"40A-3-1. [NEW MATERIAL] LAW APPLICABLE TO PROPERTY

RIGHTS.--The property rights of domestic partners are governed
by this chapter unless there is a domestic partnership
settlement containing stipulations contrary thereto."

Section 18. A new Section 40A-3-2 NMSA 1978 is enacted to
read:

"40A-3-2. [NEW MATERIAL] METHODS FOR HOLDING PROPERTY.--

Domestic partners may hold property as joint tenants, tenants
in common or as community property."

Section 19. A new Section 40A-3-3 NMSA 1978 is enacted to
read:

"40A-3-3. [NEW MATERIAL] SEPARATION OF PROPERTY--

ADMISSION TO DWELLING.--Neither domestic partner has any
interest in the property of the other domestic partner, but
neither can be excluded from the other's dwelling."

Section 20. A new Section 40A-3-4 NMSA 1978 is enacted to

read:

.179346 .5GR
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"40A-3-4. [NEW MATERTAL] CONTRACTS OF INDEMNITY--NO

OBLIGATION OF COMMUNITY PROPERTY UNLESS SIGNED BY BOTH DOMESTIC
PARTNERS.--It is against the public policy of this state to
allow one domestic partner to obligate community property by
entering into a contract of indemnity whereby the domestic
partner will indemnify a surety company in case of default of
the principal upon a bond or undertaking issued in
consideration of the contract of indemnity. No community
property shall be liable for any indebtedness incurred as a
result of any contract of indemnity made after the effective
date of this section, unless both domestic partners sign the
contract of indemnity."

Section 21. A new Section 40A-3-5 NMSA 1978 is enacted to
read:

"40A-3-5. [NEW MATERIAL] DISPOSITION OF REAL PROPERTY

WITHOUT JOINDER WHERE DOMESTIC PARTNER IS PRISONER OF WAR OR A
PERSON MISSING IN ACTION.--

A. If a domestic partner is reported by the United
States department of defense to be a prisoner of war or a
person missing in action, the other domestic partner may, not
less than six months after such a report, file a petition of
the facts that make it desirable for the petitioning partner to
engage in a transaction for which joinder of both domestic
partners is required by Section 40A-3-14 NMSA 1978.

B. The petition shall be filed in a district court

.179346.5GR
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of any county in which real property described in the petition
is located.

C. The district court shall appoint a guardian ad
litem for the prisoner of war or person missing in action and
shall allow such guardian a reasonable fee for the guardian's
services.

D. A notice, stating that the petition has been
filed and specifying the date of the hearing, accompanied by a
copy of the petition, shall be issued and served on the
guardian ad litem and shall be published once each week for
four successive weeks in a newspaper of general circulation in
the county in which the proceeding is pending. The last such
publication shall be made at least twenty days before the
hearing.

E. After the hearing, the district court may allow
the petitioning domestic partner alone to engage in a
transaction for which joinder of both partners is required by
Section 40A-3-14 NMSA 1978 upon such terms and conditions as
may be appropriate or necessary to protect the interests of the
absent domestic partner.

F. Any sale, lease, conveyance or encumbrance
authorized by the district court pursuant to Subsection E of
this section shall be confirmed by order of the district court,
and that order of confirmation may be recorded in the office of

the county clerk of the county where any property affected

.179346 .5GR
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thereby is situated."
Section 22. A new Section 40A-3-6 NMSA 1978 is enacted to
read:

"40A-3-6. [NEW MATERIAL] SHORT TITLE.--Sections 40A-3-6

through 40A-3-17 NMSA 1978 may be cited as the "Domestic
Partnership Community Property Act"."

Section 23. A new Section 40A-3-7 NMSA 1978 is enacted to
read:

"40A-3-7. [NEW MATERTAL] CLASSES OF PROPERTY.--

A. "Separate property" means:

(1) property acquired by either domestic
partner before establishment of a domestic partnership or after
entry of a decree of dissolution of domestic partnership;

(2) property acquired after entry of a decree
entered pursuant to Section 40A-5-3 NMSA 1978, unless the
decree provides otherwise;

(3) property designated as separate property
by a judgment or decree of any court having jurisdiction;

(4) property acquired by either domestic
partner by gift, bequest, devise or descent; and

(5) property designated as separate property
by a written agreement between the domestic partners, including
a deed or other written agreement concerning property held by
the domestic partners as joint tenants or tenants in common in

which the property is designated as separate property.

.179346.5GR
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B. Except as provided in Subsection C of this
section, "community property" means property acquired by either
or both domestic partners during their domestic partnership
that is not separate property. Property acquired by the
domestic partners by an instrument in writing whether as
tenants in common or as joint tenants or otherwise shall be
presumed to be held as community property unless such property
is separate property within the meaning of Subsection A of this
section.

C. "Quasi-community property" means all real or
personal property, except separate property as defined in
Subsection A of this section, wherever situated, heretofore or
hereafter acquired in any of the following ways:

(1) by either domestic partner while domiciled
elsewhere that would have been community property if the
domestic partner who acquired the property had been domiciled
in this state at the time of its acquisition; or

(2) 1in exchange for real or personal property,
wherever situated, that would have been community property if
the domestic partner who acquired the property so exchanged had
been domiciled in this state at the time of its acquisition.

D. For purposes of division of property incident to
a dissolution of domestic partnership or a legal separation
under Section 40A-5-3 NMSA 1978, quasi-community property shall

be treated as community property, if both parties are

.179346 .5GR
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domiciliaries of New Mexico at the time of the dissolution or
legal separation proceeding.

E. "Property" includes the rents, issues and
profits thereof.

F. The right to hold property as joint tenants or
as tenants in common and the legal incidents of so holding,
including but not limited to the incident of the right of
survivorship of joint tenancy, are not altered by the Domestic
Partnership Community Property Act, except as provided in
Sections 40A-3-10, 40A-3-12 and 40A-3-14 NMSA 1978.

G. The provisions of this section shall not affect
the rights of any creditor, which rights accrued prior to the
effective date of this section.”

Section 24. A new Section 40A-3-8 NMSA 1978 is enacted to
read:

"40A-3-8. [NEW MATERIAL] DEFINITION OF SEPARATE AND

COMMUNITY DEBTS.--
A. "Separate debt" means:

(1) a debt contracted or incurred by a
domestic partner before the establishment of the domestic
partnership or after entry of a decree of dissolution of
domestic partnership;

(2) a debt contracted or incurred by a
domestic partner after entry of a decree entered pursuant to

Section 40A-5-3 NMSA 1978, unless the decree provides

.179346.5GR
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otherwise;

domestic partner

jurisdiction;

(3) a debt designated as a separate debt of a

by a judgment or decree of any court having

(4) a debt contracted by a domestic partner

during the domestic partnership that is identified by the

domestic partner

to the creditor in writing at the time of its

creation as the separate debt of the contracting domestic

partner;

(5) a debt that arises from a tort committed

by a domestic partner before the establishment of the domestic

partnership or after entry of a decree of dissolution of

domestic partnership or a separate tort committed during the

domestic partnership; or

(6) a debt declared to be unreasonable

pursuant to Section 40A-3-11 NMSA 1978.

B. "Community debt" means a debt contracted or

incurred by either or both domestic partners during the

domestic partnership that is not a separate debt."

Section 25.
read:

"40A-3-9.

A new Section 40A-3-9 NMSA 1978 is enacted to

[NEW MATERIAL] GAMBLING DEBTS ARE SEPARATE

DEBTS OF DOMESTIC PARTNER INCURRING DEBT.--A gambling debt

incurred by a domestic partner as a result of legal gambling is

a separate debt of the partner incurring the debt."

.179346 .5GR
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Section 26. A new Section 40A-3-10 NMSA 1978 is enacted
to read:

"40A-3-10. [NEW MATERIAL] PRIORITIES FOR SATISFACTION OF

SEPARATE DEBTS.--

A. The separate debt of a domestic partner shall be
satisfied first from the debtor domestic partner's separate
property, excluding that partner's interest in property in
which each of the domestic partners owns an undivided equal
interest as a joint tenant or tenant in common. Should such
property be insufficient, then the debt shall be satisfied from
the debtor domestic partner's one-half interest in the
community property or in property in which each domestic
partner owns an undivided equal interest as a joint tenant or
tenant in common, excluding the residence of the domestic
partners. Should such property be insufficient, then the debt
shall be satisfied from the debtor domestic partmner's interest
in the residence of the domestic partners, except as provided
in Subsection B of this section or Section 42-10-9 NMSA 1978.
Neither domestic partner's interest in community property or
separate property shall be liable for the separate debt of the
other domestic partner.

B. Unless both domestic partners join in writing in
the creation of the underlying debt or obligation incurred
after the establishment of the domestic partnership, a judgment

or other process arising out of such post-partnership debt

.179346 .5GR
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against one domestic partner alone or both domestic partners
shall not create a lien or otherwise be subject to execution
against the interest of the nonjoining domestic partner in the
domestic partnership residence, whether held by the domestic
partners as community property, joint tenants or tenants in
common.

C. The priorities or exemptions established in this
section for the satisfaction of a separate debt must be claimed
by either domestic partner under the procedure set forth in
Section 42-10-13 NMSA 1978 or the right to claim such
priorities or exemptions is waived as between a domestic
partner and the creditor.

D. This section shall apply only while both
domestic partners are living and shall not apply to the
satisfaction of debts after the death of one or both domestic
partners."

Section 27. A new Section 40A-3-11 NMSA 1978 is enacted
to read:

"40A-3-11. [NEW MATERIAL] UNREASONABLE DEBT.--The court,

at the time of the final decree of dissolution of domestic
partnership, may declare, as between the parties, a debt to be
unreasonable if it was incurred by a domestic partner while the
domestic partner was living apart and the debt did not
contribute to the benefit of both domestic partners or their

dependents."”
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Section 28. A new Section 40A-3-12 NMSA 1978 is enacted
to read:

"40A-3-12. [NEW MATERIAL] PRIORITIES FOR SATISFACTION OF

COMMUNITY DEBTS.--

A. Community debts shall be satisfied first from
all community property and all property in which each domestic
partner owns an undivided equal interest as a joint tenant or
tenant in common, excluding the residence of the domestic
partners. Should such property be insufficient, community
debts shall then be satisfied from the residence of the
domestic partners, except as provided in Subsection B of this
section or Section 42-10-9 NMSA 1978. Should such property be
insufficient, only the separate property of the domestic
partner who contracted or incurred the debt shall be liable for
its satisfaction. If both domestic partners contracted or
incurred the debt, the separate property of both domestic
partners is jointly and severally liable for its satisfaction.

B. Unless both domestic partners join in writing in
the creation of the underlying debt or obligation incurred
after the establishment of the domestic partnership, a judgment
or other process arising out of such post-partnership debt
against one domestic partner alone or both domestic partners
shall not create a lien or otherwise be subject to execution
against the interest of the nonjoining domestic partner in the

partnership residence, whether held by the partners as
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community property, joint temants or tenants in common.

C. The priorities or exemptions established in this
section for the satisfaction of community debts must be claimed
by either domestic partner under the procedure set forth in
Section 42-10-13 NMSA 1978 or the right to claim such
priorities or exemptions is waived as between a domestic
partner and the creditor.

D. This section shall apply only while both
domestic partners are living and shall not apply to the
satisfaction of debts after the death of one or both domestic
partners."

Section 29. A new Section 40A-3-13 NMSA 1978 is enacted
to read:

"40A-3-13. [NEW MATERIAL] PRESUMPTION OF COMMUNITY

PROPERTY.--Property acquired during the domestic partnership by
either domestic partner, or both, is presumed to be community
property."

Section 30. A new Section 40A-3-14 NMSA 1978 is enacted
to read:

"40A-3-14. [NEW MATERIAL] TRANSFERS, CONVEYANCES,

MORTGAGES AND LEASES OF REAL PROPERTY--WHEN JOINDER REQUIRED.--

A. Except for purchase-money mortgages and except
as otherwise provided in this section, the domestic partners
must join in all transfers, conveyances or mortgages or

contracts to transfer, convey or mortgage any interest in
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community real property and separate real property owned by the
domestic partners as cotenants in joint tenancy or tenancy in
common. The domestic partners must join in all leases of
community real property or separate real property owned by the
domestic partners as cotenants in joint tenancy or tenancy in
common if the initial term of the lease, together with any
option or extension contained in the lease or provided for
contemporaneously, exceeds five years or if the lease is for an
indefinite term.

B. Any transfer, conveyance, mortgage or lease or
contract to transfer, convey, mortgage or lease any interest in
the community real property or in separate real property owned
by the domestic partners as cotenants in joint tenancy or
tenancy in common attempted to be made by either domestic
partner alone in violation of the provisions of this section
shall be void and of no effect, except that either domestic
partner may transfer, convey, mortgage or lease directly to the
other without the other joining therein.

C. Except as provided in this section, either
domestic partner may transfer, convey, mortgage or lease
separate real property without the other's joinder.

D. Nothing in this section shall affect the right
of one of the domestic partners to transfer, convey, mortgage
or lease or contract to transfer, convey, mortgage or lease any

community real property or separate real property owned by the
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domestic partners as cotenants in joint tenancy or tenancy in
common without the joinder of the other domestic partner,
pursuant to a validly executed and recorded power of attorney
as provided in Section 47-1-7 NMSA 1978. Nothing in this
section shall affect the right of a domestic partner not joined
in a transfer, conveyance, mortgage, lease or contract to
validate an instrument at any time by a ratification in
writing."

Section 31. A new Section 40A-3-15 NMSA 1978 is enacted
to read:

"40A-3-15. [NEW MATERIAL] MANAGEMENT AND CONTROL OF OTHER

COMMUNITY PERSONAL PROPERTY.--

A. Except as provided in Subsections B and C of
this section, either domestic partner alone has full power to
manage, control, dispose of and encumber the entire community
personal property.

B. Where only one domestic partner is named in a
document evidencing ownership of community personal property or
named or designated in a written agreement between that
domestic partner and a third party as having sole authority to
manage, control, dispose of or encumber the community personal
property that is described in or that is the subject of the
agreement, only the domestic partner so named may manage,
control, dispose of or encumber the community personal property

described in such a document evidencing ownership or in such a
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written agreement.

C. Where both domestic partners are named in a
document evidencing ownership of community personal property or
named or designated in a written agreement with a third party
as having joint authority to dispose of or encumber the
community personal property that is described in or that is the
subject of the agreement, both domestic partners must join to
dispose of or encumber such community personal property where
the names of the domestic partners are joined by the word
"and". Where the names of the domestic partners are joined by
the word "or", or by the words "and/or", either domestic
partner alone may dispose of or encumber such community
personal property."

Section 32. A new Section 40A-3-16 NMSA 1978 is enacted
to read:

"40A-3-16. [NEW MATERIAL] DISPOSITION AND MANAGEMENT OF

REAL PROPERTY WITHOUT JOINDER--MAN