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SUMMARY

Svynopsis of Bill

Senate Bill 514 proposes to prohibit the district court from increasing the penalty imposed by the
magistrate court.

SIGNIFICANT ISSUES

According to the PDD, The proposed amendment removes the possibility of punitive sentencing
in district court against appellants for exercising their constitutional right of appeal. Case law
already largely precludes this, yet it sometimes has to be litigated on appeal. Cf. State v.
Cordova, 1983-NMCA-144, 100 N.M. 643 (error to impose more severe sentence after
defendant’s successful appeal).

Appeals from inferior courts to the district court are heard “de novo,” meaning that the district
court conducts a new trial as if the trial below had not occurred, except as otherwise provided by
law. See Section 39-3-1 NMSA 1978. New Mexico courts have held that where the statute
governing de novo appeals from the inferior court is silent as to penalty, such as the statute for de
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novo appeals from metropolitan court, the higher court cannot impose a sentence greater than
that imposed by the lower court. See State v. Haar, 94 N.M. 539, 612 P.2d 1350 (N.M. App.
1980). But the higher court may reconsider penalties if allowed to do so by statute. SB 514
changes the statute governing appeals from magistrate courts, which currently allows the district
court to reconsider penalties, to limit the district court to a penalty equal to or lower than the
penalty imposed in magistrate court. In effect, the magistrate court’s decision in the case will
impose a cap on the penalty that can be imposed on appeal.

According to AODA, SB 514 moves away from the true meaning of “de novo,” because even
though the district court will be conducting a trial as if no previous trial had been held, and may
hear different evidence and arguments than the lower court, the penalty imposed by the district
court will be limited by the penalty decision reached by the lower court. Limiting the district
court to the penalty imposed by the magistrate court means that there is no possible down-side to
appealing a magistrate court decision, except for the $35 filing fee. Even appellants who fail to
appear in district court after filing an appeal cannot receive a higher penalty than that imposed by
the magistrate court.

The district court may not be able to impose the penalty it believes is warranted by the facts
presented to it, because it will be limited to imposing a penalty no greater than that imposed by
the magistrate court based on the facts presented in that case.

According to NMSC, in FY2014, there were 693 cases that would be impacted by this bill.
ADMINISTRATIVE IMPLICATIONS

The PPD opines that this bill would simplify the appellate process, and streamline sentencing
proceedings in magistrate court appeals to district court.
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