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BILL SUMMARY

Synopsis of Bill

Senate Bill 66 (SB66) amends the Public School Finance Act to create two separate
transportation formula funding calculations and distributions for school districts and state-
chartered charter schools. The bill requires state-chartered charter schools to revert 100 percent
of their remaining year-end transportation fund balance to the transportation emergency fund and
limits transportation to the boundaries of the school district in which the state-chartered charter
school is geographically located or within a 10 mile radius of the state-chartered charter school if
transporting outside of the school district boundaries where the state-chartered charter school is
geographically located.

FISCAL IMPACT
SB66 does not contain an appropriation.

New state-chartered charter schools are being authorized to receive transportation funding
though funding has not been appropriated annually for new transportation programs. In addition,
more state-chartered charter schools access transportation funding each year, from two in FY11
to 18 in FY17. The FY17 final transportation allocation, including special session cuts, provided
approximately $2 million to fund 18 state-chartered charter school transportation programs,
which included the same 17 programs from FY16 plus one new state-chartered charter school in
FY17 (see Attachment 1). The new state-chartered charter school is Carifios Charter School,
which transitioned from a locally chartered charter school the previous year. According to
correspondence with PED staff, three additional state-chartered charter schools, which are in the
first year of operation, requested to-and-from transportation. However, the initial transportation
allocations for the 2016-2017 school year did not include the requests from the three new state-
chartered charter schools.

The Senate Finance Committee amendment for the House Appropriations and Finance
Committee Substitute for House Bills 2 and 3 includes the following appropriations to PED for
the transportation distribution: (1) for state-chartered charter schools approximately $1.9 million
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in general fund revenue; and (2) for school districts approximately $80.4 million in general fund
revenue and $14.5 million in other state funds, which will be from the public school capital
outlay fund.

There is additional language in the Senate Finance Committee amendment for the House
Appropriations and Finance Committee Substitute for House Bills 2 and 3 to create two separate
transportation formula funding calculations and distributions for school districts and state-
chartered charters schools as well as requiring a state-chartered charter school to revert 100
percent of its remaining year-end transportation fund balance to the transportation emergency
fund at the end of FY18.

The bill also requires a state-chartered charter school to notify PED one year in advance of its
request for public school transportation funding, which will ensure the state has advance notice
of new programs and can account for them in annual appropriations.

SUBSTANTIVE ISSUES

This bill will allow the Legislature to appropriate funds in a manner that more closely reflect the
costs of state-chartered charter school transportation programs.

Among its other provisions, the bill requires state-chartered charter schools to adhere to reporting
requirements needed to calculate a transportation funding formula allocation and establish bus
routes and walk zones.

In FY16, school districts spent $5.2 million of operational funds on transportation. Without a
corresponding increase in the appropriation, transportation funding for new state-chartered
charter school transportation programs may result in a smaller transportation allocation
distributed to existing school districts and state-chartered charter schools.

In PED’s analysis, the department recommends the Legislature to consider a one-year delay of
the bill’s implementation in order to develop the funding formula and to collect the necessary
data to implement the formula.

PED also noted that the bill would require state-chartered charter schools to revert 100 percent of
their cash balances at the end of the fiscal year to the emergency transportation fund. Currently
charter schools are only allowed to contract for to-and-from transportation services; it makes
sense that 100 percent of their balances at the end of the fiscal year should revert to the
emergency transportation fund. However, there are several school districts that also contract out
all of their to-and-from transportation services. If this language is applied to charter schools, it
should also apply to those school districts that contract out all of their to-and-from services so
that no disparity is created. Currently all school districts and charter schools are allowed to keep
50 percent of their cash balances from the prior year.

ADMINISTRATIVE IMPLICATIONS

PED is required to establish two separate transportation formula funding calculations and
distributions for school districts and state-chartered charter schools.
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TECHNICAL ISSUES

On page 16, line 8, the sponsor may wish to delete “one” and insert “the” as the current language
may allow an interpretation of any state-chartered charter school within the boundaries of the
school district and not necessarily the state-chartered charter school the bill is referencing.

PED notes in its analysis that during the 2015 legislative session, House Bill 164 was passed and
enacted into law. This bill changed the transportation distribution to be calculated using prior
year data. The unintended consequence of this change is that any new charter schools requesting
a transportation distribution had to fund their first year from operational funds because they had
no prior year data. Page 4, lines 10 to 12, requires charter schools to notify PED one year in
advance of its request for transportation. This change may not be required until language is
amended to allow charter schools to use projected data for their first year.

OTHER SIGNIFICANT ISSUES

Laws 2016 (Second Special Session), Chapter 6 (Senate Bill 9), reduced FY17 public school
categorical appropriations by $30 million and gave PED discretion to allocate the $30 million
reduction across six appropriations. PED allocated the $30 million reduction to the
transportation and instructional materials appropriation. According to PED, school districts and
charter schools were provided flexibility in determining how to allocate reductions among their
transportation and instructional materials reductions; locally chartered charter schools saw the
reduction to instructional materials allocations only because they do not receive transportation
funds. Additionally, the Legislature appropriated $12.5 million in supplemental severance tax
bond proceeds from the public school capital outlay fund to the instructional material fund to
offset reductions in FY17.

Transportation Funding Under Current Law. Provisions of the Public School Finance Act
determine the funding elements of the state’s transportation program. The following is a
summary of the current provisions of the Public School Finance Act that relate to the calculation
and allocation of transportation funding.

The transportation distribution as it relates to a school district’s or state-chartered charter
school’s transportation allocation, includes provisions that require: allocations to be used only
for to-and-from school transportation costs of public school students in kindergarten through
12th grade and for three- and four-year-old developmentally disabled students; 50 percent of any
excess funds to revert to the transportation emergency fund; 25 percent of the remaining excess
to only be used for to-and-from transportation, excluding salaries and benefits; the remaining 25
percent of excess to be used for any other transportation services, excluding salary and benefits;
each school district or state-chartered charter school to have their allocations reduced in the
proportion to the total state distribution, if the amount of an allocation exceeds distributions; and
a local board or governing body of a state-chartered charter school to seek approval to provide
additional transportation services.

The current calculation of the transportation allocation includes: a base amount to which is
added a variable predicted amount calculated from a regression analysis of site characteristics
and predictor variables multiplied by number of days and then multiplied by an adjustment factor
which is calculated by subtracting the amount of the sum of the base and variable amounts from
the total transportation appropriation and dividing by the sum of the base and variable and then
adding one.
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Distributions from the transportation emergency fund are allowed by statute in instances of
transportation emergencies.

RELATED BILLS

Relates to *SB114/SFCS/aHAFC/aHFI#1/aCC, School District Cash Balances, which limits the
amount of each school district’s or charter school’s FY17 state equalization guarantee
distribution reduction to no more than the amount of the school district’s or charter school’s
FY 16 year-end, audited cash balance above three percent of FY16 program cost.

Relates to SB140/SFCS, School District Flexibility, which amends the Public School Code to
allow a school that is not a charter school that achieves a grade of A or B for two consecutive
years to have some of the same waiver flexibility provided for charter schools.

Relates to *SB170, Increase School Student Walking Distance, which amends the public school
transportation statute to increase maximum student walking distances to school for FY17 and
FY18.

Relates to SB381/SFCS, Alternative School Transportation, which amends the public school
student transportation statute to allow school districts to transport from one to six students who
live five or more miles from their school and within school district boundaries with a district-
owned sport utility vehicle instead of a school bus.

Relates to HB7/HAFCS, School District Cash Balances, which directs the secretary of PED to
withhold $49.4 million from the FY17 state equalization guarantee distribution to school districts
and charter schools as a credit against excess FY 16 year-end operational cash balances.

Relates to HB47/aHFI#1, Extend School Bus Replacement Cycle, which extends the school bus
replacement cycle for school district- and contractor-owned buses from 12 years to 15 years or
300 thousand miles, whichever occurs first.

Relates to HB178/HECS, School Funds For Bus Passes For Students, which amends the Public
School Code to establish a pilot project that allows Albuquerque Public Schools, Los Alamos
Public Schools, and state-chartered charter schools within those school districts to use a portion
of their transportation distribution to provide public transportation passes for high school
students for transportation to and from school.

Relates to HB392, Alternative School Transportation, which amends the public school student
transportation statute to allow school districts to transport one to six students who live five or
more miles from their school and within school district boundaries with a district-owned sport
utility vehicle instead of a school bus.

SOURCES OF INFORMATION
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