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FISCAL IMPACT REPORT

ORIGINAL DATE 3/07/17
SPONSOR Lundstrom/Johnson LAST UPDATED HB 424/aHEC

SHORT TITLE Sharing of College Physical Facilities SB

ANALYST Dulany/Chabot

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

3 Year Recurring or Fund
Fyt7 FY18 FY19 Total Cost | Nonrecurring | Affected
Total . See Fiscal
mplications

(Parenthesis () Indicate Expenditure Decreases)

Relates to SB 412

SOURCES OF INFORMATION
LFC Files

Responses Received From

Eastern New Mexico University (ENMU)
University of New Mexico (UNM)

Central New Mexico Community College (CNM)
Western New Mexico University (WNMU)

SUMMARY

Synopsis of HEC Amendment

The House Education Committee amendment to House Bill 424 adds community colleges and
technical and vocational colleges to the definition of educational institutions.

Synopsis of Bill

House Bill 424 requires higher education institutions to share physical facilities whenever it is
reasonably feasible to do so. The bill provides for procedures for requesting and gaining
permission to use another institution’s facilities, with procedures to appeal to the Higher
Education Department (HED). Finally, HB 424 provides the Secretary of Higher Education the
authority to require educational institutions to share physical facilities for instructional purposes.
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FISCAL IMPLICATIONS

Sharing of physical facilities is likely to result in reduced costs to higher education institutions,
although the exact cost-savings is unknown at this time. In 2016, New Mexico State University
(NMSU) entered into an agreement with Central New Mexico Community College (CNM) for
NMSU’s Albuquerque Center. Previously, NMSU’s Albuquerque Center occupied a 40 thousand
square-foot facility; however, the new location uses 11.7 thousand square feet on CNM’s
Montoya campus.

The Santa Fe Higher Education Center lists five institutions that use the facility — Santa Fe
Community College (SFCC), Institute of American Indian Arts, New Mexico Highlands
University (NMHU), NMSU, and the University of New Mexico (UNM) — although it is unclear
whether UNM continues to offer programs at the Santa Fe campus.

It is unclear whether institutions sharing facilities for instructional purposes under the provisions
of HB 424 would impose rental or other usage fees.

CNM suggests HB 424 may result in unforeseen fiscal implications for institutions leasing space
to another institution. In the event two institutions fail to reach an agreement on the cost of the
space, CNM reports, HED may be able to require an institution to lease its space at a cost it
deems unreasonable.

SIGNIFICANT ISSUES

Assuming the definition of “educational institution” includes branch campus community
colleges, HB 424 contemplates sharing of facilities between institutions enumerated in Article
XI1I, Section 11 of the Constitution of New Mexico:

UNM;

NMSU;

NMHU;

Western New Mexico University;

ENMU;

Northern New Mexico College;

New Mexico Institute of Mining and Technology;

New Mexico Military Institute;

New Mexico School for the Blind and Visually Impaired; and
New Mexico School for the Deaf.

This excludes seven community colleges established pursuant to the Community College Act:

CNM;

San Juan College;

Clovis Community College;
Luna Community College;
New Mexico Junior College;

Mesalands Community College; and
SFCC.
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An institution seeking to share a facility for instructional purposes may be creating an off-
campus instructional center, which requires legislative approval. Section 21-1-26.9 NMSA 1978
mandates no new public post-secondary educational institution, branch campus, or off-campus
instructional center shall be created except as specifically created by the Legislature. HED is
required to review any proposal for the establishment of a new public postsecondary educational
institution or campus and submit its recommendation to the Legislature.

WNMU points out provisions in current statute regarding the higher education funding formula
specifying HED may include factors in the funding formula that, among other items, “encourage
the sharing of expertise, equipment and facilities and development of joint instructional
programs, research and public service projects.” The current higher education funding formula
does not directly reward institutions for sharing physical facilities.

ADMINISTRATIVE IMPLICATIONS

As required by the Constitution of New Mexico, the Legislature provides for the control and
management of all higher education institutions by a board of regents for each institution.
Subsection G of HB 424 (page 3, lines 2-4) grants the Secretary of Higher Education authority to
require institutions to share physical facilities for instructional purposes. Such authority by the
Secretary of Higher Education may present a challenge to the authority of each board of regents
to control and manage its respective institution.

UNM reports HB 424 would require creation of new coding in the enterprise registration and
scheduling system used by UNM to document non-UNM use of classroom space. UNM states
additional measures would be needed for the use of equipment.

UNM further notes additional agreements would need to be established, along with the
development of policies and procedures, to address physical access to instructional spaces on the
university’s campus, including keyed or electronic access.

RELATIONSHIP

HB 424 is nearly identical to SB 412.

TD/jle
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New Mexico Higher Education Institution Sites
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As of April 2016
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