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This document may incorporate amendments proposed by a
committee, but not yet adopted, as well as amendments
that have been adopted during the current legislative
session.  The document is a tool to show amendments in
context and cannot be used for the purpose of adding
amendments to legislation.

HOUSE BILL 225

56TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2023

INTRODUCED BY

Ambrose Castellano and William "Bill" R. Rehm and 

Cynthia Borrego

AN ACT

RELATING TO CRIME; REVISING THE DEFINITION OF "CRIMINAL

OFFENSE" FOR THE PURPOSE OF THE VICTIMS OF CRIME ACT TO INCLUDE

CERTAIN CRIMES AGAINST A PEACE OFFICER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  Section 31-26-3 NMSA 1978 (being Laws 1994,

Chapter 144, Section 3, as amended) is amended to read:

"31-26-3.  DEFINITIONS.--As used in the Victims of Crime

Act:
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A.  "court" means magistrate court, metropolitan

court, children's court, district court, the court of appeals

or the supreme court;

B.  "criminal offense" means:

(1)  negligent arson resulting in death or

bodily injury, as provided in Paragraph (1) of Subsection [B] G

of Section 30-17-5 NMSA 1978;

(2)  aggravated arson, as provided in Section

30-17-6 NMSA 1978;

(3)  aggravated assault, as provided in Section

30-3-2 NMSA 1978;

(4)  aggravated battery, as provided in Section

30-3-5 NMSA 1978;

(5)  dangerous use of explosives, as provided

in Section 30-7-5 NMSA 1978;

(6)  negligent use of a deadly weapon, as

provided in Section 30-7-4 NMSA 1978;

(7)  murder, as provided in Section 30-2-1 NMSA

1978;

(8)  voluntary manslaughter, as provided in

Subsection A of Section 30-2-3 NMSA 1978;

(9)  involuntary manslaughter, as provided in

Subsection B of Section 30-2-3 NMSA 1978;

(10)  kidnapping, as provided in Section 30-4-1

NMSA 1978;
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(11)  criminal sexual penetration, as provided

in Section 30-9-11 NMSA 1978;

(12)  criminal sexual contact of a minor, as

provided in Section 30-9-13 NMSA 1978;

(13)  armed robbery, as provided in Section

30-16-2 NMSA 1978;

(14)  homicide by vehicle, as provided in

Section 66-8-101 NMSA 1978;

(15)  great bodily injury by vehicle, as

provided in Section 66-8-101 NMSA 1978; 

(16)  abandonment of a child or abuse of a

child, as provided in Section 30-6-1 NMSA 1978;

(17)  stalking or aggravated stalking, as

provided in the Harassment and Stalking Act;

(18)  aggravated assault against a household

member, as provided in Section 30-3-13 NMSA 1978;

(19)  assault against a household member with

intent to commit a violent felony, as provided in Section

30-3-14 NMSA 1978;

(20)  battery against a household member, as

provided in Section 30-3-15 NMSA 1978; [or]

(21)  aggravated battery against a household

member, as provided in Section 30-3-16 NMSA 1978;

(22)  aggravated assault upon a peace officer,

as provided in Section 30-22-22 NMSA 1978;
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(23)  assault with intent to commit a violent

felony upon a peace officer, as provided in Section 30-22-23

NMSA 1978;

(24)  battery upon a peace officer, as provided

in Section 30-22-24 NMSA 1978; or

(25)  aggravated battery upon a peace officer,

as provided in Section 30-22-25 NMSA 1978; 

C.  "court proceeding" means a hearing, argument or

other action scheduled by and held before a court;

D.  "family member" means a spouse, child, sibling,

parent or grandparent;

E.  "formally charged" means the filing of an

indictment, the filing of a criminal information pursuant to a

bind-over order, the filing of a petition or the setting of a

preliminary hearing;

F.  "victim" means an individual against whom a

criminal offense is committed.  "Victim" also means a family

member or a victim's representative when the individual against

whom a criminal offense was committed is a minor, is

incompetent or is a homicide victim; and

G.  "victim's representative" means an individual

designated by a victim or appointed by the court to act in the

best interests of the victim."

HCPACºSECTION 2.  Section 31-26-4 NMSA 1978 (being Laws

1994, Chapter 144, Section 4, as amended) is amended to read:
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"31-26-4.  VICTIM'S RIGHTS.--A victim shall have the right

to:

A.  be treated with fairness and respect for the

victim's dignity and privacy throughout the criminal justice

process;

B.  timely disposition of the case;

C.  be reasonably protected from the accused

throughout the criminal justice process;

D.  notification of court proceedings;

E.  attend all public court proceedings the accused

has the right to attend;

F.  confer with the prosecution;

G.  make a statement to the court at sentencing and

at any post-sentencing hearings for the accused;

H.  restitution from the person convicted of the

criminal offense that caused the victim's loss or injury;

I.  information about the conviction, sentencing,

imprisonment, escape or release of the accused;

J.  have the prosecuting attorney notify the

victim's employer, if requested by the victim, of the necessity

of the victim's cooperation and testimony in a court proceeding

that may necessitate the absence of the victim from work for

good cause;

K.  promptly receive any property belonging to the
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victim that is being held for evidentiary purposes by a law

enforcement agency or the prosecuting attorney, unless there

are compelling evidentiary reasons for retention of the

victim's property;

L.  be informed by the court at a sentencing

proceeding that the offender is eligible to earn meritorious

deductions from the offender's sentence and the amount of

meritorious deductions that may be earned by the offender; and

M.  be notified by the district attorney of the

availability of and procedures to apply for crime victims

reparation, including the fact that any such recovery shall be

offset by any recovery or eligibility for recovery available

from third party sources, including workers compensation,

private insurance or settlements from lawsuits, pursuant to

Section 31-22-14 NMSA 1978."»HCPAC
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