AN ACT
RELATI NG TO CORRECTI ONS; REQUI RI NG | NMATES TO EARN
MERI TORI QUS DEDUCTI ONS FROM A TERM OF | MPRI SONVENT; AMENDI NG,

REPEALI NG AND ENACTI NG SECTI ONS OF THE NVBA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 33-2-34 NVSA 1978 (being Laws 1978,
Chapter 40, Section 1, as anmended) is repealed and a new
Section 33-2-34 NMBA 1978 is enacted to read:
"33-2-34. ELIGEBILITY FOR EARNED MERI TORI QUS
DEDUCTI ONS. - -

A. To earn neritorious deductions, a prisoner
confined in a correctional facility designated by the
corrections department nust be an active participant in
prograns recomended for the prisoner by the classification
comm ttee and approved by the warden. Meritorious deductions
shall not exceed the follow ng anmounts:

(1) for a prisoner confined for commtting a
serious violent offense, up to a maxi num of four days per
month of tine served;

(2) for a prisoner confined for committing a
nonvi ol ent offense, up to a maxi numof thirty days per nonth
of tine served;

(3) for a prisoner confined follow ng

revocation of parole for the alleged comm ssion of a new
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felony offense or for absconding fromparole, up to a maxi mum
of four days per nonth of time served during the parole term
foll owi ng revocati on; and
(4) for a prisoner confined follow ng

revocation of parole for a reason other than the all eged
comm ssion of a new felony offense or abscondi ng from parol e,
up to a maxi mum of eight days per nonth of tinme served during
the parole termfollow ng revocation

B. A prisoner may earn neritorious deductions
upon recomendation by the classification conmttee, based
upon the prisoner's active participation in approved prograns
and the quality of the prisoner's participation in those
approved prograns. A prisoner may not earn neritorious
deductions unless the recomendati on of the classification
commttee is approved by the warden.

C. If a prisoner's active participation in
approved prograns is interrupted by a | ockdown at a
correctional facility, he may continue to be awarded
meritorious deductions at the rate he was earning neritorious
deductions prior to the | ockdown, unless the warden
determ nes that the prisoner's conduct contributed to the
initiation or continuance of the | ockdown.

D. A prisoner confined in a correctional facility
desi gnated by the corrections departnment is eligible for

| unp-sum neritorious deductions as foll ows:
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(1) for successfully conpleting an approved
vocational, substance abuse or nmental health program one
nmont h; except when the prisoner has a denonstrabl e physical
mental health or devel opnental disability that prevents the
pri soner from successfully earning a general education
di pl oma, in which case the prisoner shall be awarded three
nmont hs;

(2) for earning a general education diplona
t hr ee nont hs;

(3) for earning an associate's degree, four
nmont hs;

(4) for earning a bachelor's degree, five
nmont hs;

(5) for earning a graduate qualification
five nonths; and

(6) for engaging in a heroic act of saving
life or property, engaging in extraordinary conduct for the
benefit of the state or the public that is at great expense,
risk or effort on behalf of the inmate, or engaging in
extraordi nary conduct far in excess of normal program
assi gnnments that denonstrates the prisoner's conmtnent to
rehabilitate hinmself. The classification commttee and the
war den may recommend the nunmber of days to be awarded in each
case based upon the particular nerits but any award shall be

determ ned by the director of the adult institutions division
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of the corrections departnent.

E. Lunp-sum neritorious deductions, provided in
Par agraphs (1) through (6) of Subsection D of this section,
may be awarded in addition to the neritorious deductions
provided in Subsections A and B of this section. Lunp-sum
nmeritorious deductions shall not exceed one year per award
and shall not exceed a total of one year for all | unp-sum
meritorious deductions awarded in any consecutive twelve-
nmont h peri od.

F. A prisoner is not eligible to earn neritorious
deductions if the prisoner:

(1) disobeys an order to perform |l abor
pursuant to Section 33-8-4 NVBA 1978;

(2) is in disciplinary segregation;

(3) is within the first sixty days of
recei pt by the corrections department; or

(4) 1is not an active participant in prograns
recommrended and approved for himby the classification
conmittee.

G The provisions of this section shall not be
interpreted as providing eligibility to earn neritorious
deductions froma sentence of life inprisonnment or a sentence
of deat h.

H. The corrections departnent shall pronul gate

rules to inplenment the provisions of this section, and the
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rules shall be matters of public record. A concise summary
of the rules shall be provided to each prisoner, and each
prisoner shall receive a quarterly statenent of the
meritorious deductions earned.

I. A New Mexico prisoner confined in a federal or
out-of-state correctional facility is eligible to earn
meritorious deductions for active participation in prograns
on the basis of the prisoner's conduct and programreports
furnished by that facility to the corrections department.

Al'l decisions regarding the award and forfeiture of
meritorious deductions at such facility are subject to fina
approval by the director of the adult institutions division
of the corrections departnment or his designee.

J. In order to be eligible for nmeritorious
deductions, a prisoner confined in a federal or out-of-state
correctional facility designated by the corrections
department nust actively participate in prograns that are
available. If a federal or out-of-state correctional
facility does not have prograns available for a prisoner, the
pri soner may be awarded neritorious deductions at the rate
the prisoner could have earned neritorious deductions if the
pri soner had actively participated in prograns.

K. A prisoner confined in a correctional facility
in New Mexico that is operated by a private conpany, pursuant

to a contract with the corrections departnent, is eligible to
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earn neritorious deductions in the same manner as a prisoner
confined in state-run correctional facilities. All decisions
regarding the award or forfeiture of meritorious deductions
at such facilities are subject to final approval by the
director of the adult institutions division of the
corrections department or his designee.
L. As used in this section:
(1) "active participant” neans a prisoner
who has begun, and is regularly engaged in, approved
progr ans;
(2) "progrant nmeans work, vocati onal
educati onal, substance abuse and nental health prograns,
approved by the classification comrittee, that contribute to
a prisoner's self-betterment through the devel opnent of
personal and occupational skills. "Progrant does not include
recreational activities;
(3) "nonviolent offense" nmeans any offense
ot her than a serious violent offense; and
(4) "serious violent offense" neans:
(a) second degree nurder, as provided
in Section 30-2-1 NMSA 1978;
(b) wvoluntary mansl aughter, as
provi ded in Section 30-2-3 NVBA 1978;
(c) third degree aggravated battery,

as provided in Section 30-3-5 NVSA 1978;
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(d) first degree kidnapping, as
provided in Section 30-4-1 NVSA 1978;

(e) first and second degree crinna
sexual penetration, as provided in Section 30-9-11 NVSA 1978;

(f) third degree crimnal sexua
contact of a mnor, as provided in Section 30-9-13 NVSA 1978;

(g) first and second degree robbery,
as provided in Section 30-16-2 NVSA 1978;

(h) second degree aggravated arson, as
provided in Section 30-17-6 NVBA 1978;

(i) shooting at a dwelling or occupied
bui I ding, as provided in Section 30-3-8 NVSA 1978;

(j) shooting at or froma notor
vehicle, as provided in Section 30-3-8 NVBA 1978;

(k) aggravated battery upon a peace
officer, as provided in Section 30-22-25 NVSA 1978;

(I') assault with intent to conmt a
viol ent felony upon a peace officer, as provided in Section
30-22-23 NVBA 1978;

(m aggravated assault upon a peace
of ficer, as provided in Section 30-22-22 NWVSA 1978; and

(n) any of the follow ng offenses,
when the nature of the offense and the resulting harmare
such that the court judges the crime to be a serious violent

of fense for the purpose of this section: 1) involuntary
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mansl aughter, as provided in Section 30-2-3 NMSA 1978; 2)
fourth degree aggravated assault, as provided in Section 30-
3-2 NWVBA 1978; 3) third degree assault with intent to commt
a violent felony, as provided in Section 30-3-3 NVSA 1978; 4)
third and fourth degree aggravated stal king, as provided in
Section 30-3A-3.1 NMSA 1978; 5) second degree kidnapping, as
provided in Section 30-4-1 NMSA 1978; 6) second degree
abandonnent of a child, as provided in Section 30-6-1 NMSA
1978; 7) first, second and third degree abuse of a child, as
provided in Section 30-6-1 NMSA 1978; 8) third degree
dangerous use of expl osives, as provided in Section 30-7-5
NMSA 1978; 9) third and fourth degree crimnal sexual
penetration, as provided in Section 30-9-11 NMVSA 1978; 10)
fourth degree crimnal sexual contact of a mnor, as provided
in Section 30-9-13 NMSA 1978; 11) third degree robbery, as
provided in Section 30-16-2 NMSA 1978; 12) third degree
hom ci de by vehicle or great bodily injury by vehicle, as
provided in Section 66-8-101 NVSA 1978; and 13) battery upon
a peace officer, as provided in Section 30-22-24 NVSBA 1978."

Section 2. Section 33-2-36 NVBA 1978 (being Laws 1988,
Chapter 78, Section 6) is amended to read:

"33-2-36. FORFEI TURE OF EARNED MERI TORI QUS
DEDUCTI ONS. - -

A.  Meritorious deductions earned by a prisoner

may be forfeited in an anount up to ninety days for two or
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nmore m sconduct violations. Meritorious deductions earned by
a prisoner may be forfeited in an anpbunt in excess of ninety
days for a major conduct violation. Forfeitures of
meritorious deductions of up to ninety days shall only
proceed upon the recommendati on of the classification
commttee and final approval by the warden. Forfeitures of
meritorious deductions in an anobunt in excess of ninety days
shall only proceed upon the recommendati on of the
classification conmttee and the warden and final approval of
the director of the adult institutions division of the
corrections department. The secretary of corrections may
review and revise any decision regarding the forfeiture of
meritorious deductions.
B. The provisions of this section also apply to

the forfeiture of earned neritorious deductions for a
prisoner confined in a:

(1) federal or out-of-state correctiona
facility; or

(2) correctional facility in New Mexico
operated by a private conmpany pursuant to a contract with the
corrections departnent.”

Section 3. Section 33-2-37 NVSA 1978 (being Laws 1988,
Chapter 78, Section 7) is anmended to read:
"33-2-37. RESTORATI ON OF FORFEI TED MERI TORI QUS

DEDUCTI ONS. - -
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A, Meritorious deductions forfeited under Section
33-2-36 NMBA 1978 may be restored in whole or in part to a
pri soner who is exenplary in conduct and work perfornmance for
a period of not less than six nmonths foll owi ng the date of
forfeiture. Meritorious deductions may be restored upon
recommendation of the classification commttee, approval by
the warden and final approval by the secretary of
corrections.
B. The provisions of this section also apply to
the restoration of earned neritorious deductions for a
prisoner confined in a:
(1) federal or out-of-state correctiona
facility; or
(2) correctional facility in New Mexico
operated by a private conmpany pursuant to a contract with the
corrections departnment.”
Section 4. Section 33-2-38 NVSA 1978 (being Laws 1889,
Chapter 76, Section 13, as anmended) is anended to read:
"33-2-38. COWPUTATI ON OF TERM --A prisoner shall not
be discharged fromthe penitentiary of New Mexico or any
other correctional facility until he has served the full term
for which he was sentenced. The termshall be conputed from
and i nclude the day on which his sentence took effect and
shal |l exclude any tinme the convict may have been at | arge by
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by legal authority. The provisions of this section shall not
be interpreted to deprive a prisoner of any reduction of tine
to which he may be entitled pursuant to the provisions of
Sections 31-20-11, 31-20-12 and 33-2-34 NVBA 1978."
Section 5. Section 31-18-15 NVMSA 1978 (being Laws
1977, Chapter 216, Section 4, as anended) is anended to read:
"31-18-15. SENTENCI NG AUTHCRI TY- - NONCAPI TAL FELONI ES- -
BASI C SENTENCES AND FI NES- - PAROLE AUTHORI TY- - MERI TORI QUS
DEDUCTI ONS. - -
A. If a person is convicted of a noncapital
fel ony, the basic sentence of inprisonnment is as foll ows:
(1) for a first degree felony, eighteen
years inprisonnent;
(2) for a second degree felony resulting in
the death of a human being, fifteen years inprisonment;
(3) for a second degree felony, nine years
i npri sonment ;
(4) for athird degree felony resulting in
the death of a human being, six years inprisonment;
(5) for athird degree felony, three years
i mprisonnent; or
(6) for a fourth degree felony, eighteen
nmont hs i npri sonment.
B. The appropriate basic sentence of inprisonnment

shal |l be inposed upon a person convicted of a first, second, HIC/ HB 227
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third or fourth degree felony or a second or third degree
felony resulting in the death of a human being, unless the
court alters such sentence pursuant to the provisions of
Section 31-18-15.1, 31-18-16, 31-18-16.1 or 31-18-17 NVSA
1978.

C. The court shall include in the judgnment and
sentence of each person convicted of a first, second, third
or fourth degree felony or a second or third degree fel ony
resulting in the death of a human being and sentenced to
i mprisonnment in a corrections facility designated by the
corrections department authority for a period of parole to be
served in accordance with the provisions of Section 31-21-10
NVSA 1978 after the conpletion of any actual time of
i nprisonment and authority to require, as a condition of
parol e, the paynment of the costs of parole services and
rei mbursenment to a | aw enforcenent agency or |ocal crine
st opper programin accordance with the provisions of that
section. The period of parole shall be deened to be part of
the sentence of the convicted person in addition to the basic
sentence i nposed pursuant to Subsection A of this section
together with alterations, if any, pursuant to the provisions
of Section 31-18-15.1, 31-18-16, 31-18-16.1 or 31-18-17 NMSA
1978.

D. When a court inposes a sentence of

i mprisonnment pursuant to the provisions of Section 31-18- HIC/ HB 227
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15.1, 31-18-16, 31-18-16.1 or 31-18-17 NWMBA 1978 and suspends
or defers the basic sentence of inprisonnent provided
pursuant to the provisions of Subsection A of this section,
the period of parole shall be served in accordance with the
provi sions of Section 31-21-10 NVSA 1978 for the degree of
felony for the basic sentence for which the i nmate was
convicted. For the purpose of designating a period of
parole, a court shall not consider that the basic sentence of
i mpri sonment was suspended or deferred and that the inmate
served a period of inprisonnent pursuant to the provisions of
Section 31-18-15.1, 31-18-16, 31-18-16.1 or 31-18-17 NVSA
1978.

E. The court may, in addition to the inposition
of a basic sentence of inprisonnent, inpose a fine not to
exceed:

(1) for a first degree felony, fifteen
t housand dol I ars ($15, 000);

(2) for a second degree felony resulting in
the death of a human being, twelve thousand five hundred
dol lars ($12,500);

(3) for a second degree felony, ten thousand
dol l ars ($10, 000);

(4) for athird degree felony resulting in
t he death of a human being, five thousand dollars ($5, 000);
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(5) for athird or fourth degree felony,
five thousand dollars ($5,000).

F. Wen the court inposes a sentence of
i nprisonment for a felony offense, the court shall indicate
whet her or not the offense is a serious violent offense, as
defined in Section 33-2-34 NVBA 1978. The court shall inform
an offender that the offender's sentence of inprisonnent is
subject to the provisions of Sections 33-2-34, 33-2-36,
33-2-37 and 33-2-38 NWBA 1978. If the court fails to inform
an offender that the offender's sentence is subject to those
provisions or if the court provides the offender with
erroneous i nformation regarding those provisions, the failure
to informor the error shall not provide a basis for a wit
of habeas cor pus.

G No later than Cctober 31 of each year, the
crimnal and juvenile justice coordinating council shal
provide a witten report to the secretary of corrections, al
New Mexi co crim nal court judges, the adm nistrative office
of the district attorneys and the chief public defender. The
report shall specify the average reduction in the sentence of
i mpri sonment for serious violent offenses and nonvi ol ent
of fenses, as defined in Section 33-2-34 NMSA 1978, due to
meritorious deductions earned by prisoners during the
previous fiscal year pursuant to the provisions of Sections

33-2-34, 33-2-36, 33-2-37 and 33-2-38 NWVBA 1978. The
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corrections department shall allow the coordinating counci
access to docunents used by the departnment to determ ne
earned neritorious deductions for prisoners.™

Section 6. Section 31-26-4 NVSA 1978 (being Laws 1994,
Chapter 144, Section 4) is anended to read:

"31-26-4. VICTIMS RICGHTS.--A victimshall have the
right to:

A. be treated with fairness and respect for the
victims dignity and privacy throughout the crimnal justice
pr ocess;

B. tinely disposition of the case;

C. Dbe reasonably protected fromthe accused
t hroughout the crimnal justice process;

D. notification of court proceedings;

E. attend all public court proceedings the
accused has the right to attend;

F. confer with the prosecution

G meke a statement to the court at sentencing
and at any post-sentencing hearings for the accused;

H restitution fromthe person convicted of the
crimnal offense that caused the victims [oss or injury;

I. information about the conviction, sentencing,
i npri sonment, escape or release of the accused;

J. have the prosecuting attorney notify the

victims enployer, if requested by the victim of the
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necessity of the victims cooperation and testinmony in a
court proceeding that may necessitate the absence of the
victimfromwork for good cause;

K. pronmptly receive any property belonging to the
victimthat is being held for evidentiary purposes by a | aw
enf orcenent agency or the prosecuting attorney, unless there
are conpel ling evidentiary reasons for retention of the
victims property; and

L. be inforned by the court at a sentencing
proceeding that the offender is eligible to earn neritorious
deductions fromthe offender's sentence and the anount of
meritorious deductions that may be earned by the offender.”

Section 7. REPEAL.--Section 33-8-14 NMSA 1978 (being
Laws 1981, Chapter 127, Section 14) is repeal ed.

Section 8. APPLICABILITY.--The provisions of Sections
1 through 5 and Section 7 of this act apply to persons
convicted of a crimnal offense commtted on or after July 1
1999. As to persons convicted of a crimnal offense
commtted prior to July 1, 1999, the laws with respect to
meritorious deductions in effect at the tinme the offense was
commtted shall apply.

Section 9. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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