AN ACT
RELATI NG TO THE PUBLI C EMPLOYEES RETI REMENT ACT; APPLYI NG THE
PUBLI C EMPLOYEES RETI REMENT ACT TO THE NEW MEXI CO FI NANCE

AUTHORI TY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 6-21-4 NVSA 1978 (being Laws 1992,
Chapter 61, Section 4) is anmended to read:

"6-21-4. NEW MEXI CO FI NANCE AUTHORI TY CREATED- -
MEMBERSHI P- - QUALI FI CATI ONS- - QUORUM - MEETI NGS- - COVPENSATI ON- -
BOND. - -

A. There is created a public body politic and
corporate constituting a governnental instrumentality to be
known as the "New Mexico finance authority" for the
performance of essential public functions.

B. The authority shall be conposed of twelve
menbers. The state investnent officer, the secretary of
finance and adm nistration, the secretary of economc
devel opnent, the secretary of energy, mnerals and natura
resources, the secretary of environment, the executive
director of the New Mexico nunicipal |eague and the executive
director of the New Mexico association of counties or their
desi gnees shall be ex-officio menbers of the authority with
voting privileges. The governor, with the advice and consent

of the senate, shall appoint to the authority the chief
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financial officer of a state higher educational institution
and four nmenbers who are residents of the state. The

appoi nted nmenbers shall serve at the pleasure of the

gover nor.

C. The appointed nmenbers of the authority shal
be appointed to four-year ternms. The initial nenbers shal
be appointed to staggered terns of four years or less, so
that the termof at |east one nmenber expires on January 1 of
each year. Vacancies shall be filled by appoi ntnment by the
governor for the remainder of the unexpired term Any nenber
of the authority shall be eligible for reappointnent.

D. Each appointed nmenber before entering upon his
duty shall take an oath of office to adm nister the duties of
his office faithfully and inpartially. A record of the oath
shall be filed in the office of the secretary of state.

E. The governor shall designate an appointed
menber of the authority to serve as chairman. The authority
shall elect annually one of its menbers to serve as vice
chai rman. The authority shall appoint and prescribe the
duties of such other officers, who need not be nenbers, as
the authority deens necessary or advisable, including an
executive director and a secretary, who may be the sane
person. The authority may del egate to one or nore of its
menbers, officers, enployees or agents such powers and duties

as it may deem proper and consistent with the New Mexico HB 257
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Fi nance Authority Act.

F. The executive director of the authority shal
direct the affairs and business of the authority, subject to
the policies, control and direction of the authority. The
secretary of the authority shall keep a record of the
proceedi ngs of the authority and shall be custodi an of al
books, docunents and papers filed with the authority, the
m nut e book or journal of the authority and its official
seal. The secretary shall nake copies of all mnutes and
ot her records and docunments of the authority and give
certificates under the official seal of the authority to the
effect that the copies are true copies, and all persons
dealing with the authority may rely upon the certificates.

G Meetings of the authority shall be held at the
call of the chairman or whenever three nenbers shall so
request in witing. A majority of nmenbers then serving
constitutes a quorumfor the transaction of any business.
The affirmative vote of at |least a majority of a quorum
present shall be necessary for any action to be taken by the
authority. An ex-officio menber may designate in witing
anot her person to attend neetings of the authority and to the
same extent and with the same effect act in his stead. No
vacancy in the menbership of the authority shall inpair the
right of a quorumto exercise all rights and perform all

duties of the authority. HB 257
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H.  Each nmenber of the authority shall give bond
as provided in the Surety Bond Act. Al costs of the surety
bonds shall be borne by the authority.

I. The authority is not created or organized, and
its operations shall not be conducted, for the purpose of
making a profit. No part of the revenues or assets of the
authority shall benefit or be distributable to its nenbers,
officers or other private persons. The nenbers of the
authority shall receive no conpensation for their services,
but shall be reinbursed for actual and necessary expenses at
the sane rate and on the sane basis as provided for public
officers in the Per Diem and M| eage Act.

J. The authority shall not be subject to the
supervision or control of any other board, bureau, departnent
or agency of the state except as specifically provided in the
New Mexi co Finance Authority Act. No use of the terns "state
agency" or "instrumentality" in any other |law of the state
shall be deened to refer to the authority unless the
authority is specifically referred to in the | aw

K.  The authority is a governnmenta
instrumentality for purposes of the Tort C ainms Act.

L. The authority is a public enployer for the
pur poses of the Public Enployees Retirenment Act and upon
determ nation that the authority is a governnental plan, as

that termis used in Section 414(d) of the Internal Revenue HB 257
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Code of 1986, as amended, the authority may adopt state
general memnber coverage plan 3."
Section 2. Section 10-11-2 NWVSA 1978 (being Laws 1987,
Chapter 253, Section 2, as anmended) is anended to read:
"10-11-2. DEFINITIONS.--As used in the Public
Enpl oyees Retirenent Act:

A.  "accunul ated nenber contributions" neans the
anmounts deducted fromthe salary of a nmenber and credited to
the nmenber's individual account, together with interest, if
any, credited to that account;

B. "affiliated public enployer" means the state
and any public enployer affiliated with the association as
provided in the Public Enployees Retirenment Act, but does not
i nclude an enpl oyer pursuant to the Magistrate Retirenent
Act, the Judicial Retirement Act or the Educati onal
Retirement Act;

C. "association" means the public enpl oyees
retirement association established under the Public Enpl oyees
Retirement Act;

D. "disability retired nenber” neans a retired
menber who is receiving a pension pursuant to the disability
retirement provisions of the Public Enployees Retirenent Act;

E. "disability retirenent pension" neans the
pensi on paid pursuant to the disability retirenment provisions

of the Public Enpl oyees Retirenment Act;
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F. "educational retirement systent neans that
retirement system provided for in the Educational Retirenent
Act ;

G "enpl oyee" neans any enpl oyee of an affiliated
public enpl oyer;

H "federal social security program neans that
program or those prograns created and adm ni stered pursuant
to the act of congress approved August 14, 1935, Chapter 531,
49 Stat. 620, as that act may be anended;

I. "final average salary" nmeans the final average
salary calculated in accordance with the provisions of the
appl i cabl e coverage pl an;

J. "formof paynent” nmeans the applicable form of
paynment of a pension provided for in Section 10-11-117 NVSA
1978;

K. "fornmer nenber"” neans a person who was
previously enployed by an affiliated public enmpl oyer, who has
term nated that enploynment and who has received a refund of
menber contri buti ons;

L. "fund" neans the funds included under the
Publ i c Enpl oyees Retirement Act;

M  "nmenber"” means a currently enpl oyed,
contributing enpl oyee of an affiliated public enployer, or a
person who has been but is not currently enployed by an

affiliated public enployer, who has not retired and who has
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not received a refund of nmenber contributions; "nmenber" al so
i ncl udes the follow ng:

(1) "hazardous duty nenber" nmeans a state
policeman who is a nenber and who is a juvenile or adult
correctional officer enployed by a corrections facility of
the corrections departnment or its successor agency;

(2) "municipal fire nmenber" means any nenber
who is enployed as a full-tinme nonvolunteer firefighter by an
affiliated public enployer and who has taken the oath
prescribed for firefighters;

(3) "municipal police nenber" means any
menber who is enployed as a police officer by an affiliated
public enpl oyer, other than the state, and who has taken the
oath prescribed for police officers; and

(4) "state police nmenber" nmeans any menber
who is an officer of the New Mexico state police and who has
taken the oath prescribed for such officers;

N.  "menbershi p" nmeans nmenbership in the
associ ation;

O "pension" neans a series of nonthly paynents
to a retired menber or survivor beneficiary as provided in
the Public Enpl oyees Retirenent Act;

P. "public enployer” neans the state, the New
Mexi co finance authority, any nunicipality, city, county,

metropolitan arroyo flood control authority, economc HB 257
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devel opnent district, regional housing authority, soil and
wat er conservation district, entity created pursuant to a

j oi nt powers agreenent, council of government, conservancy
district, water and sanitation district, water district and
metropol i tan water board, including the boards, departnents,
bureaus and agencies of a public enployer, so |long as these
entities fall within the neaning of governmental plan as that
termis used in Section 414(d) of the Internal Revenue Code
of 1986, as anended;

Q "refund beneficiary" neans a person desi gnated
by the nmenber, in witing, in the formprescribed by the
associ ation, as the person who woul d be refunded the nenber's
accumul at ed nmenber contributions payable if the nenber dies
and no survivor pension is payable or who woul d receive the
di fference between pension paid and accumul at ed nmenber
contributions if the retired nenber dies before receiving in
pensi on paynments the anpbunt of the accunul ated nenber
contri butions;

R "retire" nmeans to:

(1) termnate enploynment with all enployers
covered by any state systemor the educational retirenent
system and

(2) receive a pension froma state system or
t he educational retirenment system

S. "retired nenber" neans a person who has net HB 257
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all requirenents for retirenent and who is receiving a
pensi on fromthe fund;

T. "retirement board" neans the retirenent board
provided for in the Public Enployees Retirenment Act;

U "salary" nmeans the base salary or wages paid a
menber, including |ongevity pay, for personal services
rendered an affiliated public enployer. "Salary" shall not
i nclude overtinme pay, allowances for housing, clothing,
equi pnent or travel, paynments for unused sick | eave, unless
t he unused sick | eave paynent is nade through continuation of
the nmenber on the regular payroll for the period represented
by that paynent, and any other form of remuneration not
specifically designated by |aw as included in salary for
Publi c Enpl oyees Retirenment Act purposes. Salary in excess
of the limtations set forth in Section 401(a) (17) of the
I nternal Revenue Code of 1986, as anended shall be
di sregarded. The limtation on conpensation for eligible
enpl oyees shall not be |l ess than the amount that was all owed
to be taken into account under the state retirenent system
acts in effect on July 1, 1993. For purposes of this
section, "eligible enployee" neans an individual who was a
menber of a state system before the first plan year beginning
after Decenber 31, 1995;

V. "state system neans the retirenent prograns

provided for in the Public Enployees Retirenment Act, the HB 257
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Magi strate Retirement Act and the Judicial Retirement Act;
W "state retirenent system acts" neans
collectively the Public Enpl oyees Retirenment Act, the
Magi strate Retirement Act, the Judicial Retirenent Act and
the Volunteer Firefighters Retirenent Act; and
X.  "survivor beneficiary" neans a person who
receives a pension or who has been designated to be paid a
pension as a result of the death of a nenber or retired

menber . "
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