AN ACT
RELATI NG TO WORKERS' COMPENSATI ON, AMENDI NG THE WORKERS
COVPENSATI ON ACT TO | NCLUDE LEG SLATORS W THI N THE DEFI NI TI ON

CF "PUBLI C EMPLOYEE" .

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 52-1-3.1 NVSA 1978 (being Laws
1979, Chapter 199, Section 2, as anended) is anended to read:
"52-1-3.1. PUBLIC EMPLOYEE. - - As used in the Wrkers'
Compensation Act, unless otherw se provided, "public
enpl oyee" means any person receiving a salary from and
acting in the service of, the state or any county,
muni ci pality, school district, drainage, irrigation or
conservancy district, public institution or adm nistrative
board. The term "public enployee"” includes a salaried public
officer or |legislator but does not include an independent
contractor; provided that the average weekly wage, determ ned
pursuant to Section 52-1-20 NMSA 1978, for a | egislator shall
be zero."
Section 2. Section 52-1-16 NWVSA 1978 (being Laws 1965,
Chapter 295, Section 9, as anmended) is anended to read:
"52-1-16. WORKER- - REAL ESTATE SALESPERSON EXCEPTED. - -
A, As used in the Wrkers' Conpensation Act,
unl ess the context otherw se requires, "worker" neans any

person who has entered into the enploynent of or works under HB 278
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contract of service or apprenticeship with an enpl oyer
except a person whose enploynment is purely casual and not for
t he purpose of the enployer's trade or business. The term
"wor ker" shall include "enployee" and shall include the
singul ar and plural of both sexes. "W rker" includes public
enpl oyee, as defined in the Wrkers' Conpensation Act,
i ncluding salaried public officers and |egislators.

B. For the purposes of the Wrkers' Conpensation
Act, an individual who perforns services as a qualified real
estate sal esperson shall not be treated as an enpl oyee and
the person for whomthe services are perforned shall not be
treated as an enpl oyer.

C. For the purpose of Subsection B of this
section, a "qualified real estate sal esperson” neans an
i ndi vi dual who:

(1) is alicensed real estate sal esperson
associ ate broker or broker under contract with a real estate
firm

(2) receives substantially all of his
remuneration, whether or not paid in cash, for the services
performed as a real estate sal esperson, associ ate broker or
br oker under contract with a real estate firmin direct
relation to sales or other output, including the performance
of services, rather than to the nunber of hours worked; and

(3) perfornms services pursuant to a
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written contract between hinself and the person for whomthe
services are perforned, and the contract provides that the
individual will not be treated as an enpl oyee with respect to

such services."
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