AN ACT
RELATI NG TO MOTOR VEHI CLES; AMENDI NG AN EXCEPTI ON TO THE OPEN

CONTAI NER LAW AMENDI NG A SECTI ON OF THE MOTOR VEH CLE CODE

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 66-8-138 NVSA 1978 (being Laws
1989, Chapter 316, Section 2) is anended to read:

"66-8-138. CONSUMPTI ON OR POSSESSI ON OF ALCOHOLI C
BEVERAGES | N OPEN CONTAI NERS IN A MOTOR VEHI CLE PROHI Bl TED- -
EXCEPTI ONS. - -

A.  No person shall know ngly drink any al coholic
beverage while in a notor vehicle upon any public hi ghway
within this state.

B. No person shall know ngly have in his
possession on his person, while in a notor vehicle upon any
public highway within this state, any bottle, can or other
receptacl e containing any al coholic beverage that has been
opened or had its seal broken or the contents of which have
been partially renoved.

C. It is unlawful for the registered owner of any
nmot or vehicle to knowingly keep or allowto be kept in a
nmot or vehicle, when the vehicle is upon any public highway
within this state, any bottle, can or other receptacle
contai ning any al coholic beverage that has been opened or had
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renoved, unless the container is kept in:

(1) the trunk of the vehicle or in sone
ot her area of the vehicle not normally occupied by the driver
or passengers if the vehicle is not equipped with a trunk;

(2) the living quarters of a notor hone or
recreational vehicle;

(3) a truck canper; or

(4) the bed of a pick-up truck when the bed
i s occupi ed by passengers.

A utility or glove conmpartnent shall be deemed to be
within the area occupied by the driver and passengers. This
section does not apply to any passenger in a bus, taxicab or
limousine for hire licensed to transport passengers pursuant
to the Motor Carrier Act or proper |egal authority.

D. The provisions of this section do not apply
t o:

(1) any person who, upon the reconmendation
of a doctor, carries alcoholic beverages in that person's
nmot or vehicle for nedicinal purposes;

(2) any clergyman or his agent who carries
al coholic beverages for religious purposes in the clergyman's
or agent's notor vehicle; or

(3) any person who is enployed by a person
Iicensed by the Liquor Control Act, while discharging his

duties as an enpl oyee.™
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Section 2. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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