AN ACT
RELATI NG TO | NSURANCE; AMENDI NG THE RETI REE HEALTH CARE ACT
TO | NCLUDE FORMER LEG SLATORS AND FORMER MEMBERS OF CERTAIN
BOARDS; AMENDI NG THE PUBLI C SCHOOL | NSURANCE AUTHORI TY ACT TO
I NCLUDE LEG SLATORS AND PRI VATE SCHOCLS; CHANG NG PROVI SI ONS
AFFECTI NG SCHOOL BOARD MEMBERS | N THE PUBLI C SCHOOL | NSURANCE

AUTHORI TY ACT; AMENDI NG SECTI ONS OF THE NMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 10-7C-4 NVSBA 1978 (being Laws 1990,
Chapter 6, Section 4, as amended) is amended to read:
"10-7C-4. DEFINITIONS.--As used in the Retiree Health
Care Act:

A. "active enpl oyee" neans an enpl oyee of a
public institution or any other public enployer participating
in either the Educational Retirenent Act, the Public
Enpl oyees Retirenment Act, the Judicial Retirement Act, the
Magi strate Retirement Act or the Public Enpl oyees Retirenent
Reci procity Act or an enpl oyee of an independent public
enpl oyer;

B. "authority" neans the retiree health care
authority created pursuant to the Retiree Health Care Act;

C. "basic plan of benefits" neans only those
coverages generally associated with a nedical plan of

benefits; HB 589
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D. "board" neans the board of the retiree health
care authority;

E. "current retiree" neans an eligible retiree
who is receiving a disability or normal retirenent benefit
under the Educational Retirenent Act, the Public Enpl oyees
Retirenment Act, the Judicial Retirement Act, the Magistrate
Retirenment Act, the Public Enpl oyees Retirenent Reciprocity
Act or the retirement program of an independent public
enpl oyer on or before July 1, 1990;

F. "eligible dependent” means a person obtaining
retiree health care coverage based upon that person's
relationship to an eligible retiree as foll ows:

(1) a spouse;
(2) an unmarried child under the age of
ni neteen who i s:

(a) a natural child,

(b) a legally adopted child;

(c) a stepchild living in the sane
household who is primarily dependent on the eligible retiree
for mai ntenance and support;

(d) a child for whomthe eligible
retiree is the legal guardian and who is primarily dependent
on the eligible retiree for mai ntenance and support, as |ong
as evidence of the guardianship is evidenced in a court order

or decree; or HB 589
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(e) a foster child living in the sane

househol d;
(3) a child described in Subparagraphs (a)

t hrough (e) of Paragraph (2) of this subsection who is
bet ween the ages of nineteen and twenty-five and is a full-
time student at an accredited educational institution;
provided that "full-tinme student"” shall be a student enrolled
in and taking twelve or nore senmester hours or its equival ent
contact hours in primary, secondary, undergraduate or
vocational school or a student enrolled in and taking nine or
nmore senester hours or its equivalent contact hours in
graduat e school ;

(4) a dependent child over nineteen who is
whol | y dependent on the eligible retiree for nmaintenance and
support and who is incapable of self-sustaining enploynent by
reason of nental retardation or physical handi cap; provided
t hat proof of incapacity and dependency shall be provided
within thirty-one days after the child reaches the limting
age and at such times thereafter as may be required by the
boar d;

(5) a surviving spouse defined as foll ows:

(a) "surviving spouse" neans the
spouse to whoma retiree was narried at the time of death; or
(b) "surviving spouse" neans the

spouse to whom a deceased vested active enpl oyee was marri ed HB 589
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at the tinme of death; or

(6) a surviving dependent child who is the
dependent child of a deceased eligible retiree whose ot her
parent is al so deceased;

G "eligible enployer” means either:

(1) a "retirenment system enployer”, which
means an institution of higher education, a school district
or other entity participating in the public school insurance
authority, a state agency, state court, magistrate court,
muni ci pality, county or public entity, each of which is
affiliated under or covered by the Educational Retirenent
Act, the Public Enpl oyees Retirenment Act, the Judicial
Retirenment Act, the Magistrate Retirement Act or the Public
Enpl oyees Retirenent Reciprocity Act; or

(2) an "independent public enployer"”, which
means a municipality, county or public entity that is not a
retirement system enpl oyer;

H "eligible retiree" means:

(1) a "nonsalaried eligible participating
entity governing authority nmenber”, which neans a person who
is not a retiree and who:

(a) has served without salary as a
menber of the governing authority of an enployer eligible to
participate in the benefits of the Retiree Health Care Act

and is certified to be such by the executive director of the
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publ i c school insurance authority;

(b) has maintained group health
i nsurance coverage through that nenber's governing authority
if such group health insurance coverage was avail abl e and
offered to the nenber during the nenber's service as a nenber
of the governing authority; and

(c) was participating in the group
heal t h i nsurance program pursuant to the Retiree Health Care
Act prior to July 1, 1993; or

(d) if a person eligible pursuant to
Subpar agraph (a) of this paragraph applies before August 1,
1993 to the authority to participate in the program then he
will be eligible to participate notw t hstandi ng the
provi si ons of Subparagraphs (b) and (c) of this paragraph;

(2) a "salaried eligible participating
entity governing authority nmenber”, which neans a person who
is not a retiree and who:

(a) has served with salary as a nenber
of the governing authority of an enployer eligible to
participate in the benefits of the Retiree Health Care Act;

(b) has maintained group health
i nsurance through that nmenber's governing authority, if such
group health insurance was avail able and offered to the
menber during the nenber's service as a nenber of the

governi ng authority; and HB 589
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(c) was participating in the group
heal t h i nsurance program pursuant to the Retiree Health Care
Act prior to July 1, 1993; or

(d) if a person eligible pursuant to
Subpar agraph (a) of this paragraph applies before August 1,
1993 to the authority to participate in the program then he
will be eligible to participate notw thstanding the
provi si ons of Subparagraphs (b) and (c) of this paragraph;

(3) an "eligible participating retiree",
whi ch neans a person who:

(a) falls within the definition of a
retiree, has made contributions to the fund for at | east five
years prior to retirement and whose eligible enployer during
that period of tinme made contributions as a participant in
the Retiree Health Care Act on the person's behalf, unless
that person retires on or before July 1, 1995, in which event
the tinme period required for enployee and enpl oyer
contributions shall beconme the period of tine between July 1
1990 and the date of retirenent, and who is certified to be a
retiree by the educational retirement director, the executive
secretary of the public enployees retirement board or the
governing authority of an independent public enpl oyer;

(b) falls within the definition of a
retiree, retired prior to July 1, 1990 and is certified to be

a retiree by the educational retirenment director, the
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executive secretary of the public enployees retirenent
associ ation or the governing authority of an independent
public enpl oyer; but this paragraph does not include a
retiree who was an enpl oyee of an eligible enployer who
exerci sed the option not to be a participating enpl oyer
pursuant to the Retiree Health Care Act and did not after
January 1, 1993 elect to becone a participating enpl oyer;
unl ess the retiree: 1) retired on or before June 30, 1990;
and 2) at the time of retirement did not have a retirenent
health plan or retirenment health insurance coverage avail abl e
fromhis enpl oyer; or

(c) is aretiree who: 1) was at the
time of retirenment an enpl oyee of an eligible enployer who
exerci sed the option not to be a participating enpl oyer
pursuant to the Retiree Health Care Act, but which eligible
enpl oyer subsequently elected after January 1, 1993 to becone
a participating enployer; 2) has nade contributions to the
fund for at least five years prior to retirenment and whose
eligible enmpl oyer during that period of tinme nade
contributions as a participant in the Retiree Health Care Act
on the person's behalf, unless that person retires |ess than
five years after the date participation begins, in which
event the time period required for enpl oyee and enpl oyer
contributions shall beconme the period of tinme between the

date participation begins and the date of retirenent; and 3) HB 589
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is certified to be a retiree by the educational retirenent
director, the executive secretary of the public enployees
retirement board or the governing authority of an independent
public enpl oyer;

(4) a "legislative nenber”, which nmeans a
person who is not a retiree and who served as a nenber of the
New Mexico |l egislature for at |east four years but is no
| onger a nmenber of the legislature and is certified to be a
former menber by the |egislative council service; or

(5) a "former salaried or nonsal ari ed
eligible participating entity governing authority nmenber",
whi ch neans a person who is not a retiree and who served with
or without salary as a nenber of the governing authority of a
participating entity for at |east four years but is no |onger
a menber of the governing authority and is certified to be a
former nmenber by the chief executive officer of the eligible
participating entity;

. "fund" neans the retiree health care fund;

J. "group health insurance" neans coverage that
includes but is not limted to |life insurance, accidental
deat h and di snmenbernent, hospital care and benefits, surgica
care and treatnent, nedical care and treatnent, dental care,
eye care, obstetrical benefits, prescribed drugs, nedicines
and prosthetic devices, nedicare suppl enent, nedicare

carveout, medicare coordination and other benefits, supplies
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and services through the vehicles of indemity coverages,
heal t h mai nt enance organi zations, preferred provider
organi zations and other health care delivery systens as
provi ded by the Retiree Health Care Act and ot her coverages
consi dered by the board to be advi sabl e;

K. "ineligible dependents” include but are not
[imted to:

(1) those dependents created by comon | aw
rel ati onshi ps;

(2) dependents while in active mlitary
servi ce;

(3) parents, aunts, uncles, brothers,
sisters, grandchildren and other famly menbers left in the
care of an eligible retiree without evidence of Iegal
guar di anshi p; and

(4) anyone not specifically referred to as
an eligible dependent pursuant to the rules and regul ations
adopted by the board,

L. "participating enpl oyee" nmeans an enpl oyee of
a participating enployer, which enpl oyee has not been
excluded fromparticipation in the Retiree Health Care Act
pursuant to Section 10-7C-10 NVSA 1978;

M "participating enployer" nmeans an eligible
enpl oyer who has satisfied the conditions for participating

in the benefits of the Retiree Health Care Act, including the
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requi rements of Subsection Mof Section 10-7C 7 NVSA 1978 and
Subsection D or E of Section 10-7C-9 NVSA 1978, as
appl i cabl e;

N. "public entity" neans a fl ood control
authority, econom c devel opnent district, council of
governments, regional housing authority, conservancy district
or other special district or special purpose governnent; and

O "retiree" means a person who

(1) is receiving:

(a) a disability or normal retirenent
benefit or survivor's benefit pursuant to the Educationa
Retirement Act;

(b) a disability or normal retirenent
benefit or survivor's benefit pursuant to the Public
Enpl oyees Retirenment Act, the Judicial Retirement Act, the
Magi strate Retirement Act or the Public Enpl oyees Retirenent
Reci procity Act; or

(c) a disability or normal retirenent
benefit or survivor's benefit pursuant to the retirenent
program of an i ndependent public enployer to which that
enpl oyer has nade periodic contributions; or

(2) 1is not receiving a survivor's benefit
but is the eligible dependent of a person who received a
disability or normal retirenent benefit pursuant to the

Educational Retirement Act, the Public Enpl oyees Retirenent HB 589
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Act, the Judicial Retirenment Act, the Magistrate Retirenent
Act or the Public Enpl oyees Retirenent Reciprocity Act."
Section 2. Section 10-7C 13 NVSA 1978 (being Laws
1990, Chapter 6, Section 13, as anended) is amended to read:
"10-7C-13. PAYMENT OF PREM UMS ON HEALTH CARE PLANS. - -
A. Each eligible retiree shall pay a nonthly
prem um for the basic plan in an anount set by the board not
to exceed the sumof fifty dollars ($50.00) plus the anount,
if any, of the conpounded annual increases authorized by the
board, which increases shall not exceed three percent in any
fiscal year. |In addition to the nonthly premumfor the
basic plan, each current retiree and nonsal aried eligible
participating entity governing authority menber who becones
an eligible retiree shall also pay nonthly an additiona
participation fee set by the board. That fee shall be five
dol l ars ($5.00) plus the amount, if any, of the conpounded
annual increases authorized by the board, which increases
shall not exceed three percent in any fiscal year. A
| egi sl ative nmenber or fornmer salaried or nonsalaried eligible
participating entity governing authority menber shall pay
mont hly an anpunt equal to one-twelfth of the cost allocation
by the board to the nenber of the clains and adm nistrative
costs of the selected plan. The additional nonthly
participation fee paid by the current retirees, |legislative

menbers and nonsal aried eligible participating entity HB 589
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governing authority menbers who becone eligible retirees
shall be a consideration and a condition for being permtted
to participate in the Retiree Health Care Act. Eligible
dependents shall pay nonthly prem uns in amounts that with
ot her noney appropriated to the fund shall cover the cost of
the basic plan for the eligible dependents.

B. Eligible retirees and eligi ble dependents
shall pay nmonthly premiuns to cover the cost of the optiona
pl ans that they elect to receive, and the board shall adopt
rules for the collection of additional premunms fromeligible
retirees and eligi ble dependents participating in the
optional plans. An eligible retiree or eligible dependent
may aut horize the authority in witing to deduct the anount
of these premiuns fromthe nonthly annuity paynents, if
appl i cabl e.

C. The participating enployers, active enpl oyees
and retirees are responsible for the financial viability of
the program The overall financial viability is not an
addi tional financial obligation of the state.”

Section 3. Section 22-2-6.2 NVSA 1978 (being Laws
1986, Chapter 94, Section 2) is amended to read:

"22-2-6.2. PURPOSE OF ACT.--The purpose of the Public
School Insurance Authority Act is to provide conprehensive
core insurance prograns for all participating private or

public schools, charter schools, school board nenbers, HB 589
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| egi slators and private or public school enployees and
retirees by expanding the pool of subscribers to maxim ze
cost-contai nment opportunities for required insurance
coverage."

Section 4. Section 22-2-6.3 NVSA 1978 (being Laws
1986, Chapter 94, Section 3, as anended) is amended to read:

"22-2-6.3. DEFINITIONS.--As used in the Public Schoo
I nsurance Authority Act:

A. "authority" neans the public school insurance
aut hority;

B. "board" neans the board of directors of the
publ i c school insurance authority;

C. "director” neans the director of the
aut hority;

D. "educational entities" means state educati onal
institutions as enunmerated in Article 12, Section 11 of the
constitution of New Mexico and ot her dipl oma-granti ng,
degree-granting and certificate-granting el ementary,
secondary and post-secondary educational institutions;

E. "fund" means the public school insurance fund,

F. "group health insurance" means coverage that
includes but is not l[imted to |ife insurance, accidental
deat h and di snenbernent, nedical care and treatnent, denta
care, eye care and other coverages as determ ned by the

aut hority; HB 589
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G "legislator” neans a person certified by the
| egi slative council service to be a nenber of the New Mexico
| egi sl ature;

H  "risk-rel ated coverage" neans coverage that
includes but is not limted to property and casualty, genera
liability, auto and fleet, workers' conpensation and ot her
casual ty insurance;

I. "school board nenber” neans a person serving
as a nenber of the governing board of a school district and
certified to be a menber by the superintendent of that school
district; and

J. "school district" nmeans a school district as
defined in Subsection K of Section 22-1-2 NVSBA 1978,
excl udi ng any school district with a student enrollnent in
excess of sixty thousand students.™

Section 5. Section 22-2-6.5 NVSA 1978 (being Laws
1986, Chapter 94, Section 5, as anended) is amended to read:
"22-2-6.5. BOARD CREATED- - MEMBERSHI P- - DUTI ES. - -

A. There is created the "board of directors of
the public school insurance authority”. The board shall be
composed of el even nenbers, consisting of the follow ng:

(1) one nenber to be selected by the state
boar d;
(2) one school business official to be

sel ected by the New Mexico school adm nistrators;
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(3) one board nmenber of the New Mexico
school boards association to be selected by the associati on;

(4) one superintendent to be selected by the
New Mexi co superintendents' association;

(5) three nenbers to be selected by the New
Mexi co national education association and the New Mexico
federation of teachers with the intent that representati on be
proportional to their respective nmenbership, provided that
each of these three menbers be currently enployed as public
school teachers enployed by participating entities;

(6) one nenmber to be selected by the board
fromlists submtted by the participating educational
entities; and

(7) three nenbers to be appointed by and
serve at the pleasure of the governor. Such nenbers shal
not be enployed by or on behalf of or be contracting with an
enpl oyer participating in or eligible to participate in the
authority.

B. Each nmenber of the board shall serve at the
pl easure of the party by which he has been appointed for a
termnot to exceed three years. Any board nenber who has
been appoi nted and who m sses four neetings of the board
during a fiscal year shall be replaced and shall forfeit his
position on the board, and his replacenent shall be nade by

the organi zation affected. The board shall set mninmmterns
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of appoi ntrment and shall elect fromits menbership a
president, vice president and secretary.

C. The board has the authority to hire a director
and appoi nt such other officers and enpl oyees as it may deem
necessary and has the authority to contract with consultants
or other professional persons or firnms as nmay be necessary to
carry out the provisions of the Public School Insurance
Authority Act. The board has the authority to provide for
its full- and part-tinme enployees, as it deens necessary,
enpl oyee benefits insurance on the sanme basis as a nenber
public school district may provi de such enpl oyee benefits.

In addition, the board has the authority to provide to
menbers of the board and the enpl oyees risk coverages of the
same scope and limtations as are allowed its nmenber schoo
districts to be provided to their |ocal school boards. The
board has the authority to provide enpl oyees an irrevocabl e
option of qualifying for coverage pursuant to either the
Educati onal Retirenent Act or the Public Enployees Retirenent
Act .

D. The nenbers of the board shall receive per
diemand m | eage as provided in the Per Diem and M| eage Act,
but shall receive no other conpensation, perquisite or
al | owance. "

Section 6. Section 22-2-6.7 NVSA 1978 (being Laws

1986, Chapter 94, Section 7, as anended) is amended to read:
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"22-2-6.7. AUTHORI TY--DUTIES.--1n order to effectuate
t he purposes of the Public School Insurance Authority Act,
the authority has the power to:

A. employ the services of the state fiscal agent
or select its own fiscal agent pursuant to regul ations
adopted by the board; provided that for the purposes of
di sbursing all noney other than that in the fund, the
secretary of finance and admi nistration shall be the fisca
agent for the authority;

B. enter into professional services and
consulting contracts or agreenents as necessary;

C. «collect, provide for the investnment of and
di sburse noney in the fund,

D. collect all current and historical clainms and
financial information necessary for effective procurenent of
lines of insurance coverage;

E. promul gate necessary rul es and procedures for
i npl emrentation of the Public School Insurance Authority Act;

F. negotiate new insurance policies covering
additional or |esser benefits as determ ned appropriate by
the authority, but the authority shall maintain all coverage
| evel s required by federal and state | aw for each
participating menber. In the event it is practical to wholly
self-insure a particular |line of coverage, the authority may

do so; HB 589
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G procure lines of insurance coverage in
conmpliance with the provisions of the Health Care Purchasing
Act and the conpetitive seal ed proposal process of the
Procurement Code; provided that any group nedical insurance
pl an offered pursuant to this section shall include effective
cost-contai nment neasures to control the growh of health
care costs. The board shall report annually by Septenber 1
to appropriate interimlegislative conmttees on the
ef fectiveness of the cost-contai nnent nmeasures required by
this subsecti on;

H.  purchase, renovate, equip and furnish a
buil ding for the board;

I. determine annually the nmonthly prem uns for
health care benefits coverage for |egislators and schoo
board menbers that shall be an anpbunt equal to one-twelfth of
t he annual prevailing enployer and enpl oyee contri bution
per cent age; and

J. establish a central purchasing office to

performall procurenent of goods and services."
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