AN ACT
RELATI NG TO HEALTH;, CHANG NG THE WAY THE DEPARTMENT OF HEALTH
PROVI DES BEHAVI ORAL HEALTH SERVI CES; AMENDI NG, REPEALI NG

ENACTI NG AND RECOMPI LI NG SECTI ONS OF THE NWVBA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. BEHAVI ORAL HEALTH SERVI CES- - PONERS AND

DUTI ES OF THE DEPARTMENT OF HEALTH. - - Subj ect to
appropriation, the departnent of health shall

A. contract for behavioral health services,
i ncluding nental health, alcoholismand other substance abuse
servi ces;

B. establish standards for the delivery of
behavi oral health services, including quality nanagenent and
i nprovenent, performance neasures, accessibility and
availability of services, utilization managenent,
credentialing and recredentialing, rights and
responsibilities of providers, preventive behavioral health
services, clinical treatnent and eval uati on and the
docunent ati on and confidentiality of client records;

C. establish criteria for determ ning individua
eligibility for behavioral health services; and

D. nmaintain a managenent informati on systemin
accordance with standards for reporting clinical and fiscal
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Section 2. CONTRACT ELIG BILITY.--The departnent of
health may enter into contracts for behavioral health
services with nmunicipalities, counties, state institutions of
hi gher education, tribal or pueblo governnents or
organi zati ons, regional provider service networks or private
nonprofit or for-profit corporations authorized to do
busi ness in New Mexi co.

Section 3. RULES. --The departnment of health shal
adopt rules pursuant to the State Rules Act and the
Departnent of Health Act to inplement the provision of
behavi oral heal th servi ces.

Section 4. Section 27-5-4 NVBA 1978 (being Laws 1965,
Chapter 234, Section 4, as anended) is anended to read:

"27-5-4. DEFINITIONS. --As used in the Indigent
Hospital and County Health Care Act:

A.  "anbul ance provider" or "anbul ance service"
means a specialized carrier based within the state authorized
under provisions and subject to limtations as provided in
i ndi vidual carrier certificates issued by the public
regul ati on comm ssion to transport persons alive, dead or
dying en route by means of ambul ance service. The rates and
charges established by public regulation comm ssion tariff
shall govern as to allowable cost. Also included are air
anbul ance services approved by the board. The air anbul ance
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Subsection D of Section 27-5-6 NVSA 1978 and Section 27-5-11
NVSA 1978;

B. "board" neans a county indigent hospital and
county health care board,

C. "indigent patient” neans a person to whom an
anbul ance service, a hospital or a health care provider has
provi ded nedi cal care, anbul ance transportation or health
care services and who can normally support hinmself and his
dependents on present inconme and |liquid assets available to
hi m but, taking into consideration this incone and those
assets and his requirenment for other necessities of life for
hi nsel f and his dependents, is unable to pay the cost of the
anbul ance transportati on or medical care adm nistered or
both. [If provided by resolution of a board, it shall not
i ncl ude any person whose annual incone together with his
spouse's annual incone totals an amount that is fifty percent
greater than the per capita personal inconme for New Mexico as
shown for the nost recent year available in the survey of
current business published by the United States departnent of
commerce. Every board that has a bal ance remaining in the
fund at the end of a given fiscal year shall consider and may
adopt at the first neeting of the succeeding fiscal year a
resolution increasing the standard for indigency. The term
"indigent patient” includes a mnor who has received

anbul ance transportation or medical care or both and whose HB 604
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parent or the person having custody of that m nor would
qualify as an indigent patient if transported by anbul ance or
admtted to a hospital for care or treated by a health care
provider or all three;

D. "hospital"” means any general or limted
hospital licensed by the departnment of health, whether
nonprofit or owned by a political subdivision, and may
i nclude by resolution of a board the follow ng health
facilities if licensed or, in the case of out-of-state
hospital s, approved, by the departnent of health:

(I') for-profit hospitals;

(2) state-owned hospitals; or

(3) licensed out-of-state hospitals where
treatment provided is necessary for the proper care of an
i ndi gent patient when that care is not available in an in-
state hospital

E. "cost" neans all allowabl e anbul ance
transportation costs, nedical care costs or costs of
provi ding health care services, to the extent determ ned by
resolution of a board, for an indigent patient. Allowable
costs shall be determned in accordance with a uniform system
of accounting and cost analysis as determ ned by regul ation
of a board, which includes cost of ancillary services but
shall not include the cost of servicing long-term
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servi ce;

F. "fund" means a county indigent hospital clains
fund;

G "nedicaid eligible" nmeans a person who is
eligible for nedical assistance fromthe departnent;

H  "county" means any county except a class A
county with a county hospital operated and nai ntai ned
pursuant to a lease with a state educational institution
named in Article 12, Section 11 of the constitution of New
Mexi co;

I. "departnment"” means the human services
depart nment;

J. "sole comunity provider hospital” neans a
hospital that is a sole conmunity provider hospital under the
provi sions of the federal nedicare guidelines established in
42 C.F.R 412.92 pursuant to Title 18 of the federal Soci al
Security Act;

K. "drug rehabilitation center” means an agency
of |l ocal governnent, a state agency, a private nonprofit
entity or conbination thereof that operates drug abuse
rehabilitation prograns that neet the standards and
requirements set by the departnent of health;

L. "alcohol rehabilitation center"” means an
agency of | ocal government, a state agency, a private

nonprofit entity or conbination thereof that operates al coho
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abuse rehabilitation prograns that neet the standards set by
t he departnment of health;

M "mental health center” means a not-for-profit
center that provides outpatient nmental health services that
nmeet the standards set by the departnent of health;

N. "health care provider" neans:

(1) a nursing hone;

(2) an in-state honme health agency;

(3) an in-state |licensed hospi ce;

(4) a community-based health program
operated by a political subdivision of the state or other
nonprofit health organization that provides prenatal care
delivered by New Mexico |licensed, certified or registered
health care practitioners;

(5) a community-based health program
operated by a political subdivision of the state or other
nonprofit health care organization that provides primary care
delivered by New Mexico |licensed, certified or registered
health care practitioners;

(6) a drug rehabilitation center;

(7) an alcohol rehabilitation center; or

(8) a nmental health center

O "health care services" neans all treatnent and
services designed to pronote inproved health in the county

i ndi gent popul ation, including primary care, prenatal care,
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dental care, provision of prescription drugs, preventive care
or health outreach services, to the extent determ ned by
resol ution of the board; and

P. "planning" means the devel opnent of a
countywi de or multicounty health plan to i nprove and fund
health services in the county based on the county's needs
assessnment and inventory of existing services and resources
and whi ch denonstrates coordi nati on between the county and
state and |l ocal health planning efforts.”

Section 5. Section 43-3-10 NWVSA 1978 (being Laws 1985,
Chapter 185, Section 3, as anmended) is anended to read:

"43-3-10. DEFINITIONS.--As used in Chapter 43, Article
3 NMBA 1978:

A.  "board" neans the board of county
comm ssi oners of a county;

B. "departnment"” means the department of health;

C. "DW progranf means a comunity program
specifically designed to provide treatnment, aftercare or
prevention of or education regarding driving while under the
i nfluence of al cohol or drugs;

D. "incarceration and treatnent facility" means a
m ni mum security detention facility that provides a DW
progr am

E. "planning council" means a county DW pl anning

counci | ;
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F. "screening progrant neans a programt hat
provi des screeni ng or exam nation by al coholism treatnment
prof essi onal s of persons charged with or convicted of driving
whi |l e intoxicated or other offenses to determ ne whether the
person is:
(1) physically dependent on al cohol and thus
suffering fromthe di sease of al coholism
(2) an al cohol abuser who has not yet
devel oped the al coholi sm di sease syndrone but has an
entrenched pattern of pathol ogi cal use of al cohol and soci al
or occupational inpairnment in function from al cohol abuse; or
(3) neither an al coholic nor an al cohol
abuser such that al coholismtreatnent is not necessary;
and that provides referral or recommendati on of such persons
to the nost appropriate treatnent; and
G "statew de substance abuse services plan”
means the conprehensive plan for a statew de services network
devel oped by the departnent that docunents the extent of New
Mexi co' s substance abuse probl em and st atew de needs for
prevention, screening, detoxification, short-termand | ong-
termrehabilitation, outpatient prograns and DW prograns.
The plan shall be based on the conti nuum of care concept of a
conpr ehensi ve prevention and treatnment system™
Section 6. Section 43-3-11 NWMSA 1978 (being Laws 1985,

Chapter 185, Section 4, as anended) is anended to read: HB 604
Page 8



"43-3-11. PONERS AND DUTI ES OF THE DEPARTIMENT. - -
A.  The departnent shall adopt rules to provide
for:

(1) mninmm standards of service for DW
prograns that contract for funds pursuant to the department's
behavi oral health services rules; provided that rul es adopted
pursuant to this section shall, before adoption, have been
presented to all interested parties in a public hearing;

(2) the format and guidelines for county DW
pl ans and the criteria for evaluating them and

(3) procedures for reporting of programmtic
and financial information necessary to evaluate the
ef fectiveness of prograns funded. Evaluation of program
ef fectiveness shall include an anal ysis of outcone-based
measures and the inpact of the prograns on the incidence of
driving while under the influence of intoxicating |iquor or
drugs and shall be reported to the |egislature annually.

B. The departnent shall provide technica
assi stance and training to assist each county as needed in
devel oping its DW plan

C. The department shall review the inpact of the
prograns on the reduction of the incidence of driving while
under the influence of intoxicating |iquor or drugs, approve
county DW plans and incorporate these plans into the

st atew de substance abuse services plan in accordance with HB 604
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Section 43-3-13 NVBA 1978.

D. Any screening prograns funded pursuant to the
behavi oral health services rules shall be established in
col | aboration with the district, magistrate, netropolitan and
muni ci pal courts to be served by the screening program
Whenever feasible, the screening programshall not be
provi ded by an al coholismtreatnment program serving the
judicial districts involved in order to avoid conflict of
interest in recommendi ng that offenders enter treatnent.”

Section 7. Section 43-3-13 NWVSA 1978 (being Laws 1985,
Chapter 185, Section 6, as anmended) is anended to read:
"43-3-13. STATEW DE SUBSTANCE ABUSE SERVI CES PLAN. - -

A.  The departnent shall devel op and update
annual Iy prior to August 30 a statew de substance abuse
services plan that docunents the extent of New Mexico's
subst ance abuse problem The plan shall describe the
ef fectiveness of existing services and shall docunent needs
based on a statew de assessnent that reflects |ocal planning,
concerns and priorities.

B. The departnent shall annually invite coment
and revi ew of the substance abuse services plan for a period
of no less than thirty days prior to its publication

C. The departnent shall nake deci si ons concerning
proposed substance abuse prograns consistent with the

priorities and service system concepts contained in the HB 604
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current statew de substance abuse services plan.”
Section 8. Section 59A-47-35 NMBSA 1978 (being Laws
1984, Chapter 127, Section 879.34) is anmended to read:
"59A-47-35. ALCOHOL DEPENDENCY COVERAGE. - -
A.  Each health care plan that delivers or issues

for delivery in this state a group contract providing for

health care expense paynents on a service benefit basis or an

i ndemmity benefit basis or both shall offer and nake
avai l abl e benefits for the necessary care and treatnent of
al cohol dependency. Such benefits shall

(1) be subject to annual deductibles and
coi nsurance consistent with those i nposed on other benefits
within the sane contract;

(2) provide no less than thirty days
necessary care and treatnent in an al cohol dependency
treatnment center and thirty outpatient visits for al coho
dependency treatnent; and

(3) be offered for benefit periods of no
nmore than one year and may be linmited to a lifetinme maxi num
of no less than two benefit periods.

Such offer of benefits shall be subject to the rights
of the group contract holder to reject the coverage or to
sel ect any alternative |evel of benefits if that right is
offered by or negotiated with that health care pl an.

B. For purposes of this section, "al cohol
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dependency treatnment center” neans a facility that contracts
with the health care plan and that provides a programfor the
treatment of al cohol dependency pursuant to a witten
treatment plan approved and nonitored by a physician or
meeting the quality standards of the departnment of health and
which facility al so

(1) is affiliated with a hospital under a
contractual agreenent with an established system for patient
referral

(2) 1is accredited as such a facility by the
joint conm ssion on accreditation of hospitals; or

(3) neets at |east the m ni mum st andards
adopted by the departnent of health.

C. This section applies to contracts delivered or

i ssued for delivery or renewed, extended or amended in this
state on or after July 1, 1983 or upon expiration of a
col | ective bargai ni ng agreenent applicable to a particular
contract hol der, whichever is later; provided that this
section does not apply to blanket, short-termtravel
accident-only, limted or specified disease, individual
conversion contracts or contracts designed for issuance to
persons eligible for coverage under Title 18 of the Soci al
Security Act, known as nedicare, or any other simlar
coverage under state or federal governmental plans. Wth

respect to any contract fornms approved by the insurance
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division prior to the effective date of this section, an
insurer is authorized to conply with this section by the use
of endorsements or riders, provided such endorsenents or
riders are approved by the insurance division as being in
conmpliance with this section and applicable provisions of the
I nsurance Code.

D. If an organization offering group health
benefits to its nmenbers nakes nore than one health care plan
or health insurance plan policy available to its nenbers on a
menber option basis, the organization shall not require
al cohol dependency coverage from one health care plan or
health insurer without requiring the sanme | evel of al cohol
dependency coverage for all other health care plans or health
i nsurance policies that the organizati on nmakes available to
its nmenmbers."”

Section 9. TEMPORARY PROVI SI ON- - RECOVPI LATI ON. - -
Section 26-2-4.1 NVBA 1978 (being Laws 1987, Chapter 265,
Section 5, as anended) is reconpiled as Section 9-7-17 NVSA
1978.

Section 10. REPEAL.--Sections 23-7-1 through 23-7-12,
26-2-1 through 26-2-4, 26-2-5 through 26-2-14, 43-3-8, 43-3-9
and 43-3-12 NVSA 1978 (being Laws 1973, Chapter 378, Section
1, Laws 1975, Chapter 104, Sections 1 through 11, Laws 1971,
Chapter 244, Sections 1 through 12, Laws 1971, Chapter 296,
Section 1, Laws 1972, Chapter 10, Section 1 and Laws 1985,
Chapter 185, Sections 1, 2 and 5, as anended) are repeal ed.

Section 11. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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