AN ACT
RELATI NG TO FI NANCI AL | NSTI TUTI ONS; CHANG NG CERTAI N
PROVI SI ONS OF THE BANKI NG ACT AND OTHER LAWS REGULATI NG BANKS
AND OTHER FI NANCI AL | NSTI TUTI ONS; AMENDI NG AND REPEALI NG

SECTI ONS OF THE NMBSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 58-1-3 NMSA 1978 (being Laws 1963,
Chapter 305, Section 3, as anmended) is anended to read:
"58-1-3. DEFINITIONS. --As used in the Banking Act,
unl ess the context otherw se requires:
A. "action" in the sense of a judicial proceeding
means any proceeding in which rights are determ ned;
B. "allowances for |oan and | ease | osses" neans
the difference between:

(1) the balance of the valuation reserve on
the date of the nost recent federal financial institutions
exam nation council report of condition or incone plus
additions to the reserve charged to operations since that
date; and

(2) losses charged against the all owance,
net of recoveries;

C. "board" means the board of directors of any
gi ven bank;

D. "capital" or "capital stock"” means the anount
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of conmon stock outstandi ng and uni npai red plus the anount of
per petual preferred stock outstandi ng and uni npaired;
E. "capital surplus" neans the total of those
accounts refl ecting:
(1) amounts paid in excess of the par or
stated val ue of capital stock
(2) amounts contributed to the bank ot her
than for capital stock
(3) amounts transferred from undivi ded
profits pursuant to Section 58-1-55 NMSA 1978; and
(4) other ampunts transferred from undi vi ded
profits;
F. "comm ssioner" or "director" neans the
director of the financial institutions division of the
regul ation and |icensing departnent;
G "conmmunity" means a city, town or village in
this state;
H  "county" means any of the political
subdi visions of this state as defined in Chapter 4 NVSA 1978,
except that when applied to |l ocations within the exterior
boundaries of a federally recognized |Indian reservation or
puebl o, "county" nmeans all lands within the exterior
boundari es of that reservation or pueblo without regard to
the county boundaries established in Chapter 4 NMSA 1978.

For purposes of the Banking Act, the Indian reservation or
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puebl o | ands defined as a "county" by this subsection shal
be considered to be adjoining any of the counties, as defined
by Chapter 4 NVSA 1978, which are adjoining the county or
counties in which that Indian reservation or pueblo is
| ocat ed;

I. "court" neans a court of conpetent
jurisdiction;

J. "cunulative voting" means, in all elections of
di rectors, each sharehol der shall have the right to vote the
nunber of shares owned by himfor as many persons as there
are directors to be elected or to cunul ate such shares and
gi ve one candi date as many votes as the nunber of directors,
mul tiplied by the nunber of his shares, shall equal or to
di stribute themon the sane principle anbng as many
candi dates as he thinks fit. |In deciding all other questions
at neetings of sharehol ders, each sharehol der shall be
entitled to one vote on each share of stock held by him
except that this shall not be construed as limting the
voting rights of holders of preferred stock under the terns
and provisions of articles of association or amendments
t her et o;

K. "departnment” or "division" nmeans the financi al
institutions division of the regulation and |icensing
depart nment;

L. "executive officer"”, when referring to a bank
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means any person designated as such in the bylaws and

i ncl udes, whether or not so designated, the president, any
vice president, the treasurer, the cashier and the
comptroll er or auditor, or any person who perforns the duties
appropriate to those offices;

M "fiduciary" neans a trustee, agent, executor,
adm ni strator, conmttee, guardian or conservator for a m nor
or other inconpetent person, receiver, trustee in bankruptcy,
assignee for creditors or any holder of a simlar position of
trust;

N. "good faith" means honesty in fact in the
conduct or transacti on concerned;

O "intangi bl e assets" neans those purchased
assets that are required to be reported as intangi ble assets
by the federal deposit insurance corporation;

P. "itenl means any instrument for the paynent of
nmoney, even though it is not negotiable, but does not include
noney;

Q "legal tender" neans coins and currency;

R "lessee" means a person contracting with a
| essor for the use of a safe deposit box;

S. "lessor" neans a bank or subsidiary renting
safe deposit facilities and includes a safe deposit conpany
organi zed and operating under the jurisdiction of the

di vision solely for the purpose of |easing safe deposit
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facilities;

T. "limted Iife preferred stock"” neans preferred
stock that has a stated maturity date or nmay be redeened at
the option of the hol der

U "mandatory convertible debt"” nmeans a
subordi nated debt instrunment that:

(1) wunqualifiedly requires the issuer to
exchange either common or perpetual preferred stock for the
instrument by a date on or before the expiration of twelve
years; and

(2) neets the requirenents of Subparagraph
(b) of Paragraph (2) of Subsection CC of this section or
ot her requirenents adopted by the division

V. "mnority interest in consolidated
subsidi aries" nmeans the portion of equity capital accounts of
all consolidated subsidiaries of the bank that is allocated
to mnority sharehol ders of those subsidiaries;

W "nortgage servicing rights" nmeans the rights
owned by the bank to service for a fee nortgage | oans that
are owned by ot hers;

X. "officer", when referring to a bank, neans any
person designated as such in the bylaws and incl udes, whether
or not so designated, any executive officer, the chairman of
the board of directors, the chairman of the executive

commttee and any trust officer, assistant vice president,
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assi stant treasurer, assistant cashier, assistant conptroller
or any person who perfornms the duties appropriate to those
of fices;

Y. "perpetual preferred stock"” means preferred
stock that does not have a stated maturity date and cannot be
redeened at the option of the hol der;

Z. "person" neans an individual, corporation,
partnership, joint venture, trust estate or unincorporated
associ ati on;

AA.  "reason to know' neans that, to a person of
ordinary intelligence, the fact in question exists or has a
substantial chance of existing and that the exercise of
reasonabl e care woul d predi cate conduct upon the assunption
of I1ts existence;

BB. "safe deposit box" neans a safe deposit box,
vault or other safe deposit receptacle nmaintained by a
| essor, and the rules relating thereto apply to property or
docunent s kept in safekeeping in the bank's vault; and

CC. "surplus" or "uninpaired surplus fund":

(1) neans:

(a) the difference between: 1) the
sum of capital surplus; undivided profits; reserves for
contingencies and other capital reserves, excluding accrued
di vi dends on perpetual and limted life preferred stock;

mnority interests in consolidated subsidiaries; and
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al l owances for |oan and | ease | osses; and 2) intangible
assets, including those, other than nortgage servicing
rights, purchased prior to April 15, 1985, but not to exceed
twenty-five percent of Item 1) of this subparagraph

(b) purchased nortgage servicing
rights;

(c) mandatory convertible debt to the
extent of twenty percent of the sum of Subparagraph (d) and
Subpar agraphs (a) and (b) of this paragraph; and

(d) other mandatory convertibl e debt,
limted preferred stock and subordi nated notes and
debentures; and

(2) 1is subject to the following limtations:

(a) issues of limted life preferred
stock and subordi nated notes and debentures, except mandatory
convertibl e debt, must have origi nal weighted average
maturities of at least five years to be included in surplus;

(b) a subordinated note or debenture
must al so: 1) be subordinated to the clains of depositors;
2) state on the instrunment that it is not a deposit and is
not insured by the federal deposit insurance corporation; 3)
be approved as capital by the division; 4) be unsecured; 5)
be ineligible as collateral for a | oan by the issuing bank
6) provide that once any schedul ed paynments of principal

begin, all schedul ed paynents shall be nmade at |east annually
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and the anount repaid in each year shall be no less than in
the prior year; and 7) provide that no accel erated paynent by
reason of default or otherwi se may be nade w thout the prior
written approval of the division; and
(c) the total anmpbunt of mandatory

convertibl e debt included in Subparagraph (d) of Paragraph
(1) of this subsection considered as surplus is limted to
fifty percent of the sum of Subparagraphs (a) and (c) of
Par agraph (1) of this subsection.”

Section 2. Section 58-1-21 NWMSA 1978 (being Laws 1963,
Chapter 305, Section 21, as anended) is anended to read:

"58-1-21. LOANS. --

A. A state bank may lend on the security of the
personal obligation of the borrower.

B. A state bank may lend on the security of
personal property but shall not nake any |oan on the security
of its own stock, of stock of another bank where the borrower
owns, controls or holds with the power to vote ten percent or
nmore of the outstanding voting securities of both that bank
and the | ending bank or of its obligation subordinate to
deposi ts.

C. As used in this subsection, "inproved farm
| and" means any | and used for crop or |ivestock producti on.

A state bank may meke real estate |oans secured by |liens upon

uni nproved real estate, upon inproved real estate, including
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i nproved farm and and i nproved busi ness and residenti al
properties, and upon real estate to be inproved by a building
to be constructed or in the process of construction in an
anount that when added to the anobunt unpaid upon prior

nort gages, liens and encunbrances, if any, upon the rea
estate does not exceed the respective proportions of

apprai sed value as provided in this section. A |loan secured
by real estate within the neaning of this section shall be in
the formof an obligation secured by a nortgage, trust deed
or other instrument, which shall constitute a |lien on real
estate in fee or under such rules and regul ati ons as may be
prescribed by the director, on a | easehold under a |ease that
does not expire for at |east ten years beyond the maturity
date of both and a state bank may purchase or sel

obligations so secured in whole or in part. The anmount of
any such | oan nmade shall not exceed sixty-six and two-thirds
percent of the appraised value if the real estate is

uni nproved; eighty percent of the appraised value if the rea
estate is inproved farm and or is inproved by off-site

i nprovenents such as streets, water, sewers or other
utilities; seventy-five percent of the appraised value if the
real estate is in the process of being inproved by a buil ding
to be constructed or in the process of construction; or
ninety percent of the appraised value if the real estate is

i nproved by a building. |If any such |oan exceeds sixty-six HB 710
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and two-thirds percent of the appraised value of the real
estate or if the real estate is inproved with a one- to four-
famly dwelling, installnment payments shall be required that
are sufficient to anortize the entire principal of the |oan
within a period of not nmore than thirty years. However:

(1) the limtations and restrictions set
forth in this subsection shall not prevent the renewal or
extension of |oans and shall not apply to real estate |oans
that are guaranteed or insured by the United States or an
agency thereof or by a state or agency or instrunmentality
t her eof ; and

(2) loans that are guaranteed or insured as
descri bed in Paragraph (1) of this subsection shall not be
taken into account in determ ning the anount of real estate
| oans that a state bank nmay nake in relation to its capita
and surplus or its tinme and savings deposits or in
determ ning the anpbunt of real estate | oans secured by other
than first liens. Were the collateral for a |oan consists
partly of real estate and partly of other security, only the
anmount by which the | oan exceeds the value as coll ateral of
such other security shall be considered a | oan upon the
security of real estate. In no event shall a |oan be
considered as a real estate |oan where there is a valid and
bi ndi ng agreenent that is entered into by a financially

responsi ble I ender or other party directly with the bank that
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is either for the benefit of or has been assigned to the bank
and pursuant to which agreenent the | ender or other party is
required to advance to the bank within sixty nonths fromthe
date of the making of the loan the full anmount of the loan to
be made by the bank upon the security of real estate. The
anount unpai d upon any real estate |oan secured by other than
a first lien, when added to the anmount unpaid upon prior

nort gages, |iens and encunbrances, shall not exceed in an
aggregate sumtwenty percent of the amount of the capita
stock of the bank paid in and uninpaired plus twenty percent
of the amount of its uninpaired surplus fund.

D. A state bank may make real estate |oans
secured by liens upon forest tracts that are properly managed
in all respects. The loans shall be in the formof an
obligation secured by nortgage, trust deed or other such
instrument, and a state bank may purchase or sell obligations
so secured in whole or in part. The amount of any such | oan,
when added to the amount unpai d upon prior nortgages, liens
and encunbrances, if any, shall not exceed sixty-six and two-
thirds percent of the appraised fair market val ue of the
growi ng timnber, |ands and inprovenents thereon offered as
security. The loan shall be nade upon such terns and
conditions as to assure that at no tine shall the |oan
bal ance, when added to the anount unpaid upon prior

nort gages, |iens and encunbrances, if any, exceed sixty-six
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and two-thirds percent of the original appraised total value
of the property then remaining. No such |oan shall be nade
for a longer termthan three years, except that a | oan may be
made for a termnot |onger than fifteen years if the loan is
secured by an anortized nortgage, deed of trust or other such
i nstrument under the terns of which the installnment paynents
are sufficient to anortize the principal of the loan within a
period of not nore than fifteen years and at a rate of at

| east six and two-thirds percent per year. Al such | oans
secured by liens upon forest tracts shall be included in the
perm ssi bl e aggregate of all real estate |oans and, when
secured by other than first liens, in the perm ssible
aggregate of all real estate |oans secured by other than
first liens prescribed in Paragraph (2) of Subsection C of
this section, but no state bank shall nmke forest tract | oans
in an aggregate sumin excess of fifty percent of its capita
stock paid in and uninpaired plus fifty percent of its

uni npai red surplus fund.

E. Loans nade to finance the construction of a
buil ding and having maturities of not to exceed sixty nonths
where there is a valid and binding agreenent entered into by
a financially responsible | ender or other party to advance
the full anmount of the bank's | oan upon conpletion of the
bui Il ding and | oans nmade to finance the construction of

residential or farm buildings and having maturities of not to
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exceed forty-two nonths may be considered as real estate
loans if the loans qualify under this section, or such | oans
may be classed as commercial | oans whether or not secured by
a nortgage or simlar lien on the real estate upon which the
building is being constructed, at the option of each state
bank that may have an interest in the loan. No state bank
shall invest in or be liable on any such | oans cl assed as
commerci al | oans under this subsection in an aggregate anpunt
in excess of one hundred percent of its actually paid-in and
uni npai red capital plus one hundred percent of its uninpaired
sur pl us fund.

F. Notes representing | oans nmade pursuant to
provi sions of this section to finance the construction of
residential or farm buildings and having maturities of not to
exceed nine nonths shall be eligible for discount as
commerci al paper if acconpanied by a valid and bindi ng
agreenent to advance the full anount of the | oan upon the
conpl etion of the building, entered into by an individual,
partnershi p, association or corporation acceptable to the
di scounti ng bank.

G Loans mamde to any borrower where the bank
| ooks for repaynent by relying primarily on the borrower's
general credit standing and forecast of income, with or
wi t hout other security, or |oans secured by an assignnent of

rents under a | ease and where the bank wi shes to take a
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nort gage, deed of trust or other instrument upon real estate,
whet her or not constituting a first lien, as a precaution
agai nst contingencies and | oans in which the small business
adm ni stration cooperates through agreenents to participate
in an i medi ate or deferred or guaranteed basis under the
federal Small Business Act shall not be considered as real
estate loans within the nmeaning of this section but shall be
cl assed as commercial | oans.

H A state bank may meke | oans upon the security
of real estate that do not conply with the limtations and
restrictions in this section if the total unpaid anopunt
| oaned, exclusive of |oans that subsequently conmply with
those [imtations and restrictions, does not exceed five
percent of the anpbunt that a state bank may invest in rea
estate |l oans. The total unpaid anobunt so | oaned shall be
included in the aggregate sumthat the bank may invest in
real estate | oans.

I. A loan nmade by a state bank as a nonconpl yi ng
| oan pursuant to Subsection H of this section may be
evi denced by a debt instrument and a security instrunent
consisting of a nortgage, deed of trust or simlar instrunent
that contain the follow ng provisions:

(1) either fixed rate or adjustable rate
i nterest accrual on the debt;

(2) an authorization for the borrower to HB 710
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make unschedul ed paynents to reduce the principal anmount of
the loan without relieving the borrower fromcontinuing to
make paynments of installnents in the anbunts specified in the
original debt and security instrunents;

(3) the frequency of unschedul ed paynents
shall not exceed the frequency of schedul ed paynents; and

(4) authorization for the borrower to
retrieve by withdrawal part or all of the anmount of an
unschedul ed paynment previously nade.

J. Loans made pursuant to this section shall be
subject to such conditions and limtations as the director
may prescribe by rule or regulation.”

Section 3. Section 58-1-24 NWVSA 1978 (being Laws 1963,
Chapter 305, Section 24, as anended) is anended to read:
"58-1-24. DI VERSI FI CATI ON OF LOANS AND | NVESTMENTS. - -

A. A state bank shall not extend credit directly
by nmeans of discount notes, issuance of letters of credit,
acceptance of drafts or otherw se, or purchase any bond,
note, bill of exchange or any evidence of indebtedness, when
by reason of such extension of credit or purchase, the totals
of the obligations so acquired which are held by the state
bank wi ||l exceed:

(1) sixty percent of total deposits or
seventy-five percent of savings, whichever is greater, for

obligations secured by real estate, together with the current
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mar ket val ue of any real estate owned by the bank and not
used in its banking business; or

(2) twenty percent of capital and surplus
for obligations of the sane obligor.

B. The limtations of Paragraph (2) of Subsection
A of this section shall not apply to | oans and i nvestnents
ot herwi se authorized by the Banking Act if the obligations
ar e:

(1) obligations of the United States,
general obligations of a state or a political subdivision
thereof or of a federal reserve bank

(2) secured as to principal and interest by
t he guarantee, insurance or other like conmtnent of the
United States, an agency of the United States or a federa
reserve bank, whether the conm tnent provides for paynment in
cash or in obligations of the United States;

(3) secured by obligations of the United
States, a state or a political subdivision thereof having a
val ue of one hundred percent of the anpunt thereof;

(4) upon notes or drafts having a maturity
of not nore than twel ve nonths exclusive of days of grace,
drawn in good faith against actually existing val ues and
secured by an instrunment transferring or securing title to
goods in process of shipnment or to livestock, or creating a

lien on livestock to the amount of the value of the security, HB 710
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but the Iimtation on such obligations shall be thirty
percent of capital and surplus;

(5) upon notes or drafts secured by trust
recei pts, shipping docunents or receipts of a |licensed or
bonded warehouse or elevator transferring or securing title
to readily marketabl e, nonperishable staples to the anount of
ei ghty percent of the value of the security, and this
exenption shall not apply:

(a) wunless the staples are insured, if
it is customary to insure them or

(b) for nore than ten nonths to
obligations of the sane obligor arising fromthe sane
transaction or secured by the same staples;

(6) secured by the assignnent of accounts
receivable to the extent of eighty percent of the anmount of
such accounts not overdue, but the limtation of these
obligations shall be thirty percent of capital and surplus;

(7) those arising out of the daily
transaction of the business of any clearinghouse associ ati on;
or

(8) obligations that are fully secured by a
pl edge of a time certificate of deposit issued by the sane
state-chartered bank in an anount equal to or exceeding the
anmount of the obligation.

C. In calculating, for the purposes of this
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section, the obligations of a single obligor or the
obligations of a specified class, there shall be included:

(1) the direct liability of the maker; the
anmount of a loan nmade to a corporation to the extent that the
proceeds of the loan directly or indirectly are to be | oaned
to the individual

(2) 1in the case of obligations of a
partnership or association, the obligations of each genera
partner or of each nmenber of the association; the anmount of a
| oan made to a corporation to the extent that the proceeds of
the loan directly or indirectly are to be |loaned to the
partnership or association

(3) in the case of obligations of a genera
partner or a nenber of an association, the obligations of the
partnership or association

(4) 1in the case of obligations of a
corporation, the obligations of any subsidiaries in which it
owns, directly or indirectly, a mgjority of the outstanding
voting stock;

(5) 1in the case of obligations of a
corporation, the amount of a |oan nmade to any other person to
the extent that the proceeds of the loan directly or
indirectly are to be:

(a) loaned to the corporation;

(b) used for the acquisition fromthe HB 710
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corporation of any securities issued by the corporation,
other than securities acquired by an underwiter for public
of fering; or
(c) transferred to the corporation
wi thout fair and adequate consideration; and
(6) the discharge of an equival ent anmount of
debt previously incurred in good faith or value shall be
deened fair and adequate consideration.”
Section 4. Section 58-1-25 NMSA 1978 (being Laws 1963,
Chapter 305, Section 25, as anended) is anended to read:
"58-1-25. ACQUI SI TI ON OF PROPERTY TO SATI SFY OR
PROTECT PREVI QUS LQOAN. -- A state bank may take property of any
kind to satisfy or protect a |oan previously made i n good
faith and in the ordinary course of business. Property
acquired in satisfaction of a | oan shall be held subject to
the [imtations in this section.
A. Stock shall be sold within one hundred eighty
days or such period as the director may all ow
B. Real estate may be used in the banking
busi ness, subject to the conditions prescribed by the Banking
Act for property purchased for such use, or may be rented.
Real estate may be inproved to facilitate its sale. Unless
used in the banking business, real estate shall be sold
within five years or such period as the director nmay all ow

C. Oher property, the acquisition of which is
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not ot herw se authorized by the Banking Act, shall be sold
wi thin one hundred eighty days or such | onger period as the
director may all ow

D. The property shall be entered on the books at
cost or fair market val ue, whichever is less. Upon transfer
to other real estate owned, fair value shall be substanti ated
by a current appraisal prepared by an independent, qualified
appraiser. Al instructions fromthe bank to the appraiser
shall be in witing. The appraisal shall recite all of the
bank's instructions to the appraiser. |If the property
remai ns unsol d, bank records shall be docunented reflecting
the bank's diligent efforts to effect sale. On or before
each annual anniversary fromthe date of acquisition while
the property remains unsold, the bank shall obtain, from an
i ndependent qualified appraiser, a current appraisal or, in
letter form certification that the fair market val ue has not
decl i ned.

E. The requirements for an appraisal upon
transfer to other real estate owned, subsequent annua
anni versary appraisal or letter certification are waived if
the entire property is recorded at or below the |ower of five
percent of the bank's equity capital exclusive of valuation
reserves or seventy-five thousand dollars ($75,6000). The
director may require an appraisal on a property of |esser

value at his discretion
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F. For other real estate owned, recorded at or
bel ow two hundred fifty thousand dollars ($250,000), the
apprai sal requirenents prescribed will be waived at the
option of the bank if the original book value of the property
is charged off at a rate of ten percent for the first year,
fifteen percent for the second year, twenty percent for the
third year, twenty-five percent for the fourth year and
thirty percent for the fifth year."

Section 5. Section 58-1-34 NVSA 1978 (being Laws 1963,
Chapter 305, Section 33) is anended to read:
"58-1-34. PONERS OF DI RECTCR. - -

A. In addition to other powers conferred by | aw,
the director has power to:

(1) restrict the withdrawal of deposits from
all or one or nore state banks where he finds that
extraordi nary circunstances make such restriction necessary
for the property protection of depositors in the affected
institution;

(2) authorize a state bank to:

(a) participate in a public agency
created under the laws of this state or of the United States
the purpose of which is to afford advantages or safeguards to
banks or to depositors and to conply with all requirenents
and conditions inposed upon such participants;

(b) engage in any banking activity in HB 710
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whi ch insured depository institutions subject to the
jurisdiction of the federal governnent may be authorized by
federal legislation to engage, provided he finds state banks
or their depositors may be injured or liable to injury if the
aut hori zation is not given; and

(c) offer any product or service that
is at the tinme authorized or pernmitted to any insured
depository institution, provided that powers conferred by
thi s subparagraph shall always be subject to the sane
l[imtations and restrictions that are applicable to the
i nsured depository institution offering the product or
servi ce;

(3) order the holder of shares in a bank to
refrain fromvoting the shares on any matter if he finds that
an order is necessary to protect the institution against
reckl ess, inconpetent or carel ess nanagenent, to safeguard
the funds of depositors or to prevent the willful violation
of the Banking Act or of any lawful rule or order issued
pursuant to that act, in which case the shares of such a
hol der shall not be counted in determi ning the existence of a
guorum or a percentage of the outstandi ng shares necessary to
t ake any corporate action; and

(4) order any person to cease violating a
provi sion of the Banking Act or a |awful regulation issued

pursuant to that act or to cease engaging in any unsound
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banki ng practice.

B. The director may rempove or suspend, for a
period of not nore than three years, a director, trustee,
of ficer or enpl oyee of a state bank who becones ineligible to
hol d his position or who, after receipt of an order to cease
pursuant to Subsection A of this section, violates the
Banki ng Act or a lawful regulation or order issued pursuant
to that act or who is dishonest or who is reckless or grossly
i nconpetent in the conduct of banking business. It is
unl awful for any such person after receipt of a renoval or
suspensi on order to performany duty or exercise any power of
any state bank for a period of three years or the period of
suspension. A renoval or suspension order shall specify the
grounds thereof, and a copy of the order shall be sent to the
bank concer ned.

C. Notice and hearing shall be provided in
advance of any action taken by the director under the
authority of this section. The notice shall specify the tine
and pl ace of the hearing.

D. The director has power to require a state bank
t o:

(1) mintain its records in accordance wth
st andard banki ng practi ces;
(2) observe generally recognized net hods and

standards which he may prescribe for determ ning the val ue of
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various types of assets;

(3) charge off the whole or any part of an
asset which cannot |lawfully be held;

(4) wite down an asset to its market val ue;

(5) file or record liens and other interests
in property;

(6) obtain a financial statement froma
bor r ower;

(7) obtain insurance agai nst danage to rea
estate taken as security;

(8) search or obtain insurance of the title
to real estate taken as security; and

(9) maintain adequate insurance against such
other risks as the director may determne to be necessary and
appropriate for the protection of depositors and the public.

E. The director has the power to subpoena
W t nesses, compel their attendance, require the production of
evi dence, administer an oath and examn ne any person under
oath in connection with any subject relating to duty inposed
upon or a power vested in the director. These powers shall
be enforced by the district court of the district in which
the hearing is held.
F. The director may, on petition of any

i nterested person and after hearing, issue a declaratory

order with respect to the applicability of the Banking Act or
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a rule issued pursuant to that act to any person, property or
state of facts. The order shall bind the director and al
parties to the proceeding on the state of facts declared
unless it is nodified or reversed by a court. A declaratory
order may be reviewed and enforced in the same manner as
other orders of the director, but the refusal to i ssue a

decl aratory order shall be revi ewabl e.

G No person shall be subjected to any civil or
crimnal liability for any act or onmm ssion to act in good
faith in reliance upon an existing order, regulation or
definition of the director, notw thstandi ng a subsequent
deci sion by a court invalidating the order, regulation or
definition."”

Section 6. Section 58-1-39 NMSA 1978 (being Laws 1975,
Chapter 330, Section 23) is anended to read:

"58-1-39. BANK RECORDS- - PRESCRI BI NG MANNER OF
KEEPI NG. - -

A. The director has the power to require banks
under his supervision to keep their records in such manner
and formthat they will at all tinmes reflect the true
condition of the bank and permt it to be readily and
t hor oughl y audi t ed.

B. Every state bank shall retain its business
records for such periods as are or may be prescribed by or in

accordance with the provisions of this section. HB 710
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C. Each state bank shall retain permanently the
m nut e books of neetings of its stockhol ders and directors,
its capital stock |edger and capital stock certificate |edger
or stubs, its general ledger, its daily statenents of
condition, its general journal, its investnent |edger, its
copi es of bank exam nation reports and all records which the
director in accordance with the provisions of this section
requires to be retained permanently.

D. Al other bank records shall be retained for
such periods as the director in accordance with the
provi sions of this section prescribes.

E. The director shall fromtine to tine issue
regul ations classifying all records kept by the state banks
and prescribing the period for which records of each cl ass
shall be retained. Periods nmay be permanent or for a |esser
termof years. Regulations may fromtine to tine be anmended
or repealed. Prior to issuing any such regulation, the
director shall consider:

(1) actions at law and admi nistrative
proceedi ngs in which the production of bank records might be
necessary or desirable;

(2) state and federal statutes of limtation
appl i cabl e to such actions or proceedi ngs;

(3) the availability of information

contained in bank records from other sources; and HB 710
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(4) such other matters as the director deens
pertinent in order that his regulations will require banks to
retain their records for as short a period as is commensurate
with the interests of bank custonmers and sharehol ders and of
the people of this state in having bank records avail abl e.

F. Any state bank may di spose of any record which
has been retained for the period prescribed by or in
accordance with the provisions of this section for retention
of records of its class and shall thereafter be under no duty
to produce that record in any action or proceeding.

G Any state bank may cause any or all records at
any time in its custody to be converted into electronic
i mages or be reproduced by the m crophotographic process, and
an i mage or reproduction has the sane force and effect as the
original and may be admitted in evidence equally with the
ori gi nal

H To the extent that they are not in
contravention of any law of the United States, the provisions
of this section apply to all banks doing business in this
state."

Section 7. Section 58-1-54 NVSA 1978 (being Laws 1973,
Chapter 130, Section 1, as anmended) is anended to read:

"58-1-54. PONERS OF DI RECTOCR AND OF STATE BANKS. --1n
addition to other powers provided for the director and for

state banks in the Banking Act notw thstandi ng any ot her HB 710
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provi sion of laws, the director may grant to state banks any
of the powers and authority that national banks or federally
chartered or insured depository institutions are or may be
aut hori zed, enpowered, permtted or otherwi se allowed to
exercise. As used in this section and in Section 58-1-34
NMSA 1978, "federally chartered or insured depository
institution" neans a bank, savings bank, savings and | oan
association or credit union."

Section 8. Section 58-5-7 NMSA 1978 (being Laws 1975,
Chapter 330, Section 3, as anmended) is anended to read:

"58-5-7. LEGAL HOLI DAYS FOR BANKS. - -

A. The follow ng | egal holidays nmay be observed

by banks, notwi thstanding the provisions of Sections 12-5-1

t hrough 12-5-9 NMSA 1978:

New Year's Day ........... ... ... January 1

Martin Luther King, Jr.'s Birthday .... 3rd Monday in
January

Washington's Birthday ................. 3rd Monday in
February

Menorial Day ........... .. .. .. .. .. ... the date

determ ned by the director to be the date recogni zed by the

majority of the federal reserve districts in New Mexico

I ndependence Day ...................... July 4
Labor Day .......... .. .. .. ... 1st Monday in
Sept enber
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Columbus Day .......... ... ..o, 2nd Monday in

Oct ober
Arm stice Day and Veterans' Day ....... Novenber 11
Thanksgiving Day ...................... 4t h Thursday in
Novenber
Christmas Day ............... ..., Decenber 25.

Wienever one of these bank holidays falls on a Sunday,
the followi ng Monday is a | egal bank holiday. Wenever one
of these bank holidays falls on a Saturday, that Saturday and
the preceding Friday are | egal bank holidays.

B. Nothing in this section shall be deened to
require a bank to close or cease operating any renote
financial service unit installed pursuant to the Renote
Fi nancial Service Unit Act or any automated teller machines
| ocated on the bank prem ses during all or any part of a
| egal bank holiday."

Section 9. Section 58-6-5 NMSA 1978 (being Laws 1990,
Chapter 45, Section 1) is anmended to read:

"58-6-5. CRED T AGREEMENTS- - REQUI REMENTS. - -

A. As used in this section, "financial
institution" nmeans a bank, savings and | oan associ ation or
credit union authorized to transact business in the state.

B. A contract, promse or commtment to | oan
money or to grant, extend or renew credit or any nodification

thereof, in an anount greater than twenty-five thousand
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dol l ars ($25,000), not primarily for personal, famly or
househol d purposes, nade by a financial institution shall not
be enforceable unless in witing and signed by the party to
be charged or that party's authorized representative.”
Section 10. REPEAL.--Sections 58-1-42, 58-6-1 and
58-6-2 NMSA 1978 (being Laws 1975, Chapter 330, Section 26
and Laws 1945, Chapter 122, Sections 1 and 2, as anended) are

r epeal ed.
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