AN ACT
CREATI NG THE STATE WORKFORCE DEVELOPMENT BOARD AND LOCAL

BOARDS; DEFI NI NG THEI R PONERS AND DUTI ES

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Wor kf orce Devel opnment Act™”
Section 2. DEFINITIONS.--As used in the Wrkforce
Devel opnment Act:
A.  "board" neans the state workforce devel opnent
boar d;
B. "chief elected official" nmeans the chief
el ected executive officer of a unit of general |ocal
governnment in a local area and in a case in which a |oca
area includes nore than one unit of general |ocal governnent,
"chief elected official” neans the person designated pursuant
to the federal Wrkforce Investnent Act of 1998;
C. "job corps" nmeans the job corps provided for
in the federal Wrkforce | nvestnment Act of 1998;
D. "local board" neans a |ocal workforce
devel opnent board;
E. "person"” means an individual; and
F. "representative of business"” nmeans the person:
(1) 1is an owner, chief executive or

operating officer of a business, or a business executive or
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enpl oyer with optimum policymaking or hiring authority, or a
menber of a | ocal board

(2) represents businesses with enpl oynent
opportunities that reflect the enpl oynent opportunities of
the state; and

(3) is appointed from anong persons
nom nat ed by state business organi zations and busi ness trade
associ ati ons.

Section 3. STATE WORKFORCE DEVELOPMENT BQOARD. - -

A. The "state workforce devel opnment board" is
created. The board consists of nmenbers as provided in the
federal Workforce Investnment Act of 1998 as foll ows:

(1) the governor
(2) the speaker of the house of
representatives shall appoint two nenbers of the house of
representatives;
(3) the president pro tenpore shall appoint
two nenbers fromthe senate; and
(4) the governor shall appoint:
(a) the secretary of economc
devel opnent;
(b) the secretary of human services;
(c) the secretary of | abor
(d) the superintendent of public

i nstruction;
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(e) representatives of business to
ensure that a mgjority of the menbers of the board are
representatives of business;

(f) two representatives of organized
| abor nom nat ed by organized | abor;

(g) two chief elected officials;

(h) two representatives of
organi zati ons that have special know edge and experi ence of
youth training activities;

(i) two representatives of
organi zations that have experience and expertise in the
delivery of workforce investnment activities, including one
chi ef executive officer of a community coll ege; and

(j) one community-based organi zation

that conducts training activities.

B. In meking the appointments, the speaker of the

house, the president pro tenpore and the governor shal

consi der gender, ethnicity and geographic diversity.

C. A vacancy on the board shall be filled in the

same manner as regul ar appoi ntnments are made for the
unexpired portion of the regular term

D. Al ternms shall be for four years.

E. A mjority of the nenbers of the board shal
be representatives of business who are owners of businesses,

chi ef executives or operating officers of businesses and
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ot her busi ness executives or enployers with optinmum
pol i cymaking or hiring authority, including nenbers of | ocal
boar ds.

F. The governor shall appoint one of the business
representatives as chairnman of the board.

G The board shall neet at the call of the
chai r man.

H A mjority of the board nenbers constitutes a
quor um

I. Menbers are eligible to be paid pursuant to
the Per Diem and M| eage Act.

J. A nenber of the board may not vote on a matter
under consideration by the board relating to provision of
services by the nenber or by the entity the nmenber
represents, or that would provide direct financial benefit to
the nmenber or his inmediate famly, or that is an activity
determ ned by the governor to be a conflict of interest as
provided in the state plan prepared pursuant to the federa
Wor kf orce I nvestment Act of 1998.

Section 4. DUTIES OF THE BQARD. - -

A.  The board shall assist the governor to:

(1) develop a five-year state plan that
shall be updated annually and revised in accordance with the
requirements of the federal Workforce Investnent Act of 1998;

(2) develop and inprove the statew de HB 740
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activities funded pursuant to the workforce investnment system
and the one-stop delivery system including devel opnent of

I i nkages to assure coordination and nonduplication anong the
prograns and activities described in the federal Workforce

| nvest ment Act of 1998;

(3) review local plans;

(4) comrent annually on the neasures taken
pursuant to Section 113(b)(14) of the Carl D. Perkins
Vocati onal and Applied Technol ogy Education Act;

(5) develop allocation formulas for adult
and youth enploynment and training activity funds to | ocal
areas in accordance with the federal Wrkforce |Investnent Act
of 1998;

(6) devel op conprehensive state performance
measures to assess the effectiveness of workforce investnent
activities pursuant to the federal Workforce I nvestnent Act
of 1998;

(7) designate |ocal workforce devel opnent
ar eas;

(8) devel op the statew de enpl oynment
statistics system and

(9) prepare reports and applications
required for subnmission to the federal government.

B. The board shall al so:

(1) review, evaluate and report annually on

HB 740
Page 5



the performance of all workforce devel opment activities
adm ni stered by state agencies involved with workforce
devel opnent;

(2) develop linkages with the state board of
education to ensure coordi nati on and nonduplication of
vocati onal education, apprenticeship, adult education and
vocational rehabilitation progranms with other workforce
devel opnent and training prograns; and

(3) provide policy advice regarding the
application of federal or state law that pertains to
wor kf orce devel opment .

C. Al state agencies involved in workforce
devel opnent activities shall annually submt to the board for
its review and potential inclusion in the five-year plan
their goals, objectives and policies. The plan shall include
reconmendations to the legislature on the nodification,
consolidation, initiation or elimnation of workforce
training and education prograns in the state.

Section 5. LOCAL WORKFORCE DEVELOPMENT AREAS- - LOCAL
BOARDS- - DUTI ES AND RESPONSI BI LI TI ES. - -

A.  The governor shall designate specified | ocal
wor kf orce devel opnent areas based on popul ati on and
geographi ¢ configuration and consi stent with provisions of
the federal Workforce Investnent Act of 1998 upon

recormendati on of the board and consi derati on of needs HB 740
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expressed by chief elected officials, business, I|abor and
other interested parties.

B. The chief elected officials of each workforce
devel opnent area shall establish a |ocal board and appoi nt
menbers based on the criteria established by the governor
t he board and the federal Wrkforce Investnent Act of 1998.

C. Each local board shall

(1) advise the board on issues relating to
regi onal and | ocal workforce devel opnent needs;

(2) develop and subnmit to the board and
governor a local five-year workforce plan that shall be
updat ed and revised annually in accordance with requirenments
of the federal Wirkforce I nvestment Act of 1998;

(3) designate or certify one-stop program
operators in accordance with the federal Wirkforce | nvestnent
Act of 1998;

(4) termnate, for cause, the eligibility of
one- st op oper at ors;

(5) select and provide grants to youth
activity providers in accordance with the federal Workforce
| nvest ment Act of 1998;

(6) identify eligible training and intensive
service providers in accordance with the federal Wrkforce
| nvest ment Act of 1998;

(7) devel op a budget subject to the approval HB 740
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of the chief elected official;

(8) devel op and negotiate | ocal perfornmance
nmeasurenents as described in the federal Wrkforce Investnent
Act of 1998 with the chief elected official and the governor;

(9) assist in developnent of an enpl oynent
statistics system

(10) ensure linkages with econonic
devel opnent activities;

(11) encourage enployer participation and
assi st enployers in meeting hiring needs;

(12) in partnership with the chief elected
of ficial, conduct oversight of |ocal prograns of youth
activities authorized pursuant to the federal Wrkforce
I nvest ment Act of 1998 and enpl oynent and training activities
pursuant to that act, and the one-stop delivery systemin the
| ocal area;

(13) establish as a subgroup a youth
council, appointed by the | ocal board in cooperation with the
chief elected official; and

(14) prior to subm ssion of the local plan
provi de information regarding the foll ow ng:

(a) the local plan;
(b) nenbership;
(c) designation and certification of

one-step operators; and

HB 740
Page 8



(d) the award of grants or contract to
eligible providers of youth activities.

D. The local board shall be appointed in
accordance with criteria established by the governor with a
m ni mrum of fifty-one percent of its nenbers comng fromthe
private sector and shall include representation of education,
| abor, governnent, econonic devel opment and community-based
organi zati ons and others as appropriate and shall be
appointed or ratified by the local chief public official.

E. Nothing in the Workforce Devel opnent Act shal
be construed to provide a |ocal board with the authority to
mandate curricula for schools.

F. A nenber of the |local board may not vote on a
matter under consideration by the |ocal board relating to
provi sion of services by the nmenber or by the entity the
menber represents, or that would provide direct financia
benefit to the nmenber or his inmmediate famly, or that is an
activity determned by the governor to be a conflict of
interest as provided in the state plan prepared pursuant to
the federal Workforce Investnent Act of 1998.

Section 6. YOUTH COUNCI LS- - MEMBERSHI P- - DUTI ES. - -

A.  The nenbership of each youth council shal
i ncl ude:

(1) nenbers of the local board with interest

or expertise in youth policy; representatives of youth
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service agencies, including juvenile justice and | aw
enf orcenent agenci es; and representatives of |ocal public
housi ng;

(2) parents of eligible youth seeking
assi st ance;

(3) persons, including forner participants
as defined pursuant to the New Mexi co Wrks Act, and
representatives of organizations, that have experience
relating to youth activities;

(4) representatives of job corps, as
appropriate; and

(5) other persons that the chairman of the
| ocal board, in cooperation with the chief elected official,
determ nes to be appropriate.

B. Menbers of the youth council who are not
menbers of the |ocal board shall be voting nenbers of the
yout h council and nonvoting nenbers of the | ocal board.

C. The duties of the youth council shall include:

(1) developing the portions of the |ocal
plan relating to eligible youth, as determ ned by the
chai rman of the | ocal board

(2) recomending eligible youth providers to
the | ocal board;

(3) conducting oversight of eligible

providers of youth activities and coordi nating youth HB 740
Page 10



activities authorized pursuant to the federal Wrkforce
I nvest ment Act of 1998 subject to the approval of the | ocal
board; and

(4) performng other duties as determined to
be appropriate by the chairman of the |ocal board.

D. A nenber of a local board or youth council may
not vote on a matter under consideration by the |ocal board
regardi ng the provision of services by the nmenber or by an
entity that the menber represents or that woul d provide
direct financial benefit to the nenber or the i mediate
famly of the nmenber engaged in any activity determ ned by
the governor to constitute a conflict of interest as
specified in the state plan prepared pursuant to the federal
Wor kf orce I nvestment Act of 1998.

Section 7. FUNDI NG - PERSONNEL. - -

A. To carry out its functions, the board may use
nmoney available to the state pursuant to the federal
Wor kf orce I nvestnment Act of 1998. The | abor departnent shall
be the fiscal agent for the board. The | abor departnent may
be the fiscal agent for a | ocal board.

B. Staff support for the board shall be provi ded
by each of the state agencies represented on the board.

Section 8. LEG SLATI VE PO/ERS. - - Any noney received by
the state pursuant to the federal W rkforce I nvestnment Act of

1998 shall be subject to appropriation by the |egislature
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consistent with the terns and conditions required by that
act .
Section 9. EFFECTI VE DATE. --The effective date of the

provi sions of this act is July 1, 2000.
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