AN ACT
RELATI NG TO MORTGAGE FI NANCI NG CHANG NG THE DEFI NI TI ON OF

"MORTGAGE LENDER" I N THE MORTGAGE FI NANCE AUTHORI TY ACT AND
CLARI FYI NG OTHER DEFI NI TI ONS

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 58-18-3 NVMSA 1978 (being Laws 1975,

Chapter 303, Section 3, as anmended) is anended to read:
"58-18-3. DEFINITIONS. --As used in the Mortgage

Fi nance Authority Act:

A. "authority" neans the New Mexico nortgage
finance authority;

B. "bonds" or "notes" neans the bonds or bond
antici pation notes, respectively, issued by the authority
pursuant to the Mortgage Finance Authority Act;

C. "federal government" nmeans the United States
of America and any agency or instrunentality of the United
States of Anerica

D. "FHA" neans the federal housing
adm ni stration;

E. "FHLMC' neans the federal hone | oan nortgage
cor porati on;

F. "FNMA" neans the federal national nortgage
associ ati on;

G "hone inprovenent | oan" means a nortgage | oan
to finance those alterations, repairs and inprovenents on or
in connection with an existing residence that the authority
determines will substantially protect or inprove the basic

livability or energy efficiency of the residence;
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housi ng structure, constructed to be towed on its own
chassi s and designed to be installed with or wi thout a

per manent foundation for human occupancy as a residence; it
may i nclude one or nore conponents that can be retracted for
t owi ng purposes and subsequently expanded for additional
capacity, or two or nore units separately towable but
designed to be joined into one integral unit, as well as a
single unit, except that "nobile hone" does not include
recreational vehicles, or nodul ar or prenmanufactured hones
built to Uniform Building Code standards and desi gned to be
permanently affixed to real property;

I. "nortgage" means a nortgage, nortgage deed,
deed of trust or other instrunent creating a lien, subject
only to title exceptions as may be acceptable to the
authority, on a fee interest in real property located within
the state or on a | easehold interest that has a remaining
termat the tinme of conputation that exceeds or is renewabl e
at the option of the | essee until after the maturity day of
the nortgage | oan or an instrunent creating a lien on a
mobi | e hone;

J. "nortgage | ender" means any bank, bank or
trust conpany, trust conpany, nortgage conpany, nortgage
banker, national banking associ ation, savings bank, savings
and | oan associ ation, credit union building and | oan
associ ati on and any other lending institution; provided that
the nortgage | ender maintains an office in New Mexico, is
aut hori zed to make nortgage loans in the state and is
approved by the authority and either the FHA, VA, FNMVA or
FHLMC,

K. "nortgage | oan" neans a financial obligation
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secured by a nortgage;
L. "municipality" means a county, city, town or

village of the state;

M  "new nortgage | oan" neans a nortgage | oan nmade

by a nortgage | ender to a person of |ow or noderate incone

to finance project costs and containing terns and conditions

required by rule of the authority;

N. "persons of |ow or noderate incone" nmeans

persons and famlies within the state who are determ ned by

the authority to lack sufficient incone to pay enough to
cause private enterprise to build an adequate supply of
decent, safe and sanitary residential housing in their
locality or in an area reasonably accessible to their

| ocality and whose incones are below the income |evels

established by the authority to be in need of the assistance

made avail abl e by the Mortgage Fi nance Authority Act, taking

into consideration the follow ng factors:

(1) the total inconme of those persons and
fam |lies available for housing needs;

(2) the size of the famly units;

(3) the cost and condition of housing
facilities avail abl e;

(4) the ability of those persons and
famlies to conpete successfully in the normal private
housi ng market and to pay the anmounts at which private
enterprise is providing sanitary, decent and safe housing;
and

(5) standards established by various
prograns of the federal governnent for determ ning

eligibility based on incone of those persons and famli es;
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O "project"” means a work or undertaking, whether
new construction, acquisition of existing residential
housi ng, renodeling, inprovenent or rehabilitation approved
by the authority for the primary purpose of providing
sanitary, decent, safe and affordable residential housing
within the state for one or nore persons of |ow or noderate
i ncone;

P. "project costs" neans the total of all costs
incurred in the devel opnent of a project that is approved by
the authority as reasonabl e and necessary; "project costs”
may i ncl ude:

(1) the cost of acquiring real property and
i nprovenents | ocated on the property, including paynents for
options, deposits or contracts to purchase real property;

(2) cost of site preparation, denolition
and devel opnent ;

(3) fees in connection with the planning,
execution and financing of a project;

(4) operating and carrying costs during
construction;

(5) cost of construction, renodeling,
rehabilitation, reconstruction, hone inprovenents, fixtures,
furni shings and equi pnent for the project;

(6) cost of land inprovenents both on and
off site;

(7) expenses in connection with initial
occupancy of a project;

(8) reasonable profit and risk fees to the
general contractor in addition to the job overhead and, if

applicable, to the devel oper;
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(9) allowances established by the authority
for working capital and contingency reserves and reserves
for any anticipated operating deficits during the first two
years of occupancy; and

(10) the cost of other itens, including
tenant relocation if tenant relocation costs are not
ot herwi se being provided for, indemity and surety bonds,
prem uns on insurance and fees and expenses of trustees,
depositaries and payi ng agents of the bonds and notes that
the authority determi nes to be reasonabl e and necessary for
t he devel opnent of a project;

Q "real property" means |and, space rights, air
rights and tangi ble, intangible, |egal and equitable
interests in | and;

R "rehabilitation | oan" neans a qualified
rehabilitation loan within the nmeaning of Section 143(Kk)(5)
of the Internal Revenue Code of 1986, as that section nmay be
anmended or renunbered

S. "residential housing" neans the acquisition,
construction or rehabilitation of real property, buildings
and i nprovenents undertaken primarily to provide one or nore
dwel i ng accommodati ons for persons of |ow or noderate
i ncone;

T. "state" nmeans New Mexi co;

U "state, local, federal or tribal agency" neans
any board, authority, agency, departnment, comm ssion, public
corporation, body politic or instrunentality of the state or
of a local, federal or tribal governnent; and Sggé4§

V. "VA" neans the veterans affairs departnent.”
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