AN ACT
RELATI NG TO ORI ENTAL MEDI CI NE; EXPANDI NG THE PRACTI CE OF
DOCTORS OF ORI ENTAL MEDI ClI NE; PROVI DI NG FOR APPROVAL OF
EDUCATI ON PROGRAMS; ALLOW NG FOR | NTERNS; ALLOWN NG FOR
EXPANDED PRESCRI PTI VE AUTHORI TY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 26-1-2 NMSA 1978 (being Laws 1967,
Chapter 23, Section 2, as anended by Laws 1997, Chapter 240,
Section 1 and by Laws 1997, Chapter 244, Section 1 and al so
by Laws 1997, Chapter 253, Section 2) is anmended to read:
"26-1-2. DEFINITIONS.--As used in the New Mexico Drug,
Devi ce and Cosnetic Act:
A.  "board" neans the board of pharmacy or its
duly authorized agent;
B. "person" includes an individual, partnership,
corporation, association, institution or establishnent;
C. "biological product” neans any virus,
t herapeutic serum toxin, antitoxin or anal ogous product
applicable to the prevention, treatnment or cure of diseases
or injuries of man and donestic animals and, as used within
the neaning of this definition:

(1) a "virus" is interpreted to be a
product containing the mnute |iving cause of an infectious
di sease and includes filterable viruses, bacteria,
rickettsia, fungi and protozoa;

(2) a "therapeutic serunf is a product
obt ai ned from bl ood by renoving the clot or clot conponents
and the bl ood cell s;

(3) a "toxin" is a product containing a
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sol ubl e substance poi sonous to |aboratory animals or man in
doses of one mlliliter or less of the product and having
the property, following the injection of nonfatal doses into
an ani mal, or causing to be produced therein another soluble
substance that specifically neutralizes the poi sonous
substance and that is denonstrable in the serumof the

ani mal thus i mmuni zed; and

(4) an "antitoxin" is a product containing
t he sol ubl e substance in serumor other body fluid of an
i mmuni zed animal that specifically neutralizes the toxin
agai nst which the animal is immne;

D. "controlled substance" means any drug,
substance or i mmedi ate precursor enunerated in Schedul es |
through V of the Controll ed Substances Act;

E. "drug" neans:

(1) articles recognized in an official
conmpendi um

(2) articles intended for use in the
di agnosi s, cure, mtigation, treatnment or prevention of
di sease in man or other animals and includes the donestic
ani mal bi ol ogi cal products regul ated under the federal
Vi rus-Serum Toxin Act, 37 Stat 832-833, 21 U S.C 151-158
and the biol ogical products applicable to nman regul at ed
under Federal 58 Stat 690, as anended, 42 U.S.C. 216,
Section 351, 58 Stat 702, as anended, and 42 U.S.C. 262;

(3) articles other than food that affect
the structure or any function of the body of man or other
animal s; and

(4) articles intended for use as a

conponent of Paragraph (1), (2) or (3) of this subsection,
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but does not include devices or their conponent parts or
accessori es;

F. "dangerous drug" mnmeans a drug, other than a
control | ed substance enunerated in Schedule | of the
Control |l ed Substances Act, that because of a potentiality
for harnful effect or the nethod of its use or the
col l ateral neasures necessary to its use is not safe except
under the supervision of a practitioner |licensed by law to
direct the use of such drug and hence for which adequate
directions for use cannot be prepared. "Adequate directions
for use" neans directions under which the |layman can use a
drug or device safely and for the purposes for which it is
i ntended. A drug shall be dispensed only upon the
prescription of a practitioner licensed by law to adm nister
or prescribe such drug if it:

(1) is a habit-form ng drug and contai ns
any quantity of a narcotic or hypnotic substance or a
chem cal derivative of such substance that has been found
under the federal act and the board to be habit form ng;

(2) because of its toxicity or other
potential for harnful effect or the nethod of its use or the
col | ateral neasures necessary to its use is not safe for use
except under the supervision of a practitioner |icensed by
| aw to adm nister or prescribe the drug;

(3) is limted by an approved application
by Section 505 of the federal act to the use under the
pr of essi onal supervision of a practitioner licensed by |aw
to adm ni ster or prescribe the drug;

(4) bears the legend: "Caution: federa

| aw prohi bits di spensing wthout prescription.”; or
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(5) bears the legend: "Caution: federa
law restricts this drug to use by or on the order of a
| i censed veterinarian.";

G "counterfeit drug" neans a drug other than a
controll ed substance that, or the container or |abeling of
whi ch, w thout authorization, bears the trademark, trade
nanme or other identifying mark, inprint or device or any
i keness of a drug manufacturer, processor, packer or
di stributor other than the person who manufact ured,
processed, packed or distributed the drug and that falsely
purports or is represented to be the product of or to have
been packed or distributed by such other drug manufacturer,

processor, packer or distributor;

H  "device", except when used in Subsection P of

this section and in Subsection G of Section 26-1-3,

Subsection L and Paragraph (4) of Subsection A of Section

26-1-11 and Subsection C of Section 26-1-24 NMSA 1978, neans

an instrunent, apparatus, inplenent, machine, contrivance,
inplant, in vitro reagent or other simlar or related
article, including any conponent, part or accessory, that
iS:

(1) recognized in an official conmpendi um

(2) intended for use in the diagnosis of
di sease or other conditions or in the cure, mtigation,
treatment or prevention of disease in man or other animals;
or

(3) intended to affect the structure or a
function of the body of man or other aninmals and that does
not achieve any of its principal intended purposes through

chem cal action within or on the body of man or ot her
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animal s and that is not dependent on being netabolized for
achi evenent of any of its principal intended purposes;

I. "prescription" means an order given
individually for the person for whom prescribed, either
directly fromthe prescriber to the pharmacist or indirectly
by nmeans of a witten order signed by the prescriber, and
bearing the nanme and address of the prescriber, his |icense
classification, the name and address of the patient, the
name and quantity of the drug prescribed, directions for use
and the date of issue. No person other than a practitioner
shall prescribe or wite a prescription;

J. "practitioner" neans a doctor of oriental
medi ci ne, physician, dentist, veterinarian, certified nurse
practitioner, clinical nurse specialist, certified nurse-

m dwi fe or other person licensed or certified to prescribe
and adm ni ster drugs that are subject to the New Mexico
Drug, Device and Cosnetic Act;

K.  "cosnetic" means:

(1) articles intended to be rubbed, poured,
sprinkled or sprayed on, introduced into or otherw se
applied to the human body or any part thereof for cleansing,
beautifying, pronoting attractiveness or altering the
appear ance; and

(2) articles intended for use as a
component of any articles enunerated in Paragraph (1) of
this subsection, except that the termshall not include
soap;

L. "official conpendium neans the official
Uni ted States pharnacopoeia national formulary or the

of fici al honmeopat hi c pharmacopoeia of the United States or
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any supplement to either of them

M "label" neans a display of witten, printed or
graphic matter upon the i mredi ate container of an article.
A requirenment made by or under the authority of the New
Mexi co Drug, Device and Cosnetic Act that any word,
statenent or other information appear on the | abel shall not
be considered to be conplied with unless the word, statenent
or other informati on al so appears on the outside container
or wrapper, if any, of the retail package of the article or
is easily legible through the outside container or w apper;

N. "inmredi ate container” does not include package
i ners;

O "labeling" neans all |abels and other witten
printed or graphic matter:

(1) on an article or its containers or
wWr appers; or
(2) acconpanying an article;

P. "m sbranded" neans a | abel to an article that
is msleading. In determ ning whether the | abel is
m sl eadi ng, there shall be taken into account, anong ot her
things, not only representations nmade or suggested by
statenent, word, design, device or any conbination of the
foregoing, but also the extent to which the label fails to
reveal facts material in the |light of such representations
or material with respect to consequences that may result
fromthe use of the article to which the |abel relates under
the conditions of use prescribed in the |abel or under such
conditions of use as are customary or usual;

Q "advertisement"” means all representations
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| abeling, for the purpose of inducing, or that are likely to
i nduce, directly or indirectly, the purchase of drugs,
devi ces or cosnetics;

R "antiseptic", when used in the | abeling or
adverti senent of an antiseptic, shall be considered to be a
representation that it is a germcide, except in the case of
a drug purporting to be or represented as an antiseptic for
inhibitory use as a wet dressing, ointnent, dusting powder
or such other use as involves prolonged contact with the
body;

S.  "new drug" neans any drug:

(1) the conposition of which is such that
the drug is not generally recogni zed, anbng experts
qualified by scientific training and experience to eval uate
the safety and efficacy of drugs, as safe and effective for
use under the conditions prescribed, recommended or
suggested in the | abeling thereof; or

(2) the conposition of which is such that
the drug, as a result of investigation to determne its
safety and efficacy for use under such conditions, has
beconme so recogni zed, but that has not, otherwi se than in
such investigations, been used to a material extent or for a
material tinme under such conditions;

T. "contaminated with filth" applies to a drug,
device or cosnetic not securely protected fromdirt, dust
and, as far as may be necessary by all reasonabl e neans,
fromall foreign or injurious contam nations, or a drug,
device or cosnetic found to contain dirt, dust, foreign or
i njurious contam nation or infestation

U "selling of drugs, devices or cosnetics" shall
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be considered to include the manufacture, production,
processi ng, packing, exposure, offer, possession and hol di ng
of any such article for sale and the sale and the supplying
or applying of any such article in the conduct of a drug or
cosnetic establishment;

V. "color additive" means a material that:

(1) is a dye, pignent or other substance
made by a process of synthesis or simlar artifice or
extracted, isolated or otherw se derived, with or w thout
intermediate or final change of identity, froma vegetable,
m neral, animal or other source; or

(2) when added or applied to a drug or
cosnetic or to the human body or a part thereof, is capable,
al one or through reaction with other substances, of
i nparting color thereto; except that such term does not
i nclude any material that has been or hereafter is exenpted
under the federal act;

W "federal act" neans the Federal Food, Drug and
Cosnetic Act;

X. "restricted device" nmeans a device for which
the sale, distribution or use is |awful only upon the
written or oral authorization of a practitioner licensed by
| aw to adm nister, prescribe or use the device and for which
the federal food and drug adm nistration requires speci al
training or skills of the practitioner to use or prescribe.
This definition does not include custom devices defined in
the federal act and exenpt from performance standards or
premar ket approval requirenments under Section 520(b) of the

federal act; and
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because of its potential for harm the nmethod of its use or
the coll ateral neasures necessary to its use, is not safe
except under the supervision of a practitioner licensed in
this state to direct the use of such device and for which
"adequate directions for use" cannot be prepared, but that
bears the label: "Caution: federal law restricts this
device to sale by or on the order of a " the bl ank
to be filled with the word "doctor of oriental nedicine"
"physician", "dentist", "veterinarian", "certified nurse
practitioner", "clinical nurse specialist”, "certified
nurse-mdwi fe" or with the descriptive designation of any
other practitioner licensed in this state to use or order
the use of the device."

Section 2. Section 30-31-2 NWVSA 1978 (being Laws 1972,
Chapter 84, Section 2, as anended by Laws 1997, Chapter 244,
Section 2 and al so by Laws 1997, Chapter 253, Section 3) is
anended to read:

"30-31-2. DEFINITIONS.--As used in the Controlled
Subst ances Act:

A, "admnister" means the direct application of a
controll ed substance by any means to the body of a patient
or research subject by a practitioner or his agent;

B. "agent" includes an authorized person who acts
on behal f of a manufacturer, distributor or dispenser. It
does not include a conmmon or contract carrier, public
war ehouseman or enpl oyee of the carrier or warehouseman;

C. "board" nmeans the board of pharmacy;

D. "bureau" means the bureau of narcotics and
dangerous drugs, United States departnment of justice, or its

Successor agency,

SB 285
Page 9



E. "controlled substance" means a drug or
substance listed in Schedules | through V of the Controlled
Subst ances Act or rul es adopted thereto;

F. "counterfeit substance" means a controlled
subst ance that bears the unauthorized tradenark, trade nane,
i nprint, nunber, device or other identifying mark or
i keness of a manufacturer, distributor or di spenser other
than the person who in fact manufactured, distributed or
di spensed the controll ed substance;

G "deliver" neans the actual, constructive or
attenpted transfer fromone person to another of a
control |l ed substance or controll ed substance anal og, whet her
or not there is an agency rel ationship;

H  "dispense"” nmeans to deliver a controlled
substance to an ultimate user or research subject pursuant
to the awful order of a practitioner, including the
adm ni stering, prescribing, packaging, |abeling or
compoundi ng necessary to prepare the controll ed substance
for that delivery;

I. "dispenser” neans a practitioner who di spenses
and i ncludes hospitals, pharmacies and clinics where
control |l ed substances are di spensed;

J. "distribute" neans to deliver other than by
adm ni stering or dispensing a controlled substance or
control |l ed substance anal og;

K. "drug" or "substance" neans substances
recogni zed as drugs in the official United States
phar macopoei a, official honeopathi c pharnmacopoei a of the
United States or official national fornulary or any

respective supplenent to those publications. It does not
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i ncl ude devices or their conponents, parts or accessories;

L. "hashish" neans the resin extracted from any
part of marijuana, whether growing or not, and every
compound, manufacture, salt, derivative, mxture or
preparation of such resins;

M  "manufacture” neans the producti on,
preparation, conmpoundi ng, conversion or processing of a
control |l ed substance or controll ed substance anal og by
extraction from substances of natural origin or
i ndependent |y by nmeans of chem cal synthesis or by a
combi nati on of extraction and chem cal synthesis and
i ncl udes any packagi ng or repackagi ng of the substance or
| abeling or relabeling of its container, except that this
term does not include the preparation or conpounding of a
control | ed substance:

(1) by a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) by a practitioner, or by his agent
under his supervision, for the purpose of or as an incident
to research, teaching or chem cal analysis and not for sale;

N. "marijuana” neans all parts of the plant
Cannabi s, including any and all varieties, species and
subspeci es of the genus Cannabis, whether growi ng or not,

t he seeds thereof and every conpound, manufacture, salt,
derivative, mxture or preparation of the plant or its
seeds. It does not include the mature stal ks of the plant,
hashi sh, tetrahydrocannabinols extracted or isolated from
marijuana, fiber produced fromthe stal ks, oil or cake made

fromthe seeds of the plant, any other conpound,
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manuf acture, salt, derivative, mxture or preparation of the
mature stal ks, fiber, oil or cake, or the sterilized seed of
the plant that is incapable of germnation;

O  "narcotic drug" means any of the follow ng,
whet her produced directly or indirectly by extraction from
substances of vegetable origin or independently by neans of
chem cal synthesis or by a conbination of extraction and
chem cal synthesis:

(1) opiumand opiate and any salt,
compound, derivative or preparation of opiumor opiate;

(2) any salt, conpound, isoner, derivative
or preparation that is a chem cal equivalent of any of the
substances referred to in Paragraph (1) of this subsection,
except the isoquinoline alkal oids of opium

(3) opium poppy and poppy straw, including
all parts of the plant of the species Papaver somiferum L.
except its seeds; or

(4) coca |eaves and any salt, compound,
derivative or preparation of coca | eaves, any salt,
compound, isoner, derivative or preparation that is a
chem cal equival ent of any of these substances except
decocai ni zed coca | eaves or extractions of coca |eaves that
do not contain cocaine or ecgonine;

P. "opiate" means any substance having an
addi ction-form ng or addiction-sustaining liability simlar
to nor phi ne or being capable of conversion into a drug
havi ng addi ction-form ng or addiction-sustaining liability.
"Opi ate" does not include, unless specifically designated as
control |l ed under Section 30-31-5 NMSA 1978, the

dextrorotatory isomer of 3-nethoxy-n-nethyl norphinan and its
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salts (dextronet horphan). "Opiate" does include its racenic
and |l evorotatory fornmns;

Q "person" neans a person, partnership
corporation, association, institution, political
subdi vi si on, governnent agency or other legal entity;

R "practitioner"” means a doctor of oriental
medi ci ne, physician, dentist, certified nurse practitioner,
clinical nurse specialist, certified nurse-mdw fe,
veterinarian or other person licensed or certified to
prescribe and admi ni ster drugs that are subject to the
Control | ed Substances Act;

S. "prescription" nmeans an order given
individually for the person for whomis prescribed a
controll ed substance, either directly fromthe prescriber to
the pharrmacist or indirectly by means of a witten order
signed by the prescriber, in accordance with the Controlled
Subst ances Act or regul ati ons adopted thereto;

T. "scientific investigator"” means a person
regi stered to conduct research with controlled substances in
the course of his professional practice or research and
i ncl udes anal ytical |aboratories;

U "ultimate user” neans a person who |lawfully
possesses a controlled substance for his own use or for the
use of a nmenber of his household or for administering to an
ani mal under the care, custody and control of the person or
by a nmenber of his househol d;

V. "drug paraphernalia” neans all equipment,
products and materials of any kind that are used, intended
for use or designed for use in planting, propagating,

cul tivating, grow ng, harvesting, manufacturing,
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compoundi ng, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing,
cont ai ni ng, concealing, injecting, ingesting, inhaling or

ot herwi se introducing into the human body a controlled
substance or controlled substance analog in violation of the
Control | ed Substances Act. It includes:

(1) kits used, intended for use or designed
for use in planting, propagating, cultivating, grow ng or
harvesting any species of plant that is a controlled
substance or controlled substance anal og or fromwhich a
control | ed substance can be deri ved;

(2) kits used, intended for use or designed
for use in manufacturing, conpounding, converting,
produci ng, processing or preparing controlled substances or
controll ed substance anal ogs;

(3) isonerization devices used, intended
for use or designed for use in increasing the potency of any
species of plant that is a controlled substance;

(4) testing equipnent used, intended for
use or designed for use in identifying or in analyzing the
strength, effectiveness or purity of controlled substances
or controll ed substance anal ogs;

(5) scales or balances used, intended for
use or designed for use in weighing or measuring controll ed
substances or controlled substance anal ogs;

(6) diluents and adulterants, such as
qgui ni ne hydrochl oride, mannitol, mannite dextrose and
| act ose, used, intended for use or designed for use in
cutting controll ed substances or controlled substance

anal ogs;
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(7) separation gins and sifters used,

i ntended for use or designed for use in renoving tw gs and
seeds from or in otherw se cleaning and refining,
mari j uana;

(8) blenders, bow s, containers, spoons and
m xi ng devi ces used, intended for use or designed for use in
compoundi ng control |l ed substances or controll ed substance
anal ogs;

(9) capsules, balloons, envel opes and ot her
contai ners used, intended for use or designed for use in
packagi ng small quantities of controlled substances or
control |l ed substance anal ogs;

(10) containers and ot her objects used,

i ntended for use or designed for use in storing or
concealing control |l ed substances or controll ed substance
anal ogs;

(11) hypoderm c syringes, needles and ot her
obj ects used, intended for use or designed for use in
parenterally injecting controlled substances or controlled
substance anal ogs into the human body;

(12) objects used, intended for use or
designed for use in ingesting, inhaling or otherw se
i ntroduci ng marijuana, cocaine, hashish or hashish oil into
t he human body, such as:

(a) netal, wooden, acrylic, glass,
stone, plastic or ceramc pipes, with or without screens,
per manent screens, hashi sh heads or punctured netal bow s;

(b) water pipes;

(c) carburetion tubes and devi ces;
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(e)
to hold burning material,
t hat has become too snal

()
cocai ne vial s;

(9)

(h)

(i)

(J)

(k)

(1)

(m

(13)

roach clips, nmeaning objects used
such as a marijuana cigarette,
to hold in the hand;

m ni ature cocai ne spoons and

chanber pi pes;
car buretor pipes;
el ectric pipes;
air-driven pipes;
chi |l ans;

bongs; or

ice pipes or chillers; and

in determ ning whether an object is

drug paraphernalia, a court or other authority should

consi der,

factors, the follow ng

(a)

anyone in contro

(b)

time and space,

Subst ances Act or any ot her

in addition to all

other logically rel evant

statenents by the owner or by

of the object concerning its use;

the proximty of the object, in

to a direct violation of the Controlled

law relating to controlled

substances or controlled substance anal ogs;

(c)

the proximty of the object to

controll ed substances or controll ed substance anal ogs;

(d)

t he exi stence of any residue of a

controll ed substance or controll ed substance anal og on the

obj ect;

(e)

instructions, witten or oral,

provi ded with the object concerning its use;

()

descriptive material s acconpanyi ng
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the object that explain or depict its use;
(g) the manner in which the object is
di spl ayed for sale; and
(h) expert testinony concerning its
use;
W "controll ed substance anal og" neans a

substance other than a controlled substance that has a
chem cal structure substantially simlar to that of a
control |l ed substance in Schedule I, 11, IIl, IV or V or that
was specifically designed to produce effects substantially
simlar to that of controll ed substances in Schedule I, 1|1,
11, 1V or V. Exanples of chem cal classes in which
controll ed substance anal ogs are found include the
fol |l owi ng:

(1) phenet hyl am nes;

(2) N-substituted piperidines;

(3) norphinans;

(4) ecgoni nes;

(5) quinazolinones;

(6) substituted indoles; and

(7) arylcycl oal kyl am nes.

Specifically excluded fromthe definition of
"control | ed substance anal og" are those substances that are
general ly recogni zed as safe and effective within the
meani ng of the Federal Food, Drug and Cosnetic Act or have
been manufactured, distributed or possessed in conformance
with the provisions of an approved new drug application or
an exenption for investigational use within the nmeaning of
Section 505 of the Federal Food, Drug and Cosnetic Act;

X. "human consunption” includes application,
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i njection, inhalation, ingestion or any other manner of
i nt roduction; and

Y. "drug-free school zone" means a public schoo
or property that is used for public school purposes and the
area within one thousand feet of the school property line,
but it does not mean any post-secondary school ."

Section 3. Section 61-14A-3 NVSA 1978 (being Laws
1993, Chapter 158, Section 11, as anended) is anmended to
read:

"61-14A-3. DEFINITIONS.--As used in the Acupuncture
and Oriental Medicine Practice Act:

A.  "acupuncture" neans the surgical use of
needl es inserted into and renpved fromthe body and the use
of other devices, nodalities and procedures at specific
| ocations on the body for the prevention, cure or correction
of any disease, illness, injury, pain or other condition by
controlling and regul ating the fl ow and bal ance of energy
and function to restore and nmai ntain health;

B. "board" neans the board of acupuncture and
ori ental nedicine;

C. "doctor of oriental nedicine" nmeans a person
licensed as a physician to practice acupuncture and ori ent al
medicine with the ability to practice independently, serve
as a primary care provider and as necessary coll aborate with
other health care providers;

D. "noxi bustion" nmeans the use of heat on or
above specific |locations or on acupuncture needl es at
specific locations on the body for the prevention, cure or
correction of any disease, illness, injury, pain or other

condi tion;
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E. "oriental nedicine" neans the distinct system
of primary health care that uses all allied techniques of
oriental nedicine, both traditional and nodern, to diagnose,
treat and prescribe for the prevention, cure or correction
of any disease, illness, injury, pain or other physical or
mental condition by controlling and regul ating the fl ow and
bal ance of energy and function to restore and nmaintain
heal t h;

F. "primary care provider" neans a health care
prof essional acting within the scope of his |icense who
provides the first |level of basic or general health care for
a person's health needs, including diagnostic and treatnment
servi ces;

G "techniques of oriental medicine" neans:

(1) the diagnostic and treatnment techniques
used in oriental nedicine that include diagnostic
procedures; acupuncture; noxibustion; nmanual therapy, also
known as tui na; other physical nedicine nodalities and
t herapeutic procedures; breathing and exercise techni ques;
and dietary, nutritional and lifestyle counseling;

(2) the prescription or admnistration of
any natural substances, herbal nedicine, honeopathic
medi ci ne, vitami ns, mnerals, enzynes, glandul ar products,
pr ot onor phogens, live cell products, gerovital, am no acids,
and dietary and nutritional supplenents;

(3) the prescription or adm nistration of
devices, restricted devices and prescription devices, as
those devices are defined in the New Mexico Drug, Device and
Cosnetic Act, if the board determ nes by rule that such

devi ces are necessary in the practice of oriental mnedicine
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and if the prescribing doctor of oriental nedicine has
fulfilled requirenents for prescriptive authority in
accordance with rul es pronmul gated by the board for the
devi ces enunerated in this paragraph
(4) the prescription or admnistration of
cosnetics, biological products, including therapeutic serum
and over-the-counter drugs, other than those enunerated in
Paragraph (2) of this subsection, as those are defined in
t he New Mexico Drug, Device and Cosnetic Act, if the
prescribing doctor of oriental nedicine has fulfilled the
requirements for expanded prescriptive authority in
accordance with rul es pronul gated by the board for the
substances enunerated in this paragraph; and
(5) the prescription or admnistration of

the foll owi ng dangerous drugs or control |l ed substances as
they are defined in the New Mexico Drug, Device and Cosnetic
Act or the Controlled Substances Act, if the prescribing
doctor of oriental nedicine has fulfilled the requirenents
for expanded prescriptive authority in accordance with rul es
promul gated by the board for the substances enunerated in
t hi s paragraph:

(a) sterile water;

(b) sterile saline;

(c) sarapin or its generic;

(d) caffeine;

(e) procaine;

(f) lidocaine;

(g) oxygen;

(h) epinephrine;

(1) wvapocool ants;
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(j) naturally derived hornones; and
(k) any of the drugs or substances
enunerated in Paragraphs (2) and (4) of this subsection if
at any tine these substances or drugs are classified as
dangerous drugs or controlled substances; and
H  "tutor" nmeans a doctor of oriental nedicine
who is a teacher of acupuncture and oriental nedicine with
at | east ten years of clinical experience."
Section 4. Section 61-14A-6 NVSA 1978 (being Laws
1993, Chapter 158, Section 14, as anended) is amended to
read:
"61-14A-6. EXEMPTI ONS. - -
A. Nothing in the Acupuncture and Orienta
Medi cine Practice Act is intended to limt, interfere with
or prevent any other class of licensed health care
professionals frompracticing within the scope of their
Iicenses but they shall not hold thensel ves out to the
public or any private group or business by using any title
or description of services that includes the terns
acupuncture, acupuncturist or oriental nedicine unless they
are licensed under the Acupuncture and Oriental Medicine
Practice Act.
B. The Acupuncture and Oriental Medicine Practice
Act shall not apply to or affect the follow ng practices if
t he person does not hold hinself out as a doctor of orienta
medi ci ne or as practicing acupuncture or oriental nedicine:
(1) the administering of gratuitous
services in cases of emergency;

(2) the donestic administering of famly
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(3) the counseling about or the teaching
and denonstration of breathing and exercise techni ques;
(4) the counseling or teaching about diet
and nutrition
(5) the spiritual or lifestyle counseling
of a person or spiritual group or the practice of the
religious tenets of a church
(6) the providing of information about the
general usage of herbal nedicines, honmeopathic nedicines,
vitam ns, mnerals, enzynes or glandular or nutritional
suppl ements; or
(7) the use of needles for diagnostic
pur poses and the use of needles for the adm nistration of
di agnostic or therapeutic substances by licensed health care
pr of essi onal s. "
Section 5. Section 61-14A-7 NVSA 1978 (being Laws
1993, Chapter 158, Section 15) is anmended to read:
"61-14A-7. BQOARD CREATED- - APPO NTMENT- - OFFI CERS- -
COVPENSATI ON. - -

A.  The "board of acupuncture and ori ental
medi ci ne" is created.

B. The board shall be admnistratively attached
to the regulation and |icensing department.

C. The board shall consist of seven nenbers
appoi nted by the governor for terns of three years each.
Four nmenbers of the board shall be doctors of orienta
medi ci ne who have been residents of and practiced
acupuncture and oriental nedicine in New Mexico for at |east
five years next preceding the date of their appointnent.

Three nmenbers shall be appointed to represent the public and
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shall not have practiced acupuncture and oriental medicine
in this or any other jurisdiction or have any fi nanci al
interest in the profession regulated. No board nenber shal
be the owner of an institute offering educational prograns
in acupuncture and oriental nedicine. No nore than one
board menber may be from each of the follow ng categories:

(1) a faculty nmenber at an institute
of fering educational progranms in acupuncture and oriental
medi ci ne;

(2) a tutor in acupuncture and oriental
medi ci ne; or

(3) an officer or director in a
prof essi onal association of acupuncture and ori ental
medi ci ne.

D. Menbers of the board shall be appointed by the
governor for staggered ternms of three years that shall be
made in such a manner that the terns of board nenbers expire
on July 1. A board menber shall serve until his successor
has been appointed and qualified. Vacancies shall be filled
for the remainder of the unexpired termin the sane manner
as the original appointnent.

E. A board nenber shall not serve nore than two
consecutive full terns, and a board nenmber who fails to
attend, after he has received proper notice, three
consecutive neetings shall be recommended for renoval as a
board menber unl ess excused for reasons established by the
boar d.

F. The board shall elect annually fromits
menber ship a chairman and other officers as necessary to

carry out its duties.
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G The board shall neet at |east once each year
and at other tines deemed necessary. Oher neetings may be
called by the chairman, a majority of board nmenmbers or the
governor. A sinple mpjority of the board nenmbers serving
constitutes a quorum of the board.

H  Menbers of the board shall be reinbursed as
provided in the Per Diem and M| eage Act and shall receive
no ot her conpensation, perquisite or allowance."

Section 6. Section 61-14A-8 NVSA 1978 (being Laws
1993, Chapter 158, Section 16) is anmended to read:

"61-14A-8. BOARD--POVERS. --In addition to any other
authority provided by |Iaw, the board shall have the power
t o:

A. enforce the provisions of the Acupuncture and
Oiental Medicine Practice Act;

B. adopt, publish and file, in accordance with
the Uniform Licensing Act and the State Rules Act, all rules
necessary for the inplenentation and enforcenent of the
provi sions of the Acupuncture and Oriental Medicine Practice
Act ;

C. adopt a code of ethics;

D. adopt and use a seal

E. inspect facilities of approved educati onal
prograns, intern prograns and the offices of |icensees;

F. adopt rules inplenmenting continuing education
requirements for the purpose of protecting the health and
wel | -being of the citizens of this state and nmaintaining and
continuing informed professional know edge and awar eness;

G enploy such professional and clerica

assi stance as necessary to carry out the powers and duties
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of the board;

H. issue investigative subpoenas for the purpose
of investigating conplaints against |icensees prior to the
i ssuance of a notice of contenplated action

I. admnister oaths and take testimony on any
matters within the board's jurisdiction;

J. conduct hearings upon charges relating to the
di sci pline of licensees, including the denial, suspension or
revocation of a license in accordance with the Uniform
Li censing Act; and

K. grant, deny, renew, suspend or revoke |icenses
to practice acupuncture and oriental nedicine or grant,
deny, renew, suspend or revoke approvals of educationa
prograns and intern prograns in accordance with the
provi sions of the UniformLicensing Act for any cause stated
in the Acupuncture and Oriental Medicine Practice Act or the
rul es of the board."

Section 7. Section 61-14A-10 NMSA 1978 (being Laws
1993, Chapter 158, Section 18, as anended) is amended to
read:

"61-14A-10. REQUI REMENTS FOR LI CENSI NG - - The board
shall grant a license to practice acupuncture and ori ental
medi cine to a person who has:

A. submtted to the board:
(1) the conpleted application for licensing
on the form provided by the board;
(2) the required docunentation as
determ ned by the board;

(3) the required fees;
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has not been found guilty of unprofessional conduct or
i nconpet ency;

(5) proof, as determ ned by the board, that
t he applicant has conpleted a board-approved educati onal
programin acupuncture and oriental nedicine as provided for
in the Acupuncture and Oriental Medicine Practice Act and
the rules of the board; and

(6) proof that he has passed the
exam nati ons approved by the board; and

B. conplied with any other requirenments of the
board. "

Section 8. Section 61-14A-11 NVSA 1978 (being Laws
1993, Chapter 158, Section 19, as anended) is amended to
read:

"61- 14A-11. EXAM NATI ONS. - -

A.  The board shall establish procedures to ensure
that exami nations for licensing are offered at | east once a
year.

B. The board shall establish the deadline for
recei pt of the application for |icensing exam nation and
other rules relating to the taking and retaking of |icensing
exam nati ons.

C. The board shall establish the passing grades
for its approved exam nations.

D. The board nmay approve exam nations that are
used for national certification or other exam nations.

E. The board shall require each qualified
applicant to pass a witten exam nation that includes, as a

m ni num the foll ow ng subjects:
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(2) pathol ogy;

(3) diagnosis;

(4) pharnmacol ogy; and

(5) principles, practices and treatnent
techni ques of acupuncture and oriental nedicine.

F. The board may require each qualified applicant
to pass a practical exam nation that denonstrates his
know edge of and skill in the application of the diagnostic
and treatnent techni ques of acupuncture and oriental
medi ci ne.

G The board shall require each qualified
applicant to pass a witten or a practical exam nation or
both in the follow ng subjects:

(1) hygiene, sanitation and cl ean-needl e
t echni que; and

(2) needle and instrunent sterilization
t echni ques.

H. The board may require each qualified applicant
to pass a witten exanm nation on the state | aws and rul es
that pertain to the practice of acupuncture and oriental
medi ci ne.

I. If English is not the primary |anguage of the
applicant, the board may require that the applicant pass an
Engl i sh proficiency exam nation prescribed by the board."

Section 9. Section 61-14A-12 NVBA 1978 (being Laws
1993, Chapter 158, Section 20) is anmended to read:
"61- 14A-12. REQUI REMENTS FOR TEMPORARY LI CENSI NG - -

A.  The board shall establish by rule the criteria
for tenporary licensing of out-of-state doctors of orienta

medi ci ne.
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B. The board may grant a tenporary license to a
per son who:

(1) is legally recognized to practice
acupuncture and oriental nedicine in another state or a
foreign country or is legally recognized in another state or
a foreign country to practice another health care profession
and who possesses know edge and skills that are included in
the scope of practice of doctors of oriental nedicine;

(2) 1is under the sponsorship of and in
association with a Iicensed New Mexico doctor of oriental
medi ci ne or New Mexico institute offering an educati onal
program approved by the board;

(3) submts the conpleted application for
tenporary licensing on the form provi ded by the board;

(4) submts the required docunentation
i ncl udi ng proof of adequate education and training, as
determ ned by the board;

(5) submts the required fee for
application for tenmporary |icensing;

(6) submts an affidavit stating that the
appl i cant has not been found guilty of unprofessional
conduct or inconpetency; and

(7) submts an affidavit fromthe
sponsoring and associ ati ng New Mexi co doctor of oriental
medi cine or New Mexico institute attesting to the
qualifications of the applicant and the activities the
applicant will perform

C. The board may grant a temporary license to

all ow the tenmporary |icensee to:
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medi ci ne;

(2) consult, in association with the
sponsoring doctor of oriental nedicine, regarding the
sponsoring doctor's patients;

(3) perform specialized diagnostic or
treatment techniques in association with the sponsoring
doctor of oriental nedicine regarding the sponsoring
doctor's patients;

(4) assist in the conducting of research in
acupuncture and oriental nedicine; and

(5) assist in the inplenentation of new
techni ques and technol ogy related to acupuncture and
oriental nedicine.

D. Tenporary |licensees may engage in only those
activities authorized on the tenporary license.

E. The tenporary license shall identify the
sponsoring and associ ati ng New Mexi co doctor of oriental
medi cine or institute.

F. The tenporary license shall be issued for a
period of tine established by rule; provided that tenporary
licenses may not be issued for a period of time to exceed
ei ght een nont hs, including renewal s.

G The temporary license may be renewed upon
subm ssion of:

(1) the conpleted application for tenporary
I'icense renewal on the form provided by the board; and

(2) the required fee for tenporary |icense
renewal .

H In the interimbetween regul ar board neetings,

whenever a qualified applicant has filed his application and
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complied with all other requirenents of this section, the
board's chairman or an authorized representative of the
board may grant an interimtenporary license that wll
suffice until the next regular |icensing neeting of the
board. "

Section 10. Section 61-14A-14 NVSBA 1978 (being Laws
1993, Chapter 158, Section 22, as anended) is amended to
read:

"61- 14A-14. APPROVAL OF EDUCATI ONAL PROGRAMS. - -

A.  The board shall establish by rule the criteria
for board approval of educational programs in acupuncture
and oriental nedicine. For an educational programto neet
board approval, proof shall be subnmitted to the board
demonstrating that the educational programas a nni num

(1) was for a period of not |less than four
academ c years;

(2) included a m ninmum of seven hundred
fifty hours of supervised clinical practice;

(3) was taught by qualified teachers or
tutors;

(4) required as a prerequisite to
graduati on personal attendance in all classes and clinics
and, as a mnimm the conpletion of the foll ow ng subjects:

(a) anatony and physi ol ogy;

(b) pathol ogy;

(c) diagnosis;

(d) pharmacol ogy;

(e) oriental principles of life

therapy, including diet, nutrition and counseling;
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traditional and nodern acupuncture and oriental nmnedicine;

(g) precautions and contraindications
for acupuncture treatnent;

(h) theory and application of neridian
pul se eval uation and neridian point |ocation;

(i) traditional and nodern nethods of
gi or life-energy eval uation

(j) the prescription of herba
medi ci ne and precautions and contraindications for its use;

(k) hygiene, sanitation and cl ean-
needl e techni que;

(1) care and managenent of needling
devi ces; and

(m needle and instrunent
sterilization techniques; and

(5) resulted in the presentation of a

certificate or diploma after conpletion of all the
educati onal programrequirenents.

B. Al in-state educational prograns shall be
approved annually by the board. The applicant shall submt
the foll ow ng:

(1) the conpleted application for approva
of an educational program

(2) the required docunentation as
determ ned by the board;

(3) proof, as determned by the board, that
t he educational requirenents provided for in Subsection A of
this section are being net; and

(4) the required fee for application for
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C. CQut-of-state educational progranms may apply
for approval by the board. The applicant shall submt the
fol | owi ng:

(1) the conpleted application for approva
of an educational program

(2) the required docunentation as
determ ned by the board;

(3) proof, as determned by the board, that
t he educational requirenents provided for in Subsection A of
this section are being net; and

(4) the required fee for application for
approval of an educational program

D. Each in-state approved educati onal program
shall renew its approval annually by submtting prior to the
date established by the board:

(1) the conpleted application for renewal
of approval of an educational programon the form provided
by the board,

(2) proof, as determ ned by the board, that
t he educational requirenents provided for in Subsection A of
this section are being net; and

(3) the required fee for application for
renewal of approval of an educational program

E. Each out-of-state approved educati onal program
may renew its approval annually by submitting prior to the
date established by the board:

(1) the conpleted application for renewal
of approval of an educational program on the form provided
by the board,

(2) proof, as determ ned by the board, that
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t he educational requirenments provided for in Subsection A of
this section are being net; and

(3) the required fee for application for
renewal of approval of an educational program

F. A sixty-day grace period shall be allowed each
educati onal programafter the end of the approval period,
during which tine the approval may be renewed by submtting:

(1) the conpleted application for renewal
of approval of an educational program on the form provided
by the board,;

(2) proof, as determ ned by the board, that
t he educational requirenents provided for in Subsection A of
this section are being net;

(3) the required fee for application for
renewal of approval of an educational program and

(4) the required fee for late renewal of
approval .

G  An approval that is not renewed by the end of
the grace period shall be considered expired, and the
educati onal program must apply for approval to continue
offering the program"”

Section 11. Section 61-14A-15 NVBA 1978 (being Laws
1993, Chapter 158, Section 23) is anmended to read:
"61- 14A-15. LI CENSE RENEWAL. - -

A.  Each licensee shall renew his license annually
by submitting prior to the date established by the board:

(1) the conpleted application for license
renewal on the form provided by the board; and

(2) the required fee for annual |icense

renewal .
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B. The board may require proof of continuing
education or other proof of conpetency as a requirenent for
renewal .

C. A sixty-day grace period shall be all owed each
licensee after the end of the |icensing period, during which
time the license may be renewed by submtting:

(1) the conpleted application for license
renewal on the form provided by the board;

(2) the required fee for annual |icense
renewal ; and

(3) the late fee.

D. Any license not renewed at the end of the
grace period shall be considered expired and the |icensee
shall not be eligible to practice within the state. For
reinstatenent of an expired |icense within one year of the
date of renewal, the board shall establish any requirenents
or fees that are in addition to the fee for annual |icense
renewal and may require the former licensee to reapply as a
new applicant."

Section 12. A new section of the Acupuncture and
Oiental Medicine Practice Act is enacted to read:
"STUDENTS AND | NTERNS- - SUPERVI SED PRACTI CE. - -

A. A student enrolled in an approved educati onal
program may practice acupuncture and oriental nedicine under
the direct supervision of a teacher or tutor as a part of
t he approved educati onal program

B. The board may promul gate rules to govern the
post-graduate training requirenents and practice of
acupuncture and oriental nedicine by interns. The rules

shall include qualifications for interns and supervising
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doctors of oriental medicine or other supervising health
care professionals and the all owabl e scope of practice of
interns. The board may charge a fee for approval and
renewal of approval of intern prograns.”

Section 13. A new section of the Acupuncture and
Oiental Medicine Practice Act is enacted to read:

" EXPANDED PRESCRI PTI VE AUTHORI TY. - - The board may issue
certification for expanded prescriptive authority only for
t he substances listed in this section to a doctor of
oriental nedicine who has conpl eted appropriate forns issued
by the board, paid the application fee for certification and
subm tted proof of successful conpletion of additiona
training required by rule of the board. The board shal
adopt the rules determ ned by the board of pharmacy for
additional training required for the prescription or
adm ni stration of caffeine, procaine, |idocaine, oxygen,
epi nephrine and naturally derived hornones. The boards
shall consult as appropriate.”

Section 14. Section 61-14A-22 NVBA 1978 (being Laws
1993, Chapter 158, Section 30) is amended to read:

"61-14A-22. TERM NATI ON OF ACGENCY LI FE- - DELAYED
REPEAL. - - The board of acupuncture and oriental nmedicine is
termnated on July 1, 2005 pursuant to the Sunset Act. The
board shall continue to operate according to Chapter 61
Article 14A NMSA 1978 until July 1, 2006. Effective July 1
2006, Chapter 61, Article 14A NVBA 1978 is repealed.™

Section 15. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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