AN ACT
RELATI NG TO TELECOVMUNI CATI ONS; ENACTI NG THE
TELECOVMUNI CATI ONS | NVESTMENT AND ECONOM C DEVELOPMENT ACT,
PROVI DI NG FOR DEREGULATI ON OF TELECOVMUNI CATI ONS CARRI ERS
AND OTHER CHANGES | N TELECOMMUNI CATI ONS SERVI CES; AMENDI NG
REPEALI NG AND ENACTI NG SECTI ONS OF THE NVBA 1978.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--Sections 1 through 12 of this
act may be cited as the "Tel ecommuni cati ons | nvestnent and
Econom ¢ Devel opnent Act".
Section 2. PURPGCSE. --The purpose of the
Tel ecomuni cati ons | nvestnent and Econom ¢ Devel opnment Act
is to:

A.  provide equal treatnment for al
t el econmmuni cati ons carriers;

B. elimnate costly and burdensome regul ati on

C. provide incentives for investnent in advanced
tel ecomuni cations infrastructure throughout the state of
New Mexi co;

D. provide price stability for residence and
busi ness tel ecomuni cati ons custoners during the transition
to a deregul ated market; and

E. enhance econom ¢ devel oprent.

Section 3. DEFINITIONS.--As used in the
Tel ecomuni cati ons | nvestnent and Econonic Devel opnment Act:

A.  "comm ssion" means the public regulation

conmi ssi on;

B. "cost of aretail public tel ecommunications
SB 408
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i ncluding an appropriate allocation of shared and conmon
costs, but does not include the inputation of the price of
any conponent unl ess:

(1) the conponent to be inputed is
essential to the provision of the retail service;

(2) the telecomunications carrier offering
the retail service is the sole provider of the essential
conponent ;

(3) a conpetitor cannot practically or
econom cal ly duplicate the essential conponent, or obtain an
alternative or substitute to the essential conponent from
anot her source;

(4) the ampunt inputed is the direct cost
of the essential conponent; and

(5) the failure to inpute will result in a
price squeeze;

C. "data services" nmeans a tel ecommuni cations or
information service that:

(1) provides transm ssion functionality
bet ween custoners using point-to-point facilities, point-to-
multi-point facilities or digital subscriber |oop
facilities;

(2) uses asynchronous transfer node,
packet, frame, cell or equival ent technol ogy-based
transm ssi on;

(3) permts routing of a packet, franme or
cell using addressing information contained within the
packet, frame or cell; and

(4) uses data conversion protocol

D. "local exchange area" neans a geographic area
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enconpassi ng one or nore | ocal communities where | ocal
exchange prices apply as described in maps or price lists
filed with the conm ssi on;
E. "long distance service" neans public
t el ecomuni cati ons service between | ocal exchange areas that
both originates and termnates in the state of New Mexi co;
F. "public tel ecommuni cati ons service" nmeans
offering or providing tel ecommunications for a fee directly
to the public or to such classes of users as to be
effectively available directly to the public, regardl ess of
the facilities used, but "public tel econmunications service"
does not i ncl ude:
(1) the provision of term nal equi pnent
used to originate or term nate the service
(2) private tel ecomuni cations networKks;
(3) broadcast transm ssions by radio,
television and satellite broadcast stations regul ated by the
f ederal comruni cati ons conm Ssi on
(4) radio comon carrier services, as
defined by federal |aw, including commercial nobile radio
service, wireless services and pagi ng servi ces;
(5) internet services; or
(6) one-way cable television service as
defined by federal |aw
G "residence or business dial tone access line
service" nmeans a public tel ecommuni cations service that
provi des a residence or business custoner with a basic
connection to the public switched network for transm ssion

of two-way interactive circuit switched voice conmunications
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H "sw tched access charges" nean the charges
pai d by tel ecomunications carriers that provide |ong
di stance services to other tel ecommunications carriers to
originate or termnate |ong distance calls using |ocal
t el ecommuni cations facilities; and

I. "telecomunications"” means the transm ssion
bet ween points specified by the user, of information of the
user's choosing, wi thout change in the formor the content
of the information as sent and received.

Section 4. AUTHORITY OF COW SSI ON. - -

A.  The conm ssion has exclusive jurisdiction to
regul ate tel ecomuni cations carriers consistent with the
provi sions of the Tel econmuni cations | nvestnment and Econonic
Devel opment Act. The conm ssion shall regul ate
tel ecomuni cations carriers, and the prices, terns,
condi tions and provision of public tel ecomrunications
services offered by tel ecormuni cations carriers, only in the
manner expressly prescribed and to the extent expressly
aut hori zed by that act.

B. The conm ssion has authority to:

(1) pronulgate rules as necessary to carry
out its duties and responsibilities pursuant to the
Tel ecomuni cati ons | nvestnent and Econonic Devel opnment Act;
(2) consider petitions for two-way extended
area service between two or nore | ocal exchange areas,
i ncludi ng the establishnment of extended area service
sur char ges;
(3) enforce applicable |aws, rules and
orders through adm ni strative sanctions, including those

pursuant to Section 63-7-23 NMSA 1978, and in the courts;
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(4) hear conplaints alleging violations of
t he Tel ecomuni cations I nvestnent and Econom c Devel opnent
Act or of any rule pronul gated or order issued by the
comm ssion pursuant to that act; and

(5) carry out the duties and
responsibilities it is authorized to perform pursuant to
federal |aw

C. The comm ssion may subpoena w t nesses and

docunents and enforce its subpoenas through the district

court.

D. The conm ssion has the power, after notice and

hearing, to decide questions and issue orders relating to
its powers and duti es.

E. Nothing in the Tel ecommuni cati ons I nvest nent
and Econom c Devel oprment Act impairs any authority granted
to the conmi ssion by federal |law with respect to whol esal e
servi ces, including:

(1) determning prices for interconnection
facilities, reciprocal conpensation and network el enents;
(2) establishing resale discounts; and
(3) nediating or arbitrating disputes on
open i ssues after negotiati ons between conpeting
t el ecommuni cations carriers.
Section 5. PRICES FOR SERVI CES OFFERED BY
TELECOVMUNI CATI ONS CARRI ERS. - -

A. No tel ecommuni cations carrier is subject to
rate of return regulation or to any investigations of its
earnings by the comm ssion. In exercising any authority
granted to it by the Tel ecomruni cati ons | nvestnent and

Econom ¢ Devel opnent Act, the conm ssion shall not consider
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the earnings of a telecomunications carrier with respect to
the prices for tel econmunications services provided by it.
The comm ssion has authority over the prices, terns or
condi tions of public tel ecomrunications services only to the
extent expressly provided in this section or in Sections 6
and 7 of that act. After July 1, 1999, there is no
obligation by a tel ecommuni cations carrier to nmake or
satisfy a comm ssion or court ordered price reduction

B. Except as provided in this subsection and in
Subsections C, D and E of this section, a tel econmuni cati ons
carrier may establish or change the prices, ternms or
conditions for its public tel econmunications services, or
wi thdraw or termnate the offering of a public
tel ecomuni cations service, by filing a price list with the
comm ssion. Price list filings become effective ten days
after filing with the comm ssion. The price list filing
requirements of this subsection shall not apply to services
t hat have been deregul ated by the comm ssion pursuant to
Section 8 of the Tel ecomuni cations | nvestnent and Econom c
Devel opment Act. Prices for 911 service shall be
establ i shed pursuant to applicabl e provisions of New Mexico
| aw and shall not be subject to change by a
tel ecomuni cations carrier pursuant to this subsection.

C. Except as provided in Subsection G of this
section:

(1) the prices for residence dial tone
access |line services offered by a tel econmuni cations carrier
that serves nore than two hundred fifty thousand access
lines in New Mexico, approved and in effect on March 1

1999, shall be reduced by two dollars forty-eight cents

SB 408
Page 6



($2.48) on July 1, 1999 and capped for ten years fromthat
dat e;

(2) the prices for business dial tone
access |line services offered by a tel econmuni cations carrier
that serves nore than two hundred fifty thousand access
lines in New Mexico shall be capped for five years fromJuly
1, 1999 at thirty-four dollars ($34.00); and

(3) a teleconmunications carrier may
i ncrease or decrease the prices of dial tone access |ine
services that are capped pursuant to Paragraph (1) or (2) of
this subsection by filing a price list pursuant to
Subsection B of this section, but the proposed price shal
not exceed the capped prices established for business and
residence dial tone access line services pursuant to the
Tel ecomuni cati ons | nvestnent and Econonic Devel opnment Act.

D. After July 1, 2009, price increases for
resi dence dial tone access |ine service of:

(1) less than two percent in any cal endar
year becone effective after sixty days notice to al
af fected custoners; and

(2) nore than two percent in any cal endar
year become effective upon approval by the conmm ssion after
notice and a hearing.

E. Swtched access charges of a
t el ecommuni cations carrier that serves nore than two hundred
fifty thousand access lines in the state shall be capped at
t he approved prices for those services in effect on January
1, 1998. If switched access charges are reduced, either
pursuant to the Tel econmuni cations | nvestnment and Economi c

Devel opment Act or as an offset for a distribution fromthe
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New Mexi co uni versal service fund, those services shall be
capped at the reduced prices. The conmm ssion may increase
the price cap for switched access charges upon a show ng of
good cause after notice and an opportunity for a hearing.

F. The notice of hearing required pursuant to
Subsection D of this section shall include the reasons for
the proposed price increase. The commission shall issue its
findings of fact and conclusions of |law wi thin one hundred
twenty days after filing with the comm ssion and notice to
affected custoners.

G The followi ng are not price increases for the
pur poses of this section:

(1) a surcharge pursuant to the
i npl emrentation of the New Mexi co universal service fund,
(2) a charge for nmandatory extended-area
service ordered by the conm ssion
(3) a charge inposed or allowed by the
federal comrunications conm ssion or by federal |aw, and
(4) a charge necessitated by a state or
| ocal tax, assessnment or fee or by any action taken by the
state, a state agency or by any county or rmuni ci pal
gover nment al body.

H. The total price of any intrastate retail
public tel ecomuni cations services purchased by an internet
service provider froma tel ecommuni cations carrier that
serves nore than two hundred fifty thousand access lines in
New Mexi co shall not increase by nmore than ten percent over
the total price approved and in effect on March 1, 1999, for
the three-year period starting on July 1, 1999. This

subsection shall apply to any intrastate retail public
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t el ecomuni cati ons services purchased by an internet service
provi der to connect such an internet service provider to the

i nt ernet.

I. Notw thstanding the provisions of Subsection C

of this section, a teleconmunications carrier that serves

| ess than two hundred fifty thousand access lines in the
state may file an application with the conm ssion requesting
the comm ssion to prescribe fair, just and reasonable prices
for the tel ecomunications carrier based on the

tel ecomuni cations carrier's revenue, expenses and

i nvestment in accordance with traditional rate-nmaking
principl es.

J. A telecomunications carrier may decrease the
price of a retail public telecomunications service to a
| evel equal to, but not below, the cost of the retail public
t el ecomuni cati ons service.

K. On August 1, 1999, a tel ecommunications
carrier that serves nore than two hundred fifty thousand
access lines in New Mexico shall reduce its average
intrastate switched access charges by four mllion five
hundred t housand dol | ars ($4, 500,000) for qualifying |ong
di stance tel ecommuni cations carriers. As used in this
subsection, "qualifying |long distance tel ecommuni cati ons
carrier” neans a |long di stance tel ecomuni cations carrier
that, either in its own nanme or through an affiliated
tel ecomuni cations carrier owned by the |ong distance
tel ecomuni cations carrier, was certified to provide |ocal
t el ecomuni cations services in New Mexi co and had
constructed | ocal tel ecommunications facilities in New

Mexi co as of January 1, 1999.
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L. A telecommunications carrier may offer or
di sconti nue of fering packages of services five days after
filing notice with the conm ssion. A packaged offering may
combine a retail public tel econmmunications service with
anot her tel ecommuni cations service or offering. Packaged
of ferings shall be tenporary or permanent at the discretion
of the tel ecommunications carrier filing the packaged
offering. A telecommunications carrier shall nake any
retail public tel econmunications services included in a
packaged offering individually available to custonmers in its
price list.

M A tel ecommuni cations carrier may offer or
di sconti nue offering special incentives, discounts,
tenporary price waivers or other pronotions one day after
filing notice with the conm ssion. A tel ecommunications
carrier may conbine a retail public tel ecommunications
service with another tel econmunications service or offering
in order to create a special incentive, discount, tenporary
price waiver or other pronotion. A tel econmunications
carrier shall make any retail public tel ecommunications
services included in a special incentive, discount,
tenporary price waiver or other pronotion individually
available to customers in its price list.

N. A telecomrunications carrier may offer a
public tel ecomuni cations service on an individual contract
basis to a specific custonmer upon the filing of a notice
with the comm ssion. The notice shall describe the public
t el econmuni cati ons services to be offered, the customer to
be served, the price of the services to be offered and an

affidavit froma representative of the tel ecomunications
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carrier attesting that the prices of the public

t el ecommuni cations services included in the contract cover
their costs. The custoner nane and | ocation shall, upon
request of the applicant, be maintained as confidenti al
information for review only by the comm ssion. The

comm ssion shall maintain a public file containing the non-
confidential information included in the notice.

O No tel ecommuni cations carrier shall require an
end-user residence or business custoner that uses a
resi dence or business dial tone access line to gain access
to the internet to pay |ocal neasured usage charges or any
other per mnute of use charges to gain that access. This
provi si on does not preclude the application of |ong distance
charges by a tel ecommunications carrier if the end-user
resi dence or business customer nmust use | ong di stance
service to gain access to the internet.

Section 6. COWLAINTS. - -

A.  The conm ssion has full and express authority
to hear and decide conplaints filed by any interested
person, between end-user custoners and their
t el ecommuni cati ons carrier, or between two or nore
tel ecomuni cations carriers, alleging:

(1) that the price of a public
t el econmuni cati ons service is bel ow cost;

(2) a violation of an interconnection
agreenent approved by the comm ssion

(3) the failure to properly flow through
access charge reductions; or

(4) a violation of the Tel econmuni cati ons

I nvest nent and Econom ¢ Devel opnment Act or of a rule
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promul gated or an order issued pursuant to that act.

B. Upon adjudication of a conplaint filed
pursuant to the Tel econmunications | nvestnment and Economi ¢
Devel opment Act, the comm ssion may:

(1) order a telecomunications carrier to
nodi fy the price of a public tel ecomunications service if
the comm ssion determ nes that the public tel ecommunications
service is priced below the cost of providing that service;
or

(2) subject to the ternms of an
i nt erconnecti on agreenent, enforce the provisions of
i nt erconnecti on agreenents between tel ecommuni cati ons
carriers consistent with the requirements of federal |aw

C. An action taken by the conmm ssion pursuant to
this section shall be consistent with federal |aw, and
deci sions made by the federal conmunications comn ssion
pursuant to federal |aw

D. Except with respect to issues relating to the
cost of providing a public tel ecommunicati ons service, the
burden shall be on the party conplaining to prove the
allegations in its conplaint. The burden of denonstrating
the costs of providing a public tel ecomuni cations service
shall be upon the tel ecommuni cations carrier offering that
service.

E. A conplaint shall be resolved by the
comm ssion within ninety days of the date the conplaint is
filed.

Section 7. FLOW THROUGH OF REDUCTI ONS I N SW TCHED
ACCESS CHARGES. - - Upon the reduction of swtched access

charges by a tel ecommuni cations carrier, a
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tel ecomuni cations carrier providing |ong di stance service
shall reduce the prices of its intrastate |ong distance
services in order to ensure that the |ong distance prices
paid by all classes of New Mexico intrastate |ong distance
custoners reflect the total benefit fromany access charge
reductions. A telecomunications carrier providing |ong
di stance services shall apply at least fifty percent of any
reductions in switched access charges to |lower the prices of
its intrastate residence |long distance services. The
comm ssion shall retain authority over the prices of |ong
di stance services to the extent necessary to ensure that
tel ecomuni cations carriers providing |long di stance services
flow through the total anmount of any sw tched access charge
reducti ons.

Section 8. DEREGULATI ON OF DATA SERVI CES, LONG
DI STANCE SERVI CES AND NEW PUBLI C TELECOMMUNI CATI ONS
SERVI CES. - -

A. Data services offered by a tel ecommuni cati ons
carrier shall be deregul ated and shall not be subject to any
regul ation by the conmssion. |If prior to Decenber 31
2000, the legislative tel ecommunications investnent and
econom ¢ devel opment conmittee certifies that the investnent
required pursuant to Section 9 of the Tel econmuni cati ons
I nvest nent and Econom ¢ Devel opnment Act has been nmade by a
tel ecomuni cations carrier serving nore than two hundred
fifty thousand access lines in the state, data services
shal | be deregul ated on Decenber 31, 2000. I f no such
certification is made by the legislative tel ecommunications
i nvest ment and economni ¢ devel opnent conmittee prior to

Decenber 31, 2000, data service shall not be deregul ated
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until the full investnent has been nmade.

B. Except as provided in Section 7 of the
Tel ecomuni cati ons | nvestnent and Econonic Devel opnment Act,
| ong di stance services offered by a tel econmuni cati ons
carrier shall be deregul ated and shall not be subject to any
regul ati on by the conm ssion; provided that, unless
unlimted usage of long distance is sold for a fixed anount,
the price for long distance service shall be cal cul ated and
charged on the incremental unit of one-tenth of a mnute.

C. Any public tel ecommunicati ons services first
offered by a tel ecommuni cations carrier after the effective
date of the Tel econmuni cations I nvestnent and Econom c
Devel opment Act, including any new data or |ong distance
services, shall be deregul ated and shall not be subject to
any regul ation by the comm ssi on.

Section 9. I NVESTMENT PLAN.--On July 1, 1999, a
t el ecommuni cations carrier that serves nore than two hundred
fifty thousand access lines in the state shall sign an
agreenent with the state, to be executed on behalf of the
state by the governor, identifying and guaranteeing specific
i nvestnments in the anount of forty mllion dollars
(%40, 000, 000) in tel ecomunications infrastructure and ot her
equi pnent that the tel ecommuni cations carrier will make, in
addition to deploying fiber to Farm ngton, New Mexico, all
to be conpleted by Decenber 31, 2001. To nonitor and review
the progress of the deploynent of the tel ecommunications
infrastructure and equi pnent, the tel econmunications carrier
shall report quarterly to the legislative tel ecommunications
i nvest ment and econoni ¢ devel opnent conmittee hereby

created. The commttee shall have six nmenbers from which
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the nmenbers shall elect a chair. The committee is conposed
of three nenbers of the senate appointed by the president
pro tenpore of the senate and three nenbers of the house of
representatives appointed by the speaker of the house of
representatives. No nore than two nenbers from either
chanber shall be fromthe same political party. Disputes
arising pursuant to the agreenent described in this section
shall be resolved through binding arbitration before a
single arbitrator selected by the presiding judge of the
first judicial district. Arbitration may be denmanded by
either party and, once invoked, shall commrence within ten
days.

Section 10. EARN NGS FOR CALENDAR YEAR 1998.--0On or
before July 15, 1999, the conm ssion shall report to the
t el ecomuni cati ons investnent and econom ¢ devel opnent
comm ttee the 1998 cal endar year earnings of a
t el ecommuni cations carrier that serves nore than two hundred
fifty thousand access lines in New Mexico. In naking its
report on 1998 earnings, the conmm ssion shall renove the
i npact of any revenue reduction required as a result of 1997
earnings. To the extent that the 1998 earnings, adjusted to
renove the inpact of revenue reductions for 1997 earnings,
exceeds its authorized | evel of earnings by forty mllion
dol I ars ($40, 000,000), a tel ecomunications carrier that
serves nore than two hundred fifty thousand access lines in
New Mexi co shall anend its agreenent with the state to
i ncrease the anpbunt of its guaranteed investnent by the
di fference between the amobunt of the adjusted 1998 earni ngs
and forty mllion dollars ($40,000, 000).

Section 11. CERTI FI CATI ON OF TELECOVMUNI CATI ONS

SB 408
Page 15



CARRI ERS. - -

A.  No public tel ecommunications service shall be
offered within this state except in accordance with the
provi sions of the Tel econmuni cations | nvestnment and Econonic
Devel opnment Act .

B. No public tel ecommuni cati ons service shall be
offered in this state without the tel econmunications carrier
first having obtained certification fromthe conm ssion.

C. The conm ssion shall determne all issues of
fact and law relating to the issuance of a certificate of
authority. |In determning whether to issue a certificate
pursuant to this section, the conm ssion shall consider
whet her the applicant:

(1) has sufficient financial resources to
provi de the proposed public tel econmunicati ons service
properly and conti nuously;

(2) has conpetent and experienced
managenent and personnel to provide the proposed public
t el econmuni cati ons servi ce; and

(3) iswlling and able to conformto the
rul es applicable generally to providers of public
t el ecommuni cati ons servi ces.

D. Al certificates of public conveni ence and
necessity or certificates of authority or registrations in
force on July 1, 1999 shall continue in force and effect
subject to the provisions of the Tel econmuni cati ons
I nvest nent and Econom ¢ Devel opnment Act.

E. Acertificate of authority to provide |oca
exchange service issued by the comm ssion pursuant to

Subsection C of this section or in force pursuant to
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Subsection D of this section shall require a

tel ecomuni cations carrier to provide only residence and

busi ness dial tone access line service in any |ocal exchange

areas where it is authorized to provide public
t el ecommuni cati ons service.
Section 12. CONSUMER PROTECTI ONS. - -
A Wthin nine nonths fromJuly 1, 1999, the

comm ssion shall adopt rules that establish m ni rum consumner

protections applicable to all tel econmunications carriers
certified to provide public tel ecommunications services in

this state. These rules shall provide for at |east:

(1) mnimumbilling disclosures designed to

pronote custoners' conprehension

(2) disclosures and custoner notices upon
initiation of or change in service or change in price or
ot her service conditions, as appropriate;

(3) fair and reasonable credit and
col l ection procedures and practices, including procedures
and practices relating to di sconnection of service;

(4) marketing practices consistent with
applicable state and federal |aw, including prohibition of
sl amm ng and crammi ng;

(5) protection of custonmer proprietary
network information consistent wth applicable federal and
state | aw, and

(6) mnimumretail service quality
standards for residence and business dial tone access |line
services applicable to all teleconmunications carriers.

B. No provider of retail public

t el ecomuni cations service nmay use current revenues earned
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or expenses incurred in conjunction with the provision of
its non-deregul ated public tel ecommuni cations services to
subsidize the provision of its deregulated public

t el ecommuni cati ons servi ces.

Section 13. APPEALS. --A person may appeal from an
action of the comm ssion in accordance with the provisions
of Subsections E, F, G and H of Section 63-7-1.1 NVSBA 1978.

Section 14. Section 63-7-1.1 NMSA 1978 (being Laws
1998, Chapter 108, Section 52) is anmended to read:

"63-7-1.1. COW SSI ON POAERS AND DUTI ES- -
TRANSPORTATI ON AND TRANSM SSI ON COVPANI ES AND COVMON
CARRI ERS- - TELEPHONE AND TELEGRAPH COVPAN ES. - -

A. Wth respect to transportation and
transm ssi on conpani es and conmon carriers, other than
t el ecommuni cations carriers, the conmm ssion shall

(1) fix, determ ne, supervise, regulate and
control all charges and rates of railway, express,
tel egraph, sleeping car and other transportati on and
transm ssi on conpani es and conmon carriers within the state;

(2) determne any matters of public
conveni ence and necessity with respect to matters subject to
its regulatory authority as provided by | aw,

(3) require railway conpanies and ot her
common carriers to provide and nmai ntai n adequat e equi pnent,
depots, stockpens, station buildings, agents and facilities
for the accommodati on of shi ppers and passengers and for
receiving and delivering freight and express and to provide
and mai ntai n necessary crossings, culverts, sidings and
other facilities for conveni ence and safety whenever in the

comm ssion's judgnent the public interest demands;
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(4) require railway conpanies,
transportati on conpani es and conmon carriers to provide and
use reasonabl e safety practices necessary and proper for the
safety of enployees and the public as required by federal or
state | aws and rul es;

(5) change, anend and rescind rates;

(6) enforce its rules through
adm ni strative sanctions and in the courts; and

(7) carry out all other duties and have al
ot her powers provided by | aw

B. The conm ssion has exclusive jurisdiction to
regul ate tel ecomunications carriers only in the manner and
to the extent authorized by the Tel ecomrmuni cati ons
I nvest nent and Econom ¢ Devel opnment Act.

C. The comm ssion may subpoena w t nesses and
documents, enforce its subpoenas through any court and,

t hrough the court, punish for contenpt.

D. The conm ssion has the power, after notice and
hearing of record, to determ ne and deci de any questi on and
to issue orders relating to its powers and duties.

E. An interested party may appeal froma fina
order of the conm ssion by filing a notice of appeal with
the suprenme court asking for review of the order within
thirty days of the final order. The appellant shall pay to
the commi ssion any costs of preparing and transmtting the
record to the court.

F. The pendency of an appeal shall not
automatically stay the order appealed from The appell ant
may seek to obtain a stay fromthe conmmi ssion or the suprene

court.
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G  The appeal shall be on the record of the
hearing before the commi ssion and shall be governed by the
appel l ate rules applicable to adm nistrative appeals. The
suprenme court shall affirmthe conmi ssion's order unless it
iS:
(1) arbitrary, capricious or an abuse of
di scretion;
(2) not supported by substantial evidence
in the record; or
(3) otherwise not in accordance with | aw.
H In the case of a failure or refusal of any
person to conply with an order of the conm ssion within the
time prescribed in the order or within thirty days after the
order is entered, whichever is later, unless a stay has been SB 408
granted, the conm ssion shall seek enforcenent of the order Page 20
in the district court. The enforcenent hearing shall be
hel d on an expedited basis. At the hearing, the sole
guestion shall be whether the person has failed to conply
with or violated the order."

Section 15. REPEAL.--Sections 63-9A-1 through
63-9A-6, 63-9A-6.2 through 63-9A-12, 63-9A-14, 63-9A-16 and
63-9A-20 NWVBA 1978 (being Laws 1985, Chapter 242, Sections 1
t hrough 6, Laws 1987, Chapter 21, Section 5, Laws 1985,
Chapter 242, Sections 7 and 8, Laws 1998, Chapter 108,
Section 61 and Laws 1985, Chapter 242, Sections 9 through
12, 14, 16 and 20, as anended) are repeal ed.

Section 16. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.




