AN ACT
RELATI NG TO LI CENSI NG CHANG NG THE DEFI NI TI ON OF
"CONTRACTOR' | N THE CONSTRUCTI ON | NDUSTRI ES LI CENSI NG ACT.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 60-13-3 NVSA 1978 (being Laws 1978,
Chapter 66, Section 1, as anended by Laws 1997, Chapter 181,
Section 2 and al so by Laws 1997, Chapter 235, Section 1) is
amended to read:
"60-13-3. DEFI NI TI ON-- CONTRACTOR. - - As used in the
Construction Industries Licensing Act, "contractor":

A.  neans any person who undertakes, offers to
undertake by bid or other neans or purports to have the
capacity to undertake, by hinmself or through others,
contracting. Contracting includes constructing, altering,
repairing, installing or denolishing any:

(1) road, highway, bridge, parking area or
rel ated project;

(2) building, stadiumor other structure;

(3) airport, subway or simlar facility;

(4) park, trail, bridle path, athletic
field, golf course or simlar facility;

(5) dam reservoir, canal, ditch or simlar
facility;

(6) sewerage or water treatnent facility,
power generating plant, punp station, natural gas
conpressing station or simlar facility;

(7) sewerage, water, gas or other pipeline;

(8) transmssion |ine;
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(10) water, oil or other storage tank;

(11) shaft, tunnel or mning appurtenance;

(12) Ileveling or clearing |and,

(13) excavating earth;

(14) air conditioning, conduit, heating or
other sim |l ar nmechani cal works;

(15) electrical wiring, plunbing or
pl umbi ng fixture, consunmers' gas piping, gas appliances or
wat er conditioners; or

(16) simlar work, structures or
installations which are covered by applicabl e codes adopt ed
under the provisions of the Construction Industries
Li censi ng Act;

B. includes subcontractor and specialty
contractor;

C. includes a construction manager who
coordi nates and manages the buil ding process; who is a
menber of the construction teamw th the owner, architect,
engi neer and other consultants required for the building
project; and who utilizes his skill and know edge of genera
contracting to devel op schedul es, prepare project
construction estimtes, study | abor conditions and advise
concerni ng construction; and

D. does not include:

(1) any person who nerely furnishes
materials or supplies at the site without fabricating them
into, or consunming themin the performance of, the work of a
contractor;

(2) any person who drills, conpletes,
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wel | ; or services equi prent and structures used in the
production and handling of any product incident to the
production of any petroleum gas or water wells, excluding
any person performng duties normally performed by
el ectrical, mechanical or general contractors; or who
perforns geophysical or simlar exploration for oil, gas or
wat er ;

(3) a public utility or rural electric
cooperative that constructs, reconstructs, operates or
mai ntains its plant or renders authorized service by the
installation, alteration or repair of facilities, up to and
including the neters, which facilities are an integral part
of the operational systemof the public utility or rura
el ectric cooperative; provided that the construction of a
building by a public utility or rural electric cooperative
or the installation or repair of any consunmer gas or
el ectrical appliance not an integral part of the operational
system makes a public utility or rural electric cooperative
a contractor for that purpose;

(4) autility departnment of any
muni cipality or local public body rendering authorized
service by the installation, alteration or repair of
facilities, up to and including the neters, which facilities
are an integral part of the operational system of the
utility departnment of the nunicipality;

(5) any railroad conpany;

(6) a telephone or tel egraph conpany or
rural electric cooperative that installs, alters or repairs
el ectrical equi prent and devices for the operation of

signals or the transm ssion of intelligence where that work
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is an integral part of the operation of a conmunication
system owned and operated by a tel ephone or tel egraph
conmpany or rural electric cooperative in rendering

aut hori zed service;

(7) a pipeline conpany that installs,
alters or repairs electrical equi prent and devices for the
operation of signals or the transm ssion of intelligence
where that service is an integral part of the operation of
t he comuni cation system of that pipeline conmpany and i s not
for hire or for the use of the general public, or any
pi pel i ne conpany which installs, alters or repairs plunbing
fixtures or gas piping where the work is an integral part of
installing and operating the system owned or operated by the
pi peline conpany in rendering its authorized service;

(8) any mning conpany, gas conpany or oil
conmpany that installs, alters or repairs its facilities,

i ncludi ng plunbing fixtures or gas piping, where the work is
an integral part of the installing or operating of a system
owned or operated by the m ning conpany, gas conpany or oi
conmpany; provided the construction of a building by a mning
company, a gas conpany or an oil conpany is required to be
done in conformty with all other provisions of the
Construction Industries Licensing Act and with orders,

rul es, regulations, standards and codes adopted pursuant to
t hat act;

(9) a radio or television broadcaster who
installs, alters or repairs electrical equipnent used for
radi o or television broadcasting;

(10) an individual who, by hinself or with
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ot her form of conpensation, builds or makes installations,
alterations or repairs in or to a single-famly dwelling
owned and occupied or to be occupied by him provided that
the installation, building, alteration or repair is required
to be done in conformty with all other provisions of the
Construction Industries Licensing Act and with the orders,
rul es, regulations, standards and codes adopted pursuant to
t hat act;

(11) a person who acts on his own account
to build or inprove a single-famly residence for his
personal use, including the building or inprovenment of a
free standing storage building | ocated on that residential
property; provided that the construction or inprovenment is
required to be done in conformty with all other provisions
of the Construction Industries Licensing Act and with the
orders, rules, regulations, standards and codes adopted
pursuant to that act; and provided further that he does not
engage in commerci al construction;

(12) a person who, by hinself or with the
aid of others who are paid wages and receive no other form
of conpensation, builds or makes installations, repairs or
alterations in or to a building or other inprovenent on a
farmor ranch owned, occupied or operated by him or nakes
installations of electrical wiring that are not to be
connected to electrical energy supplied froma power source
outside the prem ses of the farmor ranch owned, occupied or
operated by him provided that the state codes and any | ocal
codes adopted pursuant to Subsection F of Section 60-13-44
NMSA 1978 shall not require any permts or inspections for

such construction on a farmor ranch except for electrica
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wiring to be connected to a power source outside the
prem ses;

(13) an individual who works only for
wages;

(14) an individual who works on one
undertaking or project at a tine that, in the aggregate or
singly, does not exceed seven thousand two hundred dollars
($7,200) conpensation a year, the work being casual, m nor
or inconsequential, such as handyman repairs; provided that
this exenption shall not apply to any undertaking or project
pertaining to the installation, connection or repair of
el ectrical wiring, plunmbing or gas fitting as defined in
Section 60-13-32 NMSA 1978 and provi ded:

(a) the work is not part of a |larger
or maj or operation undertaken by the sane individual or
different contractor;

(b) the individual does not advertise
or maintain a sign, card or other device which would
indicate to the public that he is qualified to engage in the
busi ness of contracting; and

(c) the individual files annually with
the division, on a form prescribed by the division, a
decl aration substantially to the effect that he is not a
contractor within the meaning of the Construction Industries
Li censing Act, that the work he perforns is casual, mnor or
i nconsequential and will not include nore than one
undertaking or project at one tine and that the total amount
of such contracts, in the aggregate or singly, will not
exceed seven thousand two hundred dollars ($7, 200)

conpensation a year
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(15) any person, firmor corporation that
installs fuel containers, appliances, furnaces and ot her
appurtenant apparatus as an incident to its primary business
of distributing liquefied petrol eum fuel;

(16) a cable television or conmunity
antenna tel evision conpany that constructs, installs, alters
or repairs facilities, equipnment, cables or lines for the
provi sion of television service or the carriage and
transm ssion of television or radi o broadcast signals;

(17) any weatherization project not
exceedi ng two thousand dollars ($2,000) that has been
approved and is adm nistered by a federal or state agency;
or

(18) a person who perfornms work consisting
of short-term depreciable inprovenents to commercia
property to provide needed repairs and mai ntenance for itens
not covered by buil ding codes adopted by the construction
i ndustry comm ssion if the total anmpbunt paid the person for
the work on a single undertaking, including materials,
servi ces and wages of those who work for him does not

exceed the sum of five thousand dollars ($5,000)."
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