AN ACT
RELATI NG TO TAXATI ON; AMENDI NG THE GASOLI NE TAX ACT TO
CHANGE THE DEFI NI TI ON OF "RECEI VED' AND TO PROVI DE A
DEDUCTI ON FOR CERTAI N VOLUMES SOLD BY REGQ STERED TRI BAL
DI STRI BUTCRS.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-13-2 NMSA 1978 (being Laws 1971,
Chapter 207, Section 2, as anmended) is anended to read:
"7-13-2. DEFINITIONS. --As used in the Gasoline Tax
Act :

A.  "aviation gasoline" neans gasoline sold for
use in aircraft propelled by engines other than turbo-prop
or jet-type engines;

B. "departnment"” means the taxation and revenue
departnent, the secretary of taxation and revenue or any
enpl oyee of the departnment exercising authority lawfully
del egated to that enpl oyee by the secretary;

C. "distributor”™ means any person, not including
the United States of Anmerica or any of its agencies except
to the extent now or hereafter permtted by the constitution
and | aws thereof, who receives gasoline in this state.
"Distributor” shall be construed so that a person
si mul taneously may be both a distributor and a retailer or
i mporter;

D. "drip gasoline" neans a conbustible
hydrocarbon liquid forned as a product of condensation from
ei ther associ ated or nonassoci ated natural or casing head
gas and that remains a liquid at roomtenperature and

pressure;
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E. "ethanol blended fuel" means gasoline
containing a mninumof ten percent by volune of denatured
et hanol, of at |east one hundred ninety-nine proof,
excl usi ve of denaturants;

F. "fuel supply tank"” means any tank or other
receptacle in which or by which fuel may be carried and
supplied to the fuel -furnishing device or apparatus of the
propul si on nmechani sm of a notor vehicle when the tank or
receptacle either contains gasoline or gasoline is delivered
into it;

G "gallon" neans the quantity of liquid
necessary to fill a standard United States gallon liquid
measure or that sane quantity adjusted to a tenperature of
si xty degrees fahrenheit at the election of any distributor,
but a distributor shall report on the sane basis for a
period of at |east one year;

H. "gasoline" means any flammable Iiquid
hydr ocarbon used primarily as fuel for the propul sion of
nmot or vehicles, notorboats or aircraft except for diese
engi ne fuel, kerosene, liquefied petrol eum gas, conpressed
or liquefied natural gas and products specially prepared and
sold for use in aircraft propelled by turbo-prop or jet-type
engi nes;

I. "government-licensed vehicle" neans a notor
vehicle lawfully displaying a registration plate, as defined
in the Mbtor Vehicle Code, issued by the United States or
any state, identifying the notor vehicle as belonging to the
United States or any of its agencies or instrunentalities or

an Indian nation, tribe or pueblo or any of its political
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J.  "highway" nmeans every road, highway,

t horoughfare, street or way, including toll roads, generally
open to the use of the public as a matter of right for the
pur pose of notor vehicle travel regardl ess of whether it is
tenporarily closed for the purpose of construction,
reconstruction, maintenance or repair;

K.  "nmotor vehicle" neans any sel f-propelled
vehicle or device that is either subject to registration
under Section 66-3-1 NVSA 1978 or used or that may be used
on the public highways in whole or in part for the purpose
of transporting persons or property and includes any
connected trailer or semtrailer;

L. "person"” means an individual or any other
entity, including, to the extent permtted by |aw, any
federal, state or other government or any departnent,
agency, instrumentality or political subdivision of any
federal, state or other government;

M "rack operator” neans the operator of a
refinery in this state or the owner of gasoline stored at a
pipeline terminal in this state;

N. "registered Indian tribal distributor" means
an Indian nation, tribe or pueblo recognized by the United
St at es whose reservation or pueblo grant lies wholly or
partly in this state, a corporation or other enterprise
whol |y owned by that Indian nation, tribe or pueblo or a
corporation or other enterprise wholly owned by one or nore
menbers of that Indian nation, tribe or pueblo that is
registered with the departnent as a distributor pursuant to
the Gasoline Tax Act; provided that the departnment shal

regi ster a corporation or other enterprise as an Indian
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tribal distributor only upon certification by the Indian
nation, tribe or pueblo that the corporation or other
enterprise is wholly owned by that nation, tribe or pueblo
or wholly owned by one or nore of its nenbers;

O "retailer" neans a person who sells gasoline
generally in quantities of thirty-five gallons or |ess and
delivers such gasoline into the fuel supply tanks of notor
vehicles. "Retailer" shall be construed so that a person
si mul taneously may be both a retailer and a distributor or
whol esal er;

P. "secretary" neans the secretary of taxation
and revenue or the secretary's del egate;

Q "taxpayer" neans a person required to pay

gasol i ne tax;

R "unl oaded" neans renpoval of gasoline fromtank

cars, tank trucks, tank wagons or other types of
transportation equi pnment into a nonnobile container at the
pl ace at which the unl oadi ng takes place; and
S. "whol esaler” nmeans a person who is not a
di stributor and who sells gasoline in quantities of thirty-
five gallons or nore and does not deliver such gasoline into
the fuel supply tanks of notor vehicles. "Wholesaler” shal
be construed so that a person sinultaneously may be a
whol esal er and a retailer.”
Section 2. A new section of the Gasoline Tax Act,
Section 7-13-2.1 NVBA 1978, is enacted to read:
"7-13-2.1. WHEN GASOLI NE RECEI VED AND BY WHOM - -
A. Gasoline that is produced, refined,
manuf act ured, bl ended or conpounded at a refinery in this

state or stored at a pipeline terminal in this state by a
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person is received by that person when it is |oaded there
into tank cars, tank trucks, tank wagons or other types of
transportation equi pnment, or when it is placed there into a
tank or other container fromwhich sales or deliveries not

i nvolving transportation are nmade; however:

(1) when gasoline is delivered at the
refinery or pipeline terminal to a person registered as a
di stributor pursuant to the Gasoline Tax Act, then it is
received there by the distributor to whomit is delivered at
the tinme of the delivery;

(2) when gasoline is delivered at the
refinery or pipeline terminal to a person not registered as
a distributor pursuant to the Gasoline Tax Act for the
account of a person that is registered as a distributor, it
is received there by the distributor for whose account it is
delivered at the tine of delivery; and

(3) gasoline is not received when it is
shi pped fromone refinery or pipeline termnal to another
refinery or pipeline term nal

B. Gasoline inported into New Mexi co by any means
other than in the fuel supply tank of a nmotor vehicle or by
pipeline is received at the tine and place it is inported
into this state. The person who owns the gasoline at the
time of inportation receives the gasoline at the tine and
pl ace of inportation unless the gasoline is delivered to a
person who is registered as a distributor pursuant to the
Gasoline Tax Act, in which case the distributor is deened to
have received the gasoline at the tine and place of
i nportation.

C. Any product other than gasoline that is
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blended in this state to produce gasoline other than at a
refinery or pipeline terminal is received by the person who
is the owner of the gasoline at the tine and pl ace the

bl endi ng i s conpl et ed.

D. If gasoline is received within the exterior
boundari es of an Indian reservation or pueblo grant and the
gasoline tax is not paid with respect to the gasoline by the
person receiving the gasoline within the exterior boundaries
of the Indian reservation or pueblo grant, the gasoline is
al so recei ved when the gasoline is transported off the
reservation or pueblo grant by any neans other than in the
fuel supply tank of a notor vehicle. |In such a case, the
person who owns the gasoline inmediately after the tinme of
transportation off the reservation or pueblo grant or, if
the gasoline is delivered to a person registered as a
di stributor pursuant to the Gasoline Tax Act, the
di stributor receives the gasoline at the tine and pl ace the
gasoline is transported off the reservation or pueblo
grant."

Section 3. Section 7-13-4 NVSA 1978 (being Laws 1991,
Chapter 9, Section 32, as anended) is anended to read:

"7-13-4. DEDUCTI ONS- - GASOLI NE TAX.--1n conputing the
gasoline tax due, the follow ng anbunts of gasoline may be
deducted fromthe total anpbunt of gasoline received in New
Mexi co during the tax period, provided satisfactory proof
thereof is furnished to the departnent:

A. gasoline received in New Mexico, but exported
fromthis state by a rack operator, distributor or
whol esal er other than in the fuel supply tank of a notor

vehicle or sold for export by a rack operator or
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distributor; provided that, in either case:

(1) the person exporting the gasoline is
registered in or licensed by the destination state to pay
that state's gasoline or equival ent fuel tax;

(2) proof is submtted that the destination
state's gasoline or equivalent fuel tax has been paid or is
not due with respect to the gasoline; or

(3) the destination state's gasoline or
equi val ent fuel tax is paid to New Mexico in accordance with
the terns of an agreenent entered into pursuant to Section
9-11-12 NVBA 1978 with the destination state;

B. gasoline received in New Mexico sold to the
United States or any agency or instrunmentality thereof for
t he exclusive use of the United States or any agency or
instrumentality thereof. Gasoline sold to the United States
i ncl udes gasoline delivered into the supply tank of a
government -l i censed vehicle of the United States;

C. gasoline received in New Mexico sold to an
I ndian nation, tribe or pueblo or any political subdivision,
agency or instrumentality of that Indian nation, tribe or
puebl o for the exclusive use of the Indian nation, tribe or
puebl o or any political subdivision, agency or
instrumentality thereof. Gasoline sold to an Indian nation,
tribe or pueblo includes gasoline delivered into the supply
tank of a governnent-licensed vehicle of the Indian nation
tribe or puebl o;

D. gasoline received in New Mexico, dyed in
accordance with departnment regul ations and used in any
manner ot her than for propul sion of notor vehicles on the

hi ghways of this state or notorboats or activities ancillary
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to that propul sion;
E. gasoline received in New Mexico and sol d at
retail by a registered Indian tribal distributor if:

(1) the sale occurs on the Indian
reservation, pueblo grant or trust land of the distributor's
I ndi an nation, tribe or pueblo;

(2) the gasoline is placed into the fue
supply tank of a notor vehicle on that reservation, pueblo
grant or trust |and; and

(3) the Indian nation, tribe or pueblo has
certified to the departnent that it has in effect an exci se,
privilege or simlar tax on the gasoline; provided that the
vol une of gasoline deducted pursuant to this subsection
shall be the total gallons sold in accordance with the
provi sions of this subsection nultiplied by a fraction the
nunerator of which is the rate of the tribal tax certified
to the departnment by the Indian nation, tribe or pueblo and
t he denom nator of which is the rate of the gasoline tax
i nposed pursuant to the Gasoline Tax Act, but if the
fraction exceeds one, it shall be one for purposes of

determ ni ng the deduction; and

F. gasoline received in New Mexico and sold by a

registered Indian tribal distributor froma nonnobile
storage container located within that distributor's |Indian
reservation, pueblo grant or trust land for resal e outside
that distributor's Indian reservation, pueblo grant or trust
| and; provided the departnent certifies that the distributor
claimng the deduction sold no |l ess than one mllion gallons
of gasoline froma nonnobil e storage container |ocated

within that distributor's Indian reservation, pueblo grant
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or trust land for resale outside that distributor's |Indian
reservation, pueblo grant or trust land during the period of
May through August 1998; and provided further that the
anmount of gasoline deducted by a registered Indian tribal
di stributor pursuant to this subsection shall not exceed two
mllion five hundred thousand gall ons per nonth, cal cul ated
as a nonthly average during the cal endar year. Vol unes
deducted pursuant to Subsection E of this section shall not
be deducted pursuant to this subsection.”

Section 4. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 1999.
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