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44TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 1999

HOUSE BILL 510

INTRODUCED BY

Lisa L. Lutz

AN ACT

RELATING TO LICENSING; REVISING THE PROVISIONS OF LAW

REGULATING THE PRACTICE OF MASSAGE THERAPY; AMENDING,

REPEALING AND ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1.

Section 61-12C-2 NMSA 1978 (being Laws 1991,

Chapter 147, Section 2) is amended to read:

""61-12C-2.

LEGISLATIVE PURPOSE.--[ Fhe—tegistature

- I I - . I . T
dangerous—to—the—pubhie—Fherefores—t+E s neeessary—and-] In

the interest of

public health, safety and welfare [ to—regulate

the—practice—oFmassage—therapy] and to protect the public

from unlawful,

improper and incompetent practice of massage

therapy, 1t 1S necessary to regulate that practice .

Section 2.

-125685.2
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Chapter 147, Section 3, as amended) is amended to read:
"61-12C-3. DEFINITIONS.--As used in the Massage Therapy

Practice Act:

fociti - | with—thet oy blhished
standards—oeftraining—and—eorrieatums-

B.1 A. "board" means the [beoard—o¥] massage
therapy board;

[€=] B. 'department'™ means the regulation and
licensing department;

C. "jurisprudence"” means the statutes and rules of

the state pertaining to the practice of massage therapy;

D. '"massage therapist'” means a person [ whe—uses

the—tirtle—ofF massage—theraptst;—#s] licensed to practice

massage therapy pursuant to the Massage Therapy Practice Act

[ and—admintsters—massage—therapy—For—compensation-] ;
E. '"massage therapy" means [ the—treatment—ofsoft

- . : - efined—i .

the—state pertaining—tothe practice of massagetherapy ]

manipulating muscles, ligaments, tendons, muscle insertions

and muscle anchors to effect a change in soft tissues of the

human body to produce comfort or the relief of pain primarily

for therapeutic purposes, but ""massage therapy' does not

-125685.2
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include somatic practices as defined by the board or

reflexoloqgy;

F. "massage therapy school'™ means a facility

providing a curriculum in massage therapy that is reqgistered

with the board; and

G. "massage therapy training program' means a

program providing massage therapy training that is not a

massage therapy school and is registered with the board .™

Section 3. Section 61-12C-4 NMSA 1978 (being Laws 1991,
Chapter 147, Section 4, as amended by Laws 1993, Chapter 158,
Section 8 and also by Laws 1993, Chapter 173, Section 3) 1is
amended to read:

"61-12C-4. [ MASSAGE—TFHERAPY—THERARY—DBEFHINED-]

EXCLUSIONS FROM ACT .--

[A—Massage—therapy—its—the—treatment—ofsoft

-125685.2
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 onat—tt ’ P - : add

+aw-] Excluded from the application of other provisions of the

Massage Therapy Practice Act are:

A. services or procedures for which a license or

registration is required by law or rule and that are provided

by licensed or registered members of recognized professions

within the scope of the license or registration;

B. students who render massage therapy as part of

a course of study in a massage therapy school under the

supervision of a registered massage therapy instructor;

C. a visiting massage therapy instructor from

another state or territory of the United States, the District

of Columbia or a foreign country if he is licensed or

registered in his place of residence if required under that

place"s laws or, if not required, then if he is qualified in

that place to provide massage therapy; and

D. traditional Hispanic or Native American healing

practices performed by a sobador or a Native American healer .

Section 4. Section 61-12C-5 NMSA 1978 (being Laws 1991,
Chapter 147, Section 5, as amended) is amended to read:

""61-12C-5. LICENSE OR REGISTRATION REQUIRED.--[Effective

AprH—365—1992]

-125685.2
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A.  [+tasuntawful—For—any] A person [te—practice]
shall not provide or offer to provide massage therapy for
compensation [to—efFer—services—as—a massage—therapist—For-
compensation—or—to—purpert—to—be—a massage—therapist] unless
that person [possesses—a—lHeense—topractice—massage—therapy-
under—the—provistons—efthe Massage Therapy Practice—Act—and]

iS a massage therapist.

B. [ne] A person shall not use the title of or
represent himself to be a massage therapist or use any other
title, abbreviations, letters, figures, signs or devices that

indicate [that] the person is a massage therapist unless he is

[ Hecensed—to—practicemassage—therapy pursuant—to—the-
provistons—of—the Massage—TherapyPractice—Act] a massage
therapist.

C. A person shall not provide or offer to provide

massage therapy training as a massage therapy instructor

unless he is registered as a massage therapy instructor

pursuant to Section 61-12C-9 NMSA 1978.

D. A person shall not maintain, manage or operate

a school or training program offering education, instruction

or training in massage therapy unless the school or program is

a massage therapy school or a massage therapy instruction

program.™
Section 5. Section 61-12C-7 NMSA 1978 (being Laws 1991,

Chapter 147, Section 7, as amended) is amended to read:

-125685.2
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"61-12C-7. BOARD CREATED--MEMBERSHIP.--
A_. [Fhere—is—<created] The [board—o¥] ''massage

therapy board" is created. The board [shalH—be] is

administratively attached to the department.
B. The board [shalH——eonstst] consists of five
members who are New Mexico residents. Members of the board

shall be appointed by the governor to terms of four years.

The terms shall be staggered, and the governor shall make

appointments of two two-year terms, two three-year terms and

one fTour-year term, if necessary to produce staggered terms.

Three members of the board shall be massage therapists, each
with at least five years of massage therapy practice [ +a—New

Mex#eo] and who are actively engaged in the practice of

massage therapy during their tenure as members . Two members

of the board shall be public members [ Fhe—inttial—three

L - I I - ] I T
members—shal—noet] who have not been licensed [e¥] and have

[any] no financial interest, direct or indirect, in the

profession [regulated] of massage therapy .

C. Each member of the board shall hold office

[urtH—the—expiration—of the—term for which—appointedor]

until a successor has been appointed and qualified.

D. No board member shall serve more than two full

-125685.2
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consecutive terms.

E. The board shall elect annually a [ ehatrman]
chair and [sueh] other officers as i1t deems necessary. The
board shall meet as often as necessary for the conduct of
business, but no less than twice a year. Meetings shall be

[catted— I b I - £ ¢
or—ore—embers—ofthe—board] held In accordance with the Open

Meetings Act. Three members, at least one of whom [ #s] must

be a public member, shall constitute a quorum.

F. [Any] A board member may be recommended for
removal as a member of the board for failing to attend, after
proper notice, three consecutive board meetings.

G. Members of the board shall be reimbursed as
provided for nonsalaried public officers in the Per Diem and
Mileage Act and shall receive no other compensation,
perquisite or allowance."

Section 6. Section 61-12C-8 NMSA 1978 (being Laws 1991,
Chapter 147, Section 8, as amended) is amended to read:

"61-12C-8. BOARD [BYHES] POWERS.--The board [shalt
krave] has the power to:

A_. adopt and file, in accordance with the State

Rules Act, rules [and—regulattons] necessary to carry out the

provisions of the Massage Therapy Practice Act, iIn accordance

with the provisions of [the-Yntformtieenstng—Act] Sections
61-1-29 through 61-1-32 NMSA 1978 ;
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B. provide for the evaluation of the
qualifications of applicants for licensure or registration
under the Massage Therapy Practice Act;

C. provide for the issuance of licenses or
registrations to applicants who meet the requirements of the
Massage Therapy Practice Act;

D. provide for the inspection, when required, of

the business premises of any licensee or registrant during

regular business hours;
E. establish minimum training and educational

standards for licensure as a massage therapist or reqgistration

as a massage therapy instructor ;

F. establish a process for [approval] registration

of massage therapy training programs and massage therapy

schools;

[o- e For—the—s s .

Heensing—Act:]

G. pursuant to the Uniform Licensing Act, conduct

hearings on charges against applicants, licensees or

registrants and take actions described in Section 61-1-3 NMSA

1978;

-125685.2
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H. bring an action for injunctive relief in

district court seeking to enjoin a person from violating the

provisions of the Massage Therapy Act;

l. issue cease and desist orders to persons

violating the provisions of the Massage Therapy Practice Act

or any rule adopted by the board pursuant to that act;

[+=] J. adopt an annual budget;

[3=]1 K. adopt a code of [ethtes—and] professional

conduct;

[«=] L. provide for the investigation of

complaints against licensees [ Fheboardiay—itssue
- - - I - he i . . c
contemplated—action—as—set—fForth—in—Section—61—1—4NMSA—1978-] ;
and
M. publish at least annually combined or separate

lists of licensed massage therapists, registered massage
therapy iInstructors, registered massage therapy schools and
registered massage therapy training programs."

Section 7. Section 61-12C-9 NMSA 1978 (being Laws 1991,
Chapter 147, Section 9, as amended) is amended to read:

"61-12C-9. REQUIREMENTS FOR LICENSURE [ REGHFSTEREB] OF

MASSAGE THERAPISTS AND REGISTRATION OF MASSAGE THERAPY

INSTRUCTORS . --
A. The board shall issue a license to practice

massage therapy to any person who files a completed

-125685.2
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application, accompanied by the required fees, and who submits
satisfactory evidence that the applicant:

(1) has reached the age of majority;

(2) has completed all educational

requirements established by the board;

(3) has completed a curriculum at a massage

therapy school or a massage therapy training program [approved

being at least six hundred fifty hours in length that includes

at least five hundred hours of massage therapy instruction ;

[provided—that+F—the—approved—tratringprogram—is-] 1T the

applicant has completed a curriculum of less than six hundred

fitty hours, the applicant shall provide documentation of up
to [#hree] one hundred fifty hours of alternative qualifying
experience, including [butnot—thmited—te] professional
massage therapy experience, apprenticeship training In massage
therapy, clinical or iInternship training and prior experience
in a health career, to be approved by the board; and

(4) demonstrates professional competence by

passing [a—written—exanination—as] all examinations prescribed

by [the] board rule.
[ B—TFhe—beoard—may—also—reguire—apractical
€-] B. The board shall register as a massage

therapy instructor any applicant who:

-125685.2
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(1) 1s currently licensed as a massage
therapist; and

[e et B o - I
I I S - " " . -
his—area—efinstruction]

(2) has completed the educational and

experience requirements established by the board, which

requirements shall meet minimum standards of training and

curriculum for massage therapy instructors established by the

board.

C. An initial license or registration issued

pursuant to this section may be for a period of up to two

yvears pursuant to board rule.™

Section 8. Section 61-12C-10 NMSA 1978 (being Laws 1991,
Chapter 147, Section 10, as amended) i1s amended to read:

"61-12C-10. [APPROVEB] REQUIREMENTS FOR REGISTRATION OF

MASSAGE THERAPY SCHOOLS [ REGHSTRATHON] AND MASSAGE THERAPY

TRAINING PROGRAMS .--

A. The board shall establish by rule procedures

for [appreval] the registration of massage therapy schools and

massage therapy training programs and shall register massage

therapy schools and massage therapy training programs that

meet the [edueattonral] requirements of the Massage Therapy

Practice Act and rules adopted by the board pursuant to that

act.

-125685.2
- 11 -



new

underscored material

[bracketed—material] = delete

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

B. The board shall establish minimum standards of

training and curriculum for [ appreved—tratning—programs—and
Ffor—approved] massage therapy schools. [Atamintnums

approved] Massage therapy schools shall provide [ #ratning
programs] a curriculum that [+nelude] includes a minimum of

[€hree] six hundred fifty hours of training [Fh#s] and shall
include instruction in:

(1) anatomy;

(2) physiology;

(3) at least five hundred hours in massage

therapy;
(4) Dbusiness;
(5) hydrotherapy;
(6) fTirst aid;
(7) cardiopulmonary resuscitation; and
(8) professional ethics.

C. The board shall establish minimum standards of

training and curriculum for massage therapy training programs.

Massage therapy training programs shall provide a curricullum

that includes a minimum of six hundred fifty hours of training

and instruction in the subjects described in Paragraphs (1)

through (8) of Subsection B of this section.

[€-] D. The board shall establish a list of
[approved] registered massage therapy schools and [ shaltt
- - - - I I - c ¢

-125685.2
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register—annvalby—with—the—board] massage therapy training
programs.

E. A massage therapy school or a massage therapy

training program shall limit the description on its diplomas,

certificates or other evidences of successful completion of

training to the words ""'massage therapy' to describe the

content of the training."

Section 9. Section 61-12C-11 NMSA 1978 (being Laws 1991,
Chapter 147, Section 11, as amended) i1s amended to read:

""61-12C-11. DISPLAY OF LICENSE OR REGISTRATION.--A

massage therapy license or registration issued by the board
shall at all times be posted In a conspicuous place In the
holder®s principal place of business."
Section 10. Section 61-12C-13 NMSA 1978 (being Laws
1991, Chapter 147, Section 13, as amended) is amended to read:
'"61-12C-13. EXAMINATIONS.--
A. [Bxaminattons—shalH—beheldatteasttwiece—each-

The board shall establish by rule the [ examination—apphication
deacHHne—and—other—rules—relating—to] required examinations

-125685.2
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and the procedures for taking and retaking [Hteenstre

examnattons] them. The board shall determine the passing
grade on examinations.

B. The board shall specify by rule the general
areas of competency to be covered by examinations for
licensure and ensure that the examinations measure adequately
both an applicant™s competency and knowledge of related

statutory requirements. Professional testing services may be

utilized for the examinations.

[E—AFter—taxking—the—written—examination,—each-
P I e e cnl ieat .
I hirs - : o I

. fon]"
Section 11. Section 61-12C-14 NMSA 1978 (being Laws
1991, Chapter 147, Section 14, as amended) is amended to read:

'"'61-12C-14. TEMPORARY LICENSE.--
A_. Prior to examination, an applicant for

licensure may obtain a temporary license to engage in the

.125685.2
- 14 -
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practice of massage therapy [ provided—that] i1f the applicant

meets all the requirements for licensure except completion of
the examination.

B. The temporary license is valid until the
results of the next scheduled examination are available and a
license is issued or denied. [+HFapproveds—the—applhicant
shaH—betssued—the—intttralHecense—For—therematnder—of—the-
year-]

C. No more than one temporary license may be
issued to an individual, and no temporary license shall be
issued to an applicant who has previously failed the
examinations."

Section 12. Section 61-12C-16 NMSA 1978 (being Laws
1991, Chapter 147, Section 16, as amended) is amended to read:

"61-12C-16. LICENSURE BY CREDENTIALS.--After successful
completion of a jurisprudence examination, the board may
license an applicant, provided that he possesses a valid
license or registration to practice massage therapy issued by
the appropriate examining board under the laws of any other
state or territory of the United States, the District of
Columbia or any foreign nation and has met educational and

examination requirements [substantiaHhy—eqguivalent] equal to

or exceeding those established pursuant to the Massage Therapy

Practice Act."

Section 13. Section 61-12C-17 NMSA 1978 (being Laws

-125685.2
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1991, Chapter 147, Section 17, as amended) is amended to read:
"61-12C-17. LICENSE OR REGISTRATION RENEWAL--CONTINUING
EDUCATION. --

A_. Massage therapy licenses and massage therapy

instructor reqgistrations shall expire biennially. [and]

Massage therapy school registrations and massage therapy

training program registrations shall expire annually. [en—=a

date] Expiration dates shall be established by rule.

[B- T hatd et ;

€-] B. The board may establish continuing

educational requirements as a condition of the renewal of

massage therapy licenses

[B—Each—massage—therapy—sehool—shall—renew—+ts-

+hstruetors] and massage therapy instructor registrations.

C. A license or registration shall be renewed by

submitting a renewal application on a form provided by the

board.
[E=] D. A sixty-day grace period shall be allowed
each license or registration holder after the end of the

renewal period, during which time a license or registration

-125685.2
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may be renewed upon payment of the renewal fee and a late fee
as prescribed by the board."
Section 14. Section 61-12C-18 NMSA 1978 (being Laws
1991, Chapter 147, Section 18) is amended to read:
'"61-12C-18. INACTIVE STATUS.--

A. [Aay—teense] A massage therapy license or

massage therapy instructor registration not renewed at the end

of the sixty-day grace period shall be placed on iInactive
status for a period not to exceed two years. At the end of

two years, if the license or registration has not been

reactivated, it shall automatically expire.
B. If within a period of two years from the date

the license or registration was placed on inactive status the

massage therapist or massage therapy instructor wishes to

resume practice, the board shall be notified In writing, and,
upon proof of completion of any continuing education or
refresher courses prescribed by [ regulattorr] rule of the board
and payment of an amount set by the board in lieu of all

lapsed renewal fees, the license or registration shall be

restored in full.”
Section 15. Section 61-12C-20 NMSA 1978 (being Laws
1991, Chapter 147, Section 20, as amended) is amended to read:
"61-12C-20. LICENSE FEES.--[A=] The board shall
establish by rule a schedule of reasonable fees for

applications, examinations, licenses, registrations,

-125685.2
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inspections, renewals, [placement—on—inactive—status]

penalties, reactivation and necessary administrative fees,

[B- e initialti i - c T
net—exceed—Fifty—doHars($50-00)—

Hstructor—shalHnot—execeed—FiFty—doHars—($56-66)-] but no
single fee shall exceed five hundred dollars ($500). All fees

collected shall be deposited in the massage therapy fund. ™

Section 16. Section 61-12C-21 NMSA 1978 (being Laws
1991, Chapter 147, Section 21, as amended) is amended to read:
"61-12C-21. ADVERTISING.--[Each] A massage therapist,

massage therapist instructor, massage therapy school and

massage therapy training program licensed or registered [under

-125685.2
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the—provistons—oF] pursuant to the Massage Therapy Practice

Act shall include the number of [h#s] the license or

registration, and the designation as [ etther] a [Heenseor

registration] 'massage therapist'™, ‘reqgistered massage therapy

instructor’, "reqgistered massage therapy school' or

"registered massage therapy training program' in any

advertisement of massage therapy services [ appearing—in—any

atvvertising—meelum] as established by board rule .™
Section 17. Section 61-12C-24 NMSA 1978 (being Laws

1991, Chapter 147, Section 24, as amended) is amended to read:

'"61-12C-24. DENIAL, SUSPENSION, REVOCATION AND

REINSTATEMENT OF LICENSES.--

Lied—f I I I , ,
acecordance—with—theprocedures|

A. Pursuant to the Uniform Licensing Act, the

board may take disciplinary action against a person licensed

or registered pursuant to the Massage Therapy Practice Act.

B. The board has authority to take an action set

forth iIn [thebUnitfermticensingAct] Section 61-1-3 NMSA 1978

upon a finding by the board that the licensee, registrant or

-125685.2
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applicant:

(1) 1is guilty of fraud, deceit or
misrepresentation [+#hA—procuring—or—attempting—toprocure—a
r - - s ded—for—i I I
Practice—Act];

(2) attempted to use as his own the license
or registration of another;

(3) allowed the use of his license or
registration by another;

(4) has been adjudicated as mentally

incompetent by regularly constituted authorities;

(5) has been convicted [ er—Fountd—guttty;

ofF—thits—seetton] of any offense punishable by incarceration in

a state penitentiary or federal prison. A copy of the record

of conviction, certified by the clerk of the court entering

the conviction, is conclusive evidence of conviction ;

(6) 1is guilty of unprofessional or unethical
conduct or a violation of the code of ethics;

(7) 1s habitually or excessively using
controlled substances or alcohol;

(8) 1s guilty of false, deceptive or

-125685.2
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misleading advertising;

(9) 1s guilty of aiding, assisting or
advertising any unlicensed or unregistered person in the
practice of massage therapy;

(10) 1is grossly negligent or incompetent in
the practice of massage therapy; [of]

(11) has had a license or registration to
practice massage therapy revoked, suspended or denied in any
jurisdiction, territory or possession of the United States or
another country for acts of the licensee or registrant similar
to acts described iIn this section. A certified copy of the
record of conviction shall be conclusive evidence of [ sueh]
the conviction; or

(12) 1i1s gquilty of failing to comply with a

provision of the Massage Therapy Practice Act or rules of the

board adopted pursuant to that act and filed iIn accordance

with the State Rules Act.

[B=] C. Disciplinary proceedings may be instituted
by sworn complaint of any person, including members of the
board, and shall conform with the provisions of the Uniform
Licensing Act.

[€=] D. The board may establish the guidelines for
the disposition of [+he] disciplinary cases. [Sueh]

Guidelines may include but shall not be limited to minimum and

maximum fines, periods of probation, conditions of probation

-125685.2
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or reissuance of a license or registration.

[B=]1 E. License and registration holders who have
been found culpable and sanctioned by the board shall be
responsible for the payments of all costs of the disciplinary
proceedings."

Section 18. Section 61-12C-27 NMSA 1978 (being Laws
1993, Chapter 173, Section 20) is amended to read:

"61-12C-27. OFFENSES--CRIMINAL PENALTIES. --[Anry—person

A person who does any of the following is quilty of a

misdemeanor and shall be sentenced pursuant to Section 31-19-1

NMSA 1978:

A. violates a provision of the Massage Therapy

Practice Act or rules adopted pursuant to that act;

B. renders or attempts to render massage therapy

services, instruction as a massage therapy instructor,

instruction as a massage therapy school or massage therapy

training program without the required current valid license or

registration issued by the board; or

C. advertises or uses a designation, diploma or

certificate implyving that he 1Is a massage therapist, massage

therapy instructor, massage therapy school or massage therapy
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training program unless he holds a current valid license or

registration issued by the board. ™

Section 19. Section 61-12C-28 NMSA 1978 (being Laws
1993, Chapter 173, Section 21) is amended to read:

'"61-12C-28. TERMINATION OF AGENCY LIFE--DELAYED
REPEAL.--The board of massage therapy is terminated on [ Judy

1+5—3999] July 1, 2006 pursuant to the provisions of the Sunset

Act. The board shall continue to operate according to the
provisions of Chapter 61, Article 12C NMSA 1978 until [ 3udy—35

2000] July 1, 2007. Effective [3uly—315—20005—Articte—12C—-oF]
July 1, 2007, Chapter 61, Article 12C NMSA 1978 is repealed.”

Section 20. REPEAL.--Section 61-12C-6 NMSA 1978 (being
Laws 1991, Chapter 147, Section 6, as amended) is repealed.

Section 21. EFFECTIVE DATE.--The effective date of the
provisions of this act is July 1, 1999.
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